- ~IN THE CENTRAL ADMINTSTRATIVE TRIRUNAL, JAIPUR BENCH, JAIPUR.

C.A.N0.177/97 : - g © Dete of order: 09.2.2001
1. Goving Ram,ts/o-Sh.kirti Rem, A/A .
2. Ashck Kumer, S/c Shri Sunder Singh A/R
3. Nerindre Kumer, /o Shri Amrit Ram, A/A o
. 4. Benna "Singh, S/é Shri Lal:Singh, A/A
5. Remchender Singh; S/c Shri Khem Singh B/B
6. Dhala Ram, S/0 S€hri Girdhari Singhii 2/A
' ‘7.~D®®nLﬂjSk5&#jMMmﬁ,Aﬂ
8. iala Ram, S/o Shri Pahchuji
9. Mangi Leal, S/o>Harjijj
A o 10. Reijendra Kumaryis/o Ramdeen
11. Bhaoweti ﬁfésad, s/c Nafhu Lal
A12. Shankar Le], S/c Shri Shiv Keran
13. - Jea@ish Prasad, S/c Shri Pratep Shivii
14. - Sentcsh Kumer, S/o Shri Shyam Sugaar
15. PBhagwan, S/c Muﬁjshwar
16. Shankar La]) S/c Shri Penne Lal
17. Kashv Lal lPaljfwa].
18, Jegdish Chagaﬁ
» 19, BHeera Lel, S/o Pemeii
20. Puren Mel Parmaf
2i. Sharkar Lal RD
All epplicants are.workfng én the pest of Senior Khalasi “in
Afmer Division. ] ‘
, \ ...Applicents.
| ' Ve. | ‘
1. Urion of Tndia throuch General Menaoer, Churchoate, Muﬁbgj.
2. Divisicnal Railwey Menager (Est), Western Railwey, Admer

Divisicen, A-dmer.

!

. ...Respondenté.
R S A0 L ' . '
// =" Mr.Shiv Kumer - Ccunsel for epplicant s
o ' L,
. . Mr.T.P.Sharma - Counsel for respondents.



CORAM:
Hon'kle Mr..S.K.Rgerwel, Judicial Member
Hon'kle Mr.N.P.Newani, Administrative Member

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this | Original Applicetion vunder Sec.19 of . the
Administrative Tribunals Act, 1985, the applicants mske a prayer to.
direct the fespondents tc censider the case of the applicant for

kFcrptlon on the roct of ance] Ass;=rant in pmrsuanne te the
: pol:cy laid down by the Head—auarterc dated 2.8.96/;with all

conseauent ial benefite.
' )

Facte of the case as stated by the app]iéant are that the
.applicante were employed in Eteam sngaﬁ'in Adrer ané they were
feclared =urp1u= in Ajmer Divieion and given the scale Res.800-1150
on the post of Sr.Artisan Khala=3. It is stated that fhe app]:cantc
were given scale Rs.800—1]50 under ubgradaficn scheme w.e.f. 1.3.93
vide order dated 27;3.93. Later con the Head-quarter has also issued
instructions thet nonmatrﬁc Cleaners .shculd alsc be declarad

- eligikle for the post of Diesel Assistant. Thereafter, in pursuvance
cf order dated 2.8.96,_ respondent No.2 nad issueé crder dJdated
. : , ;
18.10.97 to.implement the crder dated 2.8.96. It is stated thet the
epplicants have qiven option in the light of the aforesaiﬂ-orden
and they were waiting for the abscrntjén cn fne post of Diesef
Assistant but the respondent s have nct taken any action in respect,
cf the applicents till date. Some of the epplicants have filed
répraséntations te the respondents but;vdth no.resnit. Therefore,

the applicants have filed this O.B for the relief as, above.

3. Reply wes filed. In the reply it is specifically steted that

the the epplicants were;already posted in Diesel =ide in’'1992-93 on

the post of Khalesi scdle 750-940 and in this unit they have alsc
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|
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teken prométibn in the ecele 800-1150 vide order dated 27.9.93.
Thus the applicanfs have nct wofking in Diesel side (Maintenance
cadfe), therefere, at present they cennct claim prémoticn in ’
runﬁing' Eadre. It is statéé that the. applicents were dJdeclered
surpclug in the scsle Re.750-940 and were subééquently pqéfed in/the |
same ecele 2nd they were promoted accordingiy. Theréfore} the,'
acticn cf-respondenfs i ‘'within the frame work and confirmﬁty of
ryleé and there is no illegality and arbitreriness on the paft of
the respondéﬁts. Tt i=s made clear that 'the appjicants while wérkjng‘-
in nonérunnjné ca%egory in the ecale Rs.750;940 were - declared

i

surplus and subsequent]? they were absorbed and posted in the same

scale of pay Re.750-940, therefore, no absorption is required in

the light of Head-cuarters order dated 2.8.96 as the surplus staff

of the scale “750-940 has already been absorbed. It is also made

ciéar in the reply that the ﬁead—qﬁarters letter dated 2;8.96 is
néf appliceble in the cese éf-the app]j;ants ag fhe app]icénts bave
already been abgofbed‘in eaual Qrade, being surplus in the year
1992-93. and .Headéqbarters letter deted 2.8.96 is noéﬂ éppljcab]e
refroépéctjve]y. The epplicants have already been promoted in the

scale 800-1150 in the year 1993, therefcre, nc case js mede out in

faveur of the applicants in the light of the Head-quarters letter

- Gated 2.8.96 and the applicants have no case of interference by

this Tribunal.
4, We bhave perused the averments mede in the O.A and the reply

filed by the respondénts.

5. The applicents - sopght ‘directicn to the resﬁcndents_ to
congider their case for absorption oh the post of Diegel Assistant
in pﬂrsuancé cf the pelicy lzid down by\tﬁé Head-aquarters dated
2;8.962 After a pérusa] of the avermeﬁps it could ke established
that the app;idants were declared-surplbé_in the,%cale 750-940 and
were subséqueqtly ppsfe& in the geme scale and they have bkeen

prometed accordingly. Therefore, Head-auarters letter deted 2.8.96

~
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is ‘nct apé]icable in cesee of applicents as this letter hes no
retregpective effect | : , ‘ '

In ' view of the above the épplicent has nc case ' fer

interference by this Tribunel and this O.A is deveid of any merit

ie liakle tc be dismissed; ' .

7. ‘We, therefcre, dismiss the 0.2 with nc order as fo ccste.

(M

(N.P. Nawen:)

/ (S.K.Agarwal)

Member (A). . _ : . " Member (J).



