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'IN THE CF.N'IRAL ,1\,DMINIS'IRA~IVF. TRIBUNAL 1 JAIPUR BENCH, JAIPUR. 

O.A.No.l77/97 DatP. of order: 09.2.2001 
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Goving RaiTl, S/o Sh.Kirti RaiTl, A/A 

Aehok Kumar, S/o Shrj Sunder Singh A/A 

Ncrinor? Kumar, ~/o Shri Aiflrit PaiTl, A/A 

Rc>wchanoer Singh-, S/o Shri Khem Singh A/A 

Dhala Rc.Ifl, S/0 fhri Girohari Singhji A/A 

Maoan La], S/6 Shr~ KheiTlaji, A/A 

Lala Ram, S/o Shri Panchuji 

Mangi LaJ, S/o Harjiji 

Rajendra Kumar; S/o Rcmaeen 

Bhac;tWCti Praeao, S/o Nathu I.al 

Shankar Lcl , S/o Shri f-hiv Kc>ran 

Jagdif'h PrClec>o, S/o Shri Pratap Shivji 

" Santosh Kuroar, S/o Shri Shyarr Sundar 

Bhc>gwan, S/o Muniehwor 

Shankar La] , S/c Shri Panna La] 

Kashv· I.al Pali\ .. Bl 

Jagcieh Che1gan 

Heera Lal, S/o Paroaji 

Pur?n Mal Pcrmar 

Shankar Lal RD 

AJ1 appl kante are -workina on the pest of Senior Khalae:i /i'n 

••• Applicants._ 

Vs. 

l. IDr.lion of Tnoia throuah Genera] Mc>naqer, Cl")urC"hqate, JVluiTlba;i. 

2. DhdeicnaJ RaiJwoy Manager (EEt), W€stern RaiJwcy, Ajroer 

DiviE:icn, Ajmer. \! f 

~~ Mr.Shb Kumar- Ccu""e/ for apf'lkant• 

••• Re>sponoent e • 

. Mr. T. P. Sharwa_ - Counf'e l for re.=ponoent f: • 
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CORAM: 

Hon'ble Mr: • .S.K.Agarwel 1 Juoicial Member -

Hon'ble Mr.N.P.Nc>weni 1 Adrrdnietrative Member 

PER HON'BLE MR.S.K.AGARWAL 1. JUDICIAL MEMBER. 

1n this Original Applicc>tion unoer Sec.l9 of the 

A&rdrdetraHve Tdbuna~l:' Act 1 19851 the applicants wake a prayer to-

oi rect the reeponoent E t e ccn.s i der the caee of the eppl i cant fer 

ah<:"crption en the poet of Diesel Al"eist·ant in pureuance to the 

rolky laid . down by the "Head-auartere dateo 2.8.96/ wH.h all 

conse:-auential be>ne.fH s • 
.J 

Facts cf the case ae state~ by the c>ppJ icant are that the 

,applkante were ei11ployea in Steaw eh,.df!l- in Ajwer c>n~ they were 

cec1ared surplue in Ajmer Diviei0n and given the ecale Re.800-1150 

en the> pc)st of Sr.l\rtiec>P Khalc-ei. It je stated that t:he appJkc>nts 

' were given scale Rs .800-1150 unoer upgradation sch_ewe w.e .f. L3 .93 

vide order dated 27.3.93. Later en the Heao-quarter has aleo ieEued 

inetructions that nomretric Cle·anere ehou1Cl also bf> de.C'lared 

eligible for the pest of Dieeel Aeeistant. Thereafter 1 in pursuance 

cf oroer dated 2.8.961 reepondent No.2 heo iseued order dated 
. I . 

18.]0.97 to. iwpleiPent the order oateo 2.8.96. It is stated that the 

applicants have given opt ion in the J ight of the aforeec:dCl orde>r 

and they were waiting for the absorption en the post of Diesel 

AE"eiet·<mt but the reepondents have. net taken i?ny act ion in respect_ 

of the appliccnts till date. Sowe of the applicant.e have fjJed 

represent at ions to the respondents but wi_th no result. Therefore 1 

the applicants- have filed·this O.A for the relief as.abcve. 

(/,_1.1 ' - 3. -X" -~ FE>ply wee_ filed. In the reply it is eped fi cal J y et at ed that 

-~_/--- the the 2f'plicants were; already posted in Diesel eide in'l992-93 on 

the poe-t of KhaJasi.scale> 750-940 and in tnis unit they h<we alf;c. 
i 
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teken promotion in· the sce>le 800-:1150 vioe order oat eo 27 .9.93. 

'Ihu~ the applicant~ have· net working in Die.seJ eioe (Maintenance 

caore), therefore, at preeent they cannot claim ~remotion in 

running cadre. It i ~ stated that the. appl icc>nts VJ~?re Cleclc:!reo 
/ 

surpJup in the scale Rs.750-940 and were subeeauently pqst~c in the 

same ecale and they W€'re pr0moteo acccroin~ly. Therefore, the. 

act icn c.f ._respondent~ i~ 'within thE- frame work ano confirmity of 

rules aPCl there j e no illegal Hy and arbitrari nees em the part of 

the respondents. It is maoe clear that 'the applkants whHe worJdng 

in non-"-running category in )he ecale Rs. 750-940 were· ceclr.red 

surpl0s ~mo sub~eauentJ y they were absorbed end posted in the same 

scale of pay Rs.750-940, therefore·, no absorption is .required in 

the light of Heao-auartere order dated 2.8.96 Cl~ the eurph1s etaff-

of the scCI.le ·750-940 has already been absorbed. It is also made 
/ 

c1ear iri the reJ:'ly that the Head-quarters letter dated 2.8.96 is 

not applicable in the ca~e of the appJ i cants a~ the appl i.cant s 'Pave 

a.lreaoy ~en abeorbed in eaual grade, being surplus in the ye<:~r 

1992-93. and HeaO"""oUartere letter dated 2 .• 8.96 is not applicable 

retrospectively. The applicant.s have already been promoted in the 

scale 800-1150 in the year 1993, therefore, no case ie made out in 

favcur cf the applicants in the light of the Heao-auarter~ 'Je-tter 

dated 2.8.96 and the applicants have no case of interference by 

th:i s Td bunal ~ 

4, We have perused the averments made in the O.A and the reply 

fHeo by the respondents. 

5. The> applicants. eought direction to the respcndents to 

consider their case for absorption on the post of Die~el Aeeistant 

in pursuance of the policy laiC! Clown by. the Heao-auartere dated 

2.8 .96~ After a perusal 0f the averments H coulo be eetabl i shed 

that the applicants were declared· ~urplus. in the scale 750-940 rand 

were su~eaue~t1y ~sted in the same_ scale and they have been 

prornoteo a_ccoroing1y.. Therefore, Heac-auartf>re lette>r dated 2 .8.96 
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is net appJ icable .in C13f!E' ·of applkants ae this letter hae. no 
retrospe~t i ve efft:-ct . 

In · view of the above the applicant 
' 

has nc case ' fer 

'Jpterfe-rence by thj.s Tribune>] ano this·· O.A is oevdc of any IrerH 

is liabJ.e tc be Clif'misse>CI. 

7.· We, there>fcre, CliEwiss the O.A with n0 order as tc ccste. 

n 

ctA ·---­(N.P.Nawcni)-

Member (A). Member· (J). 


