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IN THE -CENT.RA·L ADMINISTRATIVE TRIBU__NAL, J AI PUR BENCH, J AI PUR 

0 • A • No .16 8 I~ I9-9.7 
/ 

1. .Murlidhar, S/o Chirkut, C/o Kalin Bunai Prasikshan 
I 

Kendra, Uniar~, bist t. To_nk. 
( 

--2. Somaru·Ram, S/o Sh.Hari, C/o Kalin Bunai Prasikshan 

Kendra, Zilai, D~~t.Tonk. 

3-/ Rain Nohere, S/o Sh.San~ul C/o Kalin Bunai Prasikshan 

Kend~a Vatika, Distt. Jaipur. 

l. 

. 2 •. ' 

. ••• Applicants. 

Vs. 

Union 6£ India through Secretary, Min~.of Textile, 

We~t Bloc~ No.7, R.K.Puram, New Del~i~ 

Dev~lopment · Commissio~er (Handic~afts) West Block 

No.-7-, R.K.Puram, New Delhi~ 

••• ,Respondents. 

M~.snyarri,Arya Counsel for applicant 

Mr.Bhanwar _Bagri ·:Counsel _for respond~~ts. 

CORAM:_· 

Hon•ble Mr~H.O.Gupta, Administrative· Member. 

PER HON 1 BLE MR S.~.AGARWAL, JUDIC~AL MEMBER. 

In this O.A filed und~r Sec.l9 of the ATs Act, 1985 

the applicants make a prayer to quash and ~et aside. the 

impugned· oraer dated_4.6.96. 
- . 

2. The applicants i~ bhis O.A have challenged the order . ' / \ ' 

dated 4 . .'6.96 by which- the entire period of absenc·e from 

~1.12.92 t6 27.11.95 have been declared- a~ dies non. 

3. · ·rhe case of .the- applicants in brief is that sh,ifting 

the Carpet _Weaving ·rrainiqg Centre Gopa M~tu to Gangashar 

·(~ikdne~} w~s taVed by Luckno~ Bench of Allahabad High ~o~rt 

in Civil Writ Petition No.5070/93, vide _order dated 8.9.92 

'· 
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• ... • 

,. 

and after passirig the stay ord~r, the ~ppllcants ·reported to 

Gopa Mau Centre. The CTO.of Gopa Mau Centre forwarded the 

,matter to the .Assistant Qire9tOr I' c·arpet Weaving Centre I 

Lucknow arid till passing of any order·, . the appl ic.ants were 

directed ·to· present at Gopa_ Mau Centre. ·It is .. stated that 
. . 

the appi icar'lts filed o .A Np .523/9~3 be fore · Lucknow Bench of 

the Tribunal and ·the ~ucknow Bench,of·the Tribunal ·directed 

to· decide the claim of salary of t_he applicants· for ·the 

period from January 1993 ·and onwards within 4 months. 

Inst~ad of deciding.tha.app~ican;~· claimi t~e respondents 

pa~.sed tl.:le ·impugned order declaring the aforesa_id period as 

dies non •. It is stated triat· _the appll.cants ·remained present 

from· 11.12.92 ·to 27.11.95 _at Go-pa Mau Centre and attendance 

· was a-lso marked in the Attendance Register -at Gopa Mau and 

the Assistant Directo~, Carpet Weaving Centre, Lupknow, 

informed vide letter ··dat~d 3·.5 .• 93 that 'th~· r·epr~sentation o·.f 

the appli~ants is under consideration and. decision will ·be 
/ 

intimated to them soon. In such circumstances declaring the 

aforesaid ' period as dies non is not 
- '· . . 

only· arbi tra_ry · but 

il-legal and unjust -and· liable to be qua~hed and .~et aside. 

Therefore the applicarit ffled;this O.A. 
) 

4. . Reply wa·s filed. It is stated that the Lucknow Bench 

of Allahabad High. Court stayed the shifting of Car~et 

Weaving Training Centre from Gopa ·Mau.to Ga.ngashar (Bikaner) 
. ' I • -' 

·but hot stayed the transfer o·f the ·applicants·~ It is also 

stated tna£ the applicants .nave .no auth6rity whatsoever to 
\ . . ' .'. . . ' 

. report at Gopa. Ma:u Centre in place of Gangashar and they 

continued at Gopa Mau at their own accord w~tnciut any 

specific ·order :from the competent ·authority.~ It is also 

st.ated th~t ·in· ·compliance. of the order dated. 5. 2 .95, passed 

in O.A . No.523/93, 
.J 

~----
the claim o·f th~ · applicants were 

.. - ·, ' 

,.· 



considered and decided t.hat the . perio~ of absence· from. 

11.12.92. to 27.11.~5,-- shall be treated as dies non and 

:accopdiilgl y the ap~l'icants are nqt ·entitled to any saJ,ary 

for the period. It is ~lso· stated· that the applicants • 

representation was- ~uly considered and afte~ examination it 

was found_ t~at the absence of ·the applic~nts was deliberate 

and. wilful' therefore, this ,Period shal~ be treated as dies 

non. Thus, tha applicants hav~ no case ~nd the O.A is liabl~ 

to be d1s~issed~ 

5. · , Rejoinder has been filed_ re~terating the facts. ·as 

stated in the ·o.A,· ~hich i~·on··record. 

6. Hear~ t~e le,rned tounsel foi the~parties ~nd also 

perused the whole record • 

. 7. The ·applicants have- cat_egoric~lly stated that after· 

staying the' shifti'ng of Carpet Weaving Centre, . Gopamau to 
I 

._ Ganga_shar, the applicant . reported to CTb, Gopamau, who · - · 

forwarded their 
' representation to 'the Assistant Director, ·. 

~arpet Weaving c_entJ:"e;' Lucknow vide letter. dated 22.1.93 and 
....._ • • . - ' I ' ,/ 

corriml.mi.cated t}1at · t.il.l pass-ing·. of. any order/decision, the . · 

applicants will remain in. Gopamau Centre.- The applicants .. 

have also made categorically that ·they remained present qt 

Gopamau Centre from 11.1:2~92 , to 27.1.1.95 ,arid. ·their 

attendance ~as -also marked in the ~ttendanc~ ·Regi~ter 

main.tained by CTO,- Gopamau: It .. . {s also evident that the 
. . 

Assistant Director, Carpet Weaving Centre, Lucknow, ,informeQ 

the· applicants v·ide tetter dated 3.5.93 that -their 
. ' 

representation is under considera-tion bJJ.t ignoring a.ll these 
. . 

facts, the · impugn~d . order was passed declaring t.he period 
. . 

27 .11;95 _ 'as dies non. No discipl_inary 

proceedings -wer~ ever 'initiated. agains.l the applicant un~er 

FR 17A 
" .· 

or under ~ny _·other- rules. Although a show . cause 

r . , 
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- notice- dated . 9·:4-.96 was given. to the. appli_ca:rits proposing 

'the·'period of absence from, 11.12~.92. to 27.,11:.95,_ as die's non 

_arid ·the' applic.q.nts flied reply but witho_ut co,nsidering a~l 
/-

th& points rais~d by.th~ app~icanti and without making any 

enqui:r;:y · into the mat·ter ,· the period from 1_1 ~12. 92 to 

.27 .il.95 ·w-as- treated as· unauthorised absence -=!-nd declared as · 

dies· non. 

8. In -Bhanwar La!"~ Ors_ vs. UO.!_ ~ Ors, 1999(3) ATJ 498, 
' .. . . ' . 

it was h~ld- by. Jodhpur Bench of thee Tribunal tha't action 

under ~R 17A has to be taken cinly a£ter giving due notic~ to 
I.. .-

:~ the affected p~rty. · 

'l 

' 9 •. I·n ·'Shiv· Ratan Swami 
.. 

vs. uo,r, · this· -Tribunal . vide 
----~----~~--~~~~ 

. order dated 24.-7.2001, held. that abse~ce (rom duty declaring' 
,. 

as dies ·non.without any enquiry is not- su'stainable. . . . ' 

10. instant case,_ the : applicants have 

categorically, I stated tha·t by the 'orders/direction ·,of the - / 

Assistant Director, Carpet: ~eaving ~e~t;e, L~6know, the 

· ·a,ppl icant remained' at -Gopamau 
I . 

which fact has not b'een. 

controverted_ by th'e. respondents- in· ·th_eir reply in·_ so many 

words. ·-The appl'i cants -have categorical-ly 
.- 1 • 

den-ied their· 

absence · / from duty. 'r·n - these circumstances_, -. without 
' ' 

conducting any enquiry, it was riot just and proper for the 
' . 

r~spondents. to declare, -.the period of- absence from .11~12.92 

to 27.11.95 as dies .non and .thus the impugn_ed order _dated 

4.6.96 i~'not sustainable ln l~w. 

J,L. We, _therafore, quash· the· impugned orde:r.dated 4 .• 6.96 
... -_. 

-and dire'ct . the- respon~ents to pay ' salary 
'" 

\ 

for the period 
-

· 11~12.~2 to 27.11.95: to the applicants· wit~_in "3 months· from_ 
. - - ' . ; 

~he data'of-receipt ·of a copy_of this or4er. The applicants 

' shall alsq 'be entitled to. consequ·enti.al benefits,_ if.-ariy-. 

shall at liberty to p~ss appropriate orders 
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after conducting enquiry. in the .matter, if so desire. No 

order as .to costs. -
I 

·~· 
( H.O .Gup·ta) _ 

}:~ 
· (S.K.Agarwal) 

Member (A). · Member ( J) •. 

tl 


