‘3/ Ram Nohore, S/o Sh. Santu, C/o Kalin Bunali Prasikshan
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR .~

e

0.A.N0.168/.1997 Date of order.' O/STTLaulﬂe
1. _.Mquidhar, S/o Chirkut, C/o Kalin Bunai Prasikshan

A
Kendra, Uniara, Distt.Tonk.
" {

2. Somaru Ram, S/o Sh.Hari, C/o Kalin Bunai Prasikshan

Kendra, Zilai, Dltt.Tonk

P

Kendra Vatika, Distt. Jalpur,
R ] ) | r;.:Applicants.
- 'ijVs.
1. . Union of India througn Secretaryfvﬂini:of'Textile,

West Block No.7, R.K.Puram, New Delhi;

\ - . N

24 Developmenf' Commissioner (Handicrafts) West Block

No.7, R.K.Puram, New Delhi.

S o . « :R@spondents.

Mr.Shyam, Arya - ’ .. : Counsel for applicant
Mr.Bhanwar Bagri L - 't Counsel for respondents.

CORAM o

Hon'ble Mr.S{K.Agarwal,'Judicial~Member.

" Hon'ble Mrdﬂ.o.Gupta, Administrative Member.
PER HON'BLE MR“S.K;AGARWAL, JUDICIAL MEMBER.

In tnis»O.A flled;under Sec.l9 of ﬁne ATs Act, 1985
the applicants make'a ;ﬁayer‘to‘duash and set'aside the
1mpugned order dated 4.6.96. ‘ ;i_ _

2. - The appl1cants id thlS 0.A have challenged the order

dated 4.6.96 by which the entire perlod of absence from

11.12.92 to 27.11.95 have been declared-as\d1es non.

3. © The case of the applicants in brief is that shifting
v - N L .

the Carpet MWeaving Training Centre Gopa Mau to Gangashar

‘(Qikaner) was tayed by Luckno&'Bench of Allahabad High .Court

in Civil Writ Petition No.5070/93, vide order dated 8.9.92



L7

" . and after_passlng the stay order, the'applicants:reported to

Gopa Mau Centre. The CTO of Gopa Mau'Centre forwarded the
matter to the Assistant Director,’ Carpet Weav1ng <3entre,-

Lueknow_and-till passing of any order,.the appllcants were

directed to  présent at Gopa Mau Centre. It is. stated that

the applicants filed O.A N0.523/93 before Lucknow Bench of
the Tribunal and?the Lucknow Bench,ofAthe Tribunal‘directed'
to dec1de the claim of salary of the appl1cants ‘for ‘the

perlod from January 1993 and onwards w1th1n 4 months.

AN

. Instead of dec1d1ng the appl1cants' claimi the respondents

passed the 1mpugned order declaring the aforesaid period as
dies non._It is stated that the appl1cants remalned present_

from ll 12.92" to 27.11.95 at Gopa Mau Centre and attendance

- was also marked'lnpthe«Attendance Reglster~at GopaAMau and

the Assistant Director) Carpet Weaving Centre, . Lucknow,

1nformed vide letter dated 3 5 93 that ‘the representatlon of
the appllcants is under con51derat10n and dec151on will be
Ve

1nt1mated to them soon. In such c1rcumstances declarlng the

aforesald per1od as d1es non is not only arb1trary but

illegal and unjust and llable to be quashed and.set as1de.

s

'
:

Therefore the appllcant filed this O.A. _
. N >
4. ’ Reply wa's f1led It is. stated that the Lucknow Bench
of Allahabad ngh Court -stayed the ‘shlftlng of Carpet

Weav1ng Tra1n1ng Centre from Gopa Mau to Gangashar (Blkaner)

" but not stayed the trans fer of the appllcants. It is also

N

stated that the appllcants.have.no authorlty whatsoever to

'report at Gopa. Mau ¢entre in place of Gangashar and they

<

continued at Gopa Mau at théir own accord without any

. specific -order ‘from the competent authority. It is alsSo.

stated'that“in‘oompliance\of the order dated,§:2.95,'paSSed

in 0.A 'No.523/93;' the claim of the - applicants were
: : - .'/ Co - ., . - TS ! . N !



considered' andv decided that the _period :of absencel from.
ll 12.92. to 27 ll 95 shali be treated as die‘s ‘non and
'accordingly the applicants are not\entitled to any salary
for the period. It is also stated that the applicants

4representation was-duly con51dered and after examination it
was found that the absence of the applicants was deliberate
and- w1lful, herefore, this period_shali be treated.as dies
non. Thus, the<applicants have no case and the O.A_isaiiable_

_to be dismissed: ;-
5. | /Rejoinder hasubeen'filed ~reiterating the facts ‘as
stated in the'O A, which is on- record. .

6. - Heard the learned counsel for the ‘parties and also
perused the whole record. ” | “

de The applicants have categorically stated that after‘.
staying the shifting of Carpet Weavrng Centre, Gopamau to
. Gangashar, ithej applicantf.reported to CTO,; Gopamau, who
‘forwarded'their representation to'the Assistant Director, -
Carpet Weavino'centre;‘Lucknowlvide letter dated 22.1.93 and',;
conmunicated that'till passingiof.any order/decision, the:
applicants wiil remain ]Jl Gopamau Centre.-The.applicants*
have also made categorically that they remained present at
Gopamau Centre from ll.12,92 . to 27 11.95 iand.=the1r_.
attendance' was -also - markedv in_ the Rttendance ‘Register .
maintained by CTO, Gopamau. it”.is also evident that thev
Assistant Director, Carpet;Weaving_Centre,’Lneknow,,informed
thej‘applioants. vide ietter dated, 3.5.93 _that ~their
, representation is under‘consideration‘bpt ignoring ali these
facts,'the'inpuéned.orderAWas passed‘declaringAthe period
11.12.92 . to  27.11.95 . ‘as dies non. ‘No disoipiinary
: proceedings"were eVer\initiated:aQain%t the applicant'Under

FR 17A or under any ;otheri‘rnles. Aithough 'a show .cause




.

8,
2

-tne affected party.

— . ~ - t

Vnotlce dated 9.4.96 ‘was given-to. the appllcants proposing -

"the perlod of absence from 11. 12 92 to 27 11 93, as dies non

i

yand*tne appllcants flled reply but w1thout con31der1ng all
the p01nts ralsed by the appllcants and w1tnout maklng any‘

enquiry '1nto_ the' matter, the per;od from lf.12.92 to -

27.11.95'ﬁasntreated as unauthorised absence_and_declared as -
dies:non.v

8. In Bhanwar Lal” & Ors Vs. UOI & Ors, 1999(3) ATJ 498,

'1t was held by Jodhpur Bench of the Trlbunal that actlon

under FR 17A has to be taken only ‘after g1v1ng due notice to

A

'9. ':’ In Sh1v Ratan ‘Swami Vs. UOi}' thlS Trlbunal v1de

S

'order dated 24 '7.2001, held that absence from duty declarlng-

as d1es ‘non w1thout any enqulry is not sdstalnable.

- 10. In ‘hthe 1nstant ‘ case, the  applicants have

1

categorlcally, stated that by the orders/dlrectlon ‘of the .

‘Ass1stant D1rector,‘ Carpet Weaving -Centre, Lucknow, the

-applicant remained' at 'Gopamau_~yhich fact has not been

controyertedﬂby the,respondents“in"their_reply'inzso many

L

" words. - The appficants.-have“categorically ‘denied theiri'

= ’

absence ”’from. duty. - In - these - circumstahces, . w1thout'

conductlng any enqulry, it was not just and proper for the

) respondents to declare the perlod of absence from ll 12 92

to 27.11.95 as d1es .non and thus the 1mpugned order dated

~

4.6.96 is not sustalnable in law.‘

11s S therefore, quash the 1mpugned order dated 4,6, 96

) -and dlrect the respondents to pay salary for the perlod

- ll.l2.92 to 27.11.95‘to the'appllcant53w1thrn 3 months’from

Loy

_ the date’of‘receipt'of a—copy‘of this order. The appiicants
‘shall also ‘be entltled to. consequentlal beneflts, if . any.

?.The respondents shall at llberty to pass approprlate orders




after éonddcting enquiry - in the matter, if so desire. No

\

order as to costs. . ;

(H.O.Gupta) . ' "(S.K.Agarwval)

Member (A). - ' * Member (J)..



