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IU TI-IE CEUTF:AL AI•MilliSTP.ATIVE TF: IETJUAL 1 J AI PUF: BE:llCH 1 ,J AI PUR 

Date of order: 03.07.2000 

OA No.lE.E./1997 

E.~dhe7 2.h~7a.m Chaudha.r:z• 2./c• E'hri C=tshi Lal Ch.~u·:lhar7, .3-:;J•;d 

abo:.ut -1C• 7·~ar.:s, al: pr·~s~nt em~,ltJ•/ed O:•n th.; p·:·st ,:.f FWN un.:l·~r 

CPWI (;;,) c.:.t::t w.;:st81."11 Railway und.;:r Seni.:•r s.::.:::ti•:•n Enr:;Jineer 

(Western Railwa7, Vota Division, Yota) • 

1. 

•• Applicant 

Versus 

Union of India through General Manager (E), Western 

R3ilway, Chur~hgate, Mumbai. 

[r i v i 3 i ·=· 11 a l ( E ) I r·.:·ta Western 

Railway, Yota Division, fota. 

-~ Mr. Shiv Kurna.r, ~oun2el for the applicant 

Mr. U.D.Sharma, ~ounsel for the reapond~nts 

CORAM: 

Hc.n'ble Me. Justi.:::e J?..E'.Rail:c.te, Vi·:::e ChairmC~.n 

Hon't.le Mr. ll.F.U3\vani, Administrative Memt .. n· 

ORDER 

Pet· I-l·:n'ble Mr. Juati·:::re E.S.RaiJ:.:.I:.::, Vi·:::r3 Chairman 

This 9ppli~ation is filed for inserting the name of 

the applicant in thoa pan;l vi.:l•:: ,?!:.nn.Al \·lith·:·ui: ta.l:in·;r int•J 

ac.:::.:.unt the Etd·Jera·~ l\CPa fc·t· the ye;;rr end in·) 31.3.1095 ::tnd 

31.3.1996. 

expunr:;Jed, while looting into:. the service reccrde of the 

appl i·:::ant. Thea•S .:tdver ae rema rl:a have ;:,1 ready been e:q:.ugned 

but theae c.:.uld not be ~onaidered by the DPC. If there ia no 

advet·se r·~marl:.=, th·:: appli.:::ant \K•uld be ,;ntitle.:l t·=· be 

emt: .... ::tnelled alr:•n')Hith th·~ r:•et".:::•:.ne in Ann.Al fc.e prc.nv:.tir:·n to 

the cadre of A2aiatant Enginear, Group-B. 

-;, 
..J • Aa :tgainet thia argum~nt, the cont~ntion of th~ 

,learned couna~l for the respondents ia that the overall 

parforman~e .:.f the applicant waa ~0n21d;red while considering 

hia service recorda. Even if th~ adverae remarta ar0 expunged 

hia overall 9l"ading remaina th·~ same, th.::t·~fc·ee, th·~re ie. no 

merit in thia application. 
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4. We have to note some admitted fa~te. It is an 

admitted fact that the 3ppli~ant p3saed the viva-vo~e and 

written ~~amination but he was d0~lared failed only because he 

c.:.uld not s.acur·E: zuff i·::: i-~n t m.C~xl:s a a.= ign·~d t.::. the re·:::·: rd of 

service. The total marta aazigned ara ~5. In this conte~t, the 

learned counsel for the applicant admits that while asaessinq 

the recorda, the [•PC haa c.:-.neii]era.J. the ~Rs f·:.r the year 

ending March, 10S•5 and Mar.::h, 199,:.. Whil8 in the ~R for the 

year ending March, 1995, the 3dverse entriea had 5lready been 

e~pugned but the CR for the year enjing March, 1996 was 

conaidered alc.ngHith the adverB·? entriea th.:ugh e:·:pugnet] 

later. He also submitted th3t the said adverse entries have 

been e:-:pungned tmder Ann.A7 dat.~d :::r: .• 7.E,~•l. He 9lso brougttt 

to our notice the 3duersa entriea datad :::6.9.1996 (Ann.A8) and 

the same have been e~pugned on his repreaentation under 

/>.nn.AlO dated 18.ll.E•~'6. It appears that as on the date of 

cc.nsid·~r-3ti.:.n t.y th•; DPC, th•= adverse entriea in the ~R of 

1005 ha.:l stc .. .: .. j ·~:-:puoJned but in th·:- CR .::.f IS··~~~:. the 3dver3e 

entriea wEre still in e~i3ten~e and it Has e~pugned only 

eub3equent to the DPC meeting. Aa a result, the DPC ~onaidered 

the a.:lver3e entry for the year ending Mar~h, 1996 as an 

adverse entry even tllo:•Uo;Jh th•? aame haa been ~~·:pU•Jn·~d l:~ter. 

From this, 

the date 

it folloHa that the 

of consideration 

~onsideration by the DPC as on 

of other caaes, tal-:ing the 

applicant' 3 9-dveree •?nt1-y in the ap~_:.li~?tnts ~R. foe the year 

ending March, 1996 Hould be unjuetiiiable aa the zame haa been 

e~pugned aubaequ~nt to the DPC. In view Gf the matter, He find 

that the case of the applicant r~quirea to be consider~d 

afreah b~/ tho; DPC l:eer,-ing in vie\·1 the fa.:t th.:~t the adverse 

entriea m.::tde -3·;-Jainst him in the CF: f·:·L· l:h·; ·t·=ae ·=nding March, 

1006 have been e:·:pu-Jned. F·.:.r l:h·: aJ:,.:-.ve re::ts•:.ns, He pass the 

ordeL· as under:-

The application is alloHed. The rezpondents are 

directed to call a Review DPC to conaider the case 

of the appl i.:::ant 

made against the 

afreeh tating the adverse 9ntries 

appli·::ant in l:he CR of the year 

ending Naech, 33 

consieration, if th~ applicant 

entitled to b·E: ernpanelled under 

rnarka C·btained t.~· him \-lith 

benefits. These directiona shall 

On such 

qualifiee, he is 

Ann. Jl.l as per the 

all conaequent ial 

be c.:.mpl i.?d \vi th 

' ' 
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>·lithin three rn.:.nths fr.:·rn the .:late .:.f r~·:::eit=·t c·f a 

copy of this ord~r. 

No ord~r aa to costs. 

Vice Chairman 
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