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IIT THE CEITRAL ADMINISTFATIVE TRIEDNAL, JAIFUR EEIICH, JAIFUR
Date of ordesr: 03.07.2000
NA No.l66/1997

Fadhey Zhayam Chaudhary /¢ fhri Tashi Lal Chaudhary, aged

1
> st of PWNM under

about 10 yeav ak przsent employsd on the
CEPWI (2) Iota Western Railway under Senior Sechisn Enginesr
(W2ztern Railway

7, Fota Division, Fota).

.. Applicant
Versus
1. Union of India through General Manager (E), Wsastarn
Pailway, Churchgates, Mumbai.
2. Senicor Divisicnal Engineav (B), 'oba  Western
‘ Railwzay, Fota Division, Vota.

.. Respondents

Mr. Shiv Fumatr, ccunzel for the applicant
Mr. U.D.Sharma, ccounsel for the respondents

CORAM:
Hon'kble Mr., Juatice R.S.Raikcie, Vi
Hon'bkls Mr. I.P.Mawani, Administraktive Membker
ORDER

Poar Hon'bkle Mr. Juscice BL2.Railobke, Vice Chairman

This zpplicaticon is €iled for inserting the nams of
ant in the pan2l vide Ann.Al withonie taking into

o
the advzrsz ACF2 for the year endingy 21.2.1995 and

2. The learned counzzl for the applicant submits that
the DEC has considered the adversz remarks 3 vhich have heazn
expunged, whilz locking into the ssrvice reccrds o the
applicant. Theaz adverze remarks have already bheen expugnes
but thesz could not be considered by the DP2., If thsre i2 no

remarlzs, ths applicant would be entitled to he
empanelled alongwith the perzons in Ann.Al for promoticon Lo
the cadr
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ant Englnea ¢ Group-B.

3. Az =zgjainsc this argument, the ocontenkicon of th2

@arn=d counzel for the reapoendents iz that  the overall

~

1
performance <f the applicant waz conzidzred while conaidering
2 records. Even if ithe adverze remarks are expungad

=mains the szam=s, thevefors, there iz no
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4, We have to note some admitked facte. It is an
admitted <fact that the applicant passzed the viva-voce and
written examination but he was dzclared failed only because he
could not secure sufficiznt marks aszigned to the rascrd of
sérvice. The total marks assigned are Z5. In this context, the
learned counsel for the applicanc admits that while azsessing
the records, the DPC has conzider=d the CEa for the vyear
ending March, 1925 and March, 1996, While in the CR for the
year =nding March, 19%5%, the 2adverse entriez had zlready been
erxpugned but the CE  for the year enlding March, 1996 was
considersd alongwith the advers2 entries though  expugned
later. He alzc submitted thai the =aid adverse entvriez have

been exzpungn=2d und2r Ann.A7 dated Z26.7.19%1. He also brought
ntrises daktsd 26.9.19%% (Ann.AB) and

to our notice the adverss 2
the =same have heen =2xpugned on his raprezentation unde
Ann.A10 dated 1£8.11.1%%G6., It appears that as on
consideration Ly the DPZ, the adverse en

1955 had =zteod @"Lngnm1 butt in the CR of 19%6 the advers
entriez were =till in exiztence and it was =zpugned only
subazquznt to the LPQ meefing. Az a vesulit, the DFC conzidered
the adverse entry f£f£or the yzar ending Macch, 1996 as an
adverse entry even though the same haa keen =2+pugnad later.

From this, it £cllows that thz consideraticon by the DPC as on
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the Jdate of c¢onsideration of other cases, taking ¢t

applicant's adverse entyy in the applics
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ending March, 159%¢ wonuld ke unjustifiabkle the zam2 has keen
exzpugnzd sukszezquent to the DPC. In view of the matter, we find
that the case of the applicant raqires to ke considsrs
afrezh by the DPC keeping in view thes fackt ithat the adverae
entries made agjainst him in the Ck for the year 2nding Ms

199¢ have beesn expugned. Fovr ithe above reasons, we pass t

The application 1is allowed., The veapcondents ars
directed to call a Peview DFC to conaidsr the case

of the applicant afresh taking the adverse entries

made against the applicant in the CR of the year
ending March, 1956 as expugned. on such

consieration, 1f the applicant qualifiee, he is
entitled to bz a2mpanzlled undzr 2Ann.Al as per the
marks chtained by him with all consequential

benefits. These Adi tionz shall ke complied with
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(B.Q&Lﬁfig;ﬁ)

Vice Chairman




