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Il THE CENTRAL ADMIUISTFATIVE TRIEUNAL, JAIPUR Bmicm, JATEUFR.
0.2 .10, 134/57 Date of crder:25.2.1997
Jagjdish Prazad Gupiz: Applicant

Vs.

1. The Uni;.n ~f India through the General Manager, Western Pailway,

Church Gats, Mumbai. '
2. The Financial Adviser & Chief 2Acocounte Officer  (Adminizktracion),

Westzrn Railway, Chanrch Gate, Mumbai.
. The Deputy Financial Advi=er & Chief Acccunts Officer (350), Wastern
Failway, Jaipur.
4. The Zznicr Accounts Officer (28C), Weastern Pailway, Jaipur.
...Respondenta.
Mr.Vijayant Singh - Counsel for applicant.
Mr.Manizh Bhandari - Ccounsel for respondents
CORAM: |
Hon'ble Mr.0.FP.Sharma, Administrative Member.
Hon'lkle Mr.Patan Pra}:as:h,' Judicial Member.
FEF HOMN'ELE MF.O.F.SHAFMA, ADMIIISTFATIVE MEMEEEF.

In this application under S2c.19 of the Administrative Trikbunalz Act,
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1925, Shri Jagdish Pr a? Gupta hz respondsnts may be

directzd to mak: payment o thé 1[.vL:].lv"dIl1‘§ he following amounkts, on
acoount of his retirement firom servic

i) Ealance amount of l=ave encashment;

ii) Commuted values .:«f\ pension according to rulas/lawv;

iii) Gratwity £ the &ll 22 years of zervice rendered Ly the
applicant calonlated accorling to vulzs/law;

iv) Full salary fur the pericd of auspension of the applicant i.e.
com 1610095 to 11.11.95 with all such incrzases 32 may ‘hav'e bezn mads
by the JOVELNINETE according to hiz entitlement and  admiszeibility, with
interest. |

v) Interest on all the sums duz and payabls bo the: applicant @ 24%
par armum from the dabe of hiz entitlement i1l the Jdate of itz pg;'ment.

2. The applicant while serving as Stock Verifisr(C), Western Pailway,



Y

Jaipir,. was plased  undar gnapenzicon from 16.10.95 ks 14.11.95. A
Crimimal case Waz rejistersd agéinst him on 12.10,95. Just hkefore the
applicant's  rvetirement on supsrammaticon . on 21.1.68,  disciplinary
croceedings were alss indtiated ajainst him by way of memcrandum dated
20.1.96  (Annx.A%) by vespondent 1n.3, the Depuaty Financial Adviser &
Chief Accounts Officer  (35C), Western Failway, jaipur. While the
ts  on  retivement from

arplicant was entitled to all pensiconary  bene

gervice he did nok réceive thes

0

benefits swmoept the benefit of Provident
Fund Jduz t2 him and the amcunt of CESIS. He made a detailed
repregentatidn £o respondent 0.2 with a copy’ endoressd to reapondent
M2.2, the Financial Adviser and Chief Azoounts Officer (Admindstration),
Wastern Pailway, Bombay but it was of no avéﬂ. Fegular monthly pensicn
iz of course heing paid to the applicant. Bub obher pensicnarvy bensfits
have been Jdenied to him. The payment of penéionary benefite Aue to the
applicant cannct be withheld on vetirement, nor oan theze be subjected to
any adjustmsnt or vrecovery on oany count 2ven onoa court decres. The

applicant has, therefors, praved that all the retivement bensfits dus Eo
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him apart from those alveady paid o him should be reloas

2. The vrespcndents in their reply have staked that the applicant is

o

keing paid provizional pension in accordance with the rules. Since both

Criminal and departmental proceedings are pending aJainst him he is not

entitlzd to cther benefite st this stage such as commubzd value of pensicn
and gratuity. According toe them cther pengicnary benefits olaimed Ly the
applicant are alss not payable to him at thiz skage. Az regdards lsave

: e
encachment iz wpesmngdy the applicant has alveady/paid 2 park of the

amcunt  and cnly an amcunt of Fe 10500/~ has  bkeen  withheld for the

parpose of making Jocd any recovery ko ke made on conclugiocn of the
Aepartmental and criminal proceesdings pending against him.

4., W

g

have heard the learnzd counsel for the partisz and have perused
the material on record.

. The learned counsel frr the applicant dces not diepute that the
disciplinary [:-r\:u:ee-ﬂings Cwere  initizted agains;i: the applicant . before the

Aate on which the applicant retired from service on superanmiation. Also

I



-he stakes  thak the charges  have not et b2en framed ajainst  th
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it is not dispuated  that Criminal  procesdings against him were  also
pending on the dat: on which he refived fHrom zervice. The lzarned
comngel  for the applicant  skated  during | his axgﬁrre nis tha‘tj rct  much
progress has been madz in thé matter of finalization of lthe disciplinar: :j

F’_--C!:-:vﬂll'lgs hecauze the domuments asked for by the applicant for his

dzfencz have ye:t not besn supplizd fo him. Az rejards the criminal o
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applicant after filing of the ‘:liarge shest ajainst him. According to him,
the applicant i=s nob tesponsikble £ any  dszlay  keiny cavsed in the
finalizaticn of these proceedings and th er;‘:fcvre the payment of r-wml- My

benefite ‘dus  to the applicant  shond be  Airested ts be  pelsazed

€. Wz have oconeidsred  the  matter. carefully. When Criminal  and
departmental procesdings bokh are pending ajszinst the applicant and these
were initisted Jurind his service pericd, the applicant iz not entitled ko

the paymsnt of the pensicnary benefits asked £ by him such  as

commuted valus of pensicn, grakuity, <to. These can be paid &2 him ondly

when the oriminal and  departmental = proceedings come €0 an =nd by

paszing of final orders in these proceedings. As vegards

_m

pay ment ':.‘f pay
and allowancezs £ the pericd of suspenzion, these would alas ks depend
en the outsome of the procsedings ajainst the applicant whish are still
pending. As regerda i']ith}"olding of & part of the lzave ensashment due to
the af'pl.iv:ant, the rezpondents have sktated that they have retained only
that portion o the amourt which  would ke nesessary b mest any

recovery on acconnt of the poesible loss casused by the applicant dus o

of hiz acts of omiszion and commizsion. In the de p art u—ﬂt:nl Eroc |~-—-ﬂ’lnj..

thz charges ajainst the zpplicant relate to failure £ mainktain akbeclute
integrity, devotion £ dunty and of commiking acts unbesoming of & railway
gervant. while in zevvice by causing losz of certain goods and materials

t> the PFailways. In these cic sumgtances we cannct Jirest velsase of the

cramining penziznary benefits to the applicant till the proceedings against
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him are finslized and concluded by paszing appi‘opriate orders.

7. The disciplinary proceedings against the applicant were initiated vide

O




e e e

cffize memorandum  Adated -30.1.96. More than 1% yearz have zince rassed.
The rezpondentz are Jdirected to ensures that the enguiry in thiz matter is
completed within a pericd of € monthe firom the date of the recsipt of a
copy of this crder and thereafter appivopriate competent anthority should
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pass final crder - in these procesdings wikthin a reasonable perizd. A
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the ocriminal procesdings, it is fr the applicant to take
vstveps to ensure by cffering fill cooperakion ki the Courk that these are
finalised sxpediticouszly.

8. The 0.2 ‘is Algpeoaed of accordingly. Do order as ko costa. IE the
applicant iz agjgrieved by any final crder passed by the departmental
authorities with regard to his v pensicnary benefits and cther olaims hs i

entitled to move a freszh applicaticn before the Trikunall

!
(Patan Pra}:ash') . ‘ AN.P.S éﬁnja')

SJudicial Member. _ Administrative Memher.



