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JIN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JATPUR EENCH, JATPUR.

0.2.Nc.24/97 \ Dote of crder: ZJiﬁg\j,znrc
SQK.Bhargavan Asstt.P.F.Commissiconer, Bhavishya Nichi
JEhavan, Tewn Centre, CIDCC, New Aurangabad-4321 003.

V ...Applicant.

{

Ve. \
1. Centfal Prévident Fund Coﬁmjssjoneru 25, Pusginess Pafk}
‘Shive3ji Marg; Nezafgarh Rca¢, New Delhi-110 015.
2. Unicn of Indis, thrcugh Secretary, Mjnﬁstry of Labcur,

Shram Sheakti Bhavan, New Delhi.

2. Union Public Service Commission, Shshajehen Rcad, New
Delhi. '

4. Shri T.C.Jein, R.P.F.C-T1

5. Shri A.K.Jain, R.P.F<C-II

6. Sh;ri A.MG.Pesha, R.P.F.C-II

7. R.Subhasch, APFC

8. S;hri C.E.Varma, APFC

S. Shri  S.R.Gupta, APFC

10. - shri V.G.Diveharan, RPFC-TI L

11. Shri M.S. Rachvencrau FPFC-II | ;

12. Shri S.Ceb, RPFC-II

12.. Shri T.N.AGigs, APFC

14. °  &hri K.Rsigcpelan, APFC

15. Shri K.C.Roy, APFC '

S.No.4 to 15 thrcugh the Central Provident Func
Ccmm:qc:onerg 25; Business. Parku Sh:vaﬂ: Marg, New Delhi.
R <. .Respencente.
Mr.P.N.Jati - Counsel fcér the applicent .
Mr.N.K.Jain - Ccunsel fcr respondents.
CORAM: .
' Hen'ble Mr.S.K.Agarwal, Judicial Member
 Hon'ble Mr.N.P.Nawani, Administrative Member.
FER EON'ELE MR.S.K.AGARWAL, JUDICIAL MEMEER. /

Thie O.2 has ccme up before th1= Tribunsl ior Cispceal by

- way cf transfer from Bombey Eench cf the Tribunal.

2. In this O.A under Sec.19 cf the Acm1n3=trat3ve Tr:bunal.

Act, 1985, the spplicent seeks the fcllcwing reliefs :

(a) 2 dQirecticn frier this Hon'ble_Terunal tc the respenCente
to workcut consiceraticn-zenes fcr the vecencies cf -

'Ahszstant Provident Funé Ccmmiseioner(Gr. 1) frem the year
1982 cnwarde ané tc hclé & Review DPC for the yecr 1082 |
end 198¢ and further tc retrcspectively prcmcté the
applicent as APFC(Cr.1); a -

te direct the respendents tc recast the senicrity list cf



" Commissicner Gr.I on regular basis w.e.f. 29.1.91 vide order deated

APFC(Gr.T) frem the yesr 1982 placing the applicant in

.. = . preper place; '

(c) tc Girect premction of applicent as Regicnal Prcv:dent
Fundé Ccmm1551cner (Gr.11) as per recast senicrity.

3. In brief facts cf the cgse 2s stated by the applicant was

that he was initislly sppcinteé as Prcvident Fund Inspector Gr.l

after =elect3cn by the Unicn Public Service Cemmission in September

1979. «Thereafter he wes promcted cn -ad hcc basis as Assistent

" Prcvident Funé Cemmissicner Gr.I-w.e.f. 14.1.85. The spplicant

remaineé suspended W.e.f, 2.2.87 tc 20.4.89 and hé was again
suspendec¢ from 19.1.90 te 232.1.90. A cCepartmental encuiry was

initiated ageinst the applicant and ultimetely he was eionerated'

"~ vide oréer dated 30.6.94. It ie stetec thet the applicant wes

eligible forfpromoticn as Aestt.Prcvident Fund Commissicner Gr.I
after ccmpletion of 3 years service ané thereby he was eligible fer.
premcticn as per the preovisicnes cf Emplcoyees' Preovident Fund

Crganisaticn (Ccmmissicners) Recruitmwent Rules, 1966. 1t is further

.stated that the app]icant'filed representations but the seme were

nct replied. The applicant had nct esrned any adverse entry. and

there were vacancies to be filled in fcr the pericd 1981 tc 1986

but the department &id nct fill-up the vacancjes. Tt is a2lso steted
thaf O.A No.300/88 was filed by one Shri A.S.Ishi and in pursuence
of ‘the order psssed in thet C.A, a review DPC was held but cnly 58
vacancies were filleé-up egainst 60 vacancies and the department
had furnished wrong and irrelevant record with a view tc depfive
certain officers frem premetion. It is alsc stated that the
applicent was prcmoted oh the post of Asstt.Provident Funé )
19.8.94 wheress the applicant was due for regular promcticn againstl
the vacancies cf 1984. It is alsc stated:that Shri A.K.Jain, who
was Junicr to the spplicant was consicdered for promcticn ageinst
the vacancies cf the year 1986 whc wes alec promcted'as Regicnal
Provident Fund Ccmmiseicner-Gr.I1I on regular basis vide crder Sated
16.2.95. The epplicant elsc filed representaticn datecC 24.4.§5
which was replieé by the respondents vidé letter Gated 5.9.95. The

applicant hes, therefcre, recuested that a review DEC be held for

‘ceneidering hie premoticn on the pest cf Rsstt.Cermissicner

Provident Func Gr.I for the year 1984,198€ anc 1989 after taking

intc ccnsideration the total vacencies for the years 1983 to 1989

and tc prcmete the aplecant and pa créer accordingly with all

: ccnceouentnal benef:t

4., Reply was filed. It is stated in the reply that the’

applicant €i¢ nct come in the zcne cf ccneideraticn ageinst



vacencies cf 1983 as per his senicrity when the DPC met cn 6.6.84.
It is alsc stated thet the DPC agsin met cn 21/22.8.86 fer filling

w

up the vacencies cf the year 1983-84, the applicant was ccnsidered
fcr premcticn to the post cf Pestt.Provident Fund Commiesicner Gr.l
but the bEC did ncf'consjéér thelapplicant ae better graded
officers from feeder calre were.aveileble. A review DPC was again
helé cn 8.7.94 ané the said DPC alsc censidered the name cf the
applicant feor prcomotion but &id not récommend’the epplicant.
Another 'DPC was held in June 1989 but at that time the appljéent
was subjected to departmental preceedings, therefcre. cealed ccver
prccecure was adcpted ané cn’ exoneration cf the charges, thé sealed -
CCVEY Was §pened anéd fcuné that the DPC did nct reccmmwenc the
applicant fcr promction. Again DPCIwas held cn 14.1.91 but the

abp]jcant was subjected tc departmental prcceedings, therefcre,
sealed cover precedure was acdepted and on exbneratjcn in the yeer
1994, the sealed coveg was cpeneC anc the applicant fcuncé tc have
‘}r ' been recommenced for promecticn cn the pest of Rsstt. Prevident Fund
:LyA _ Commissioner Gr.I and accordingly he wes premcted w.e.f. 29.1.91.
= ‘ In this way, it is stated, that the applicant wes slways ccneidered
‘ by the DPC when the app@jcantAhas come within the zcne of ‘
ccneideration. It ie stated fhat all the vecancies available with
N ' the respondents betweeﬁ the year 1981 tc 1986 were repcrted te the
‘ - UPSC and the UPSC ccnvened DPC and reccmmended suitable panel for
prowotlon. It ie alsc =tated that all the relevant reccrds were
" | i ' furn3=heo to the DPC and there is nc flaw in ccnvening the meeting
e . ' cf the DPC. Moreover, the findings of the DFC are nct subject to
judicial review, therefore, this O.A having nc merits ie liable tc
be dismiséed.‘ _ o
4. Rejcinder was.also filed, réiteratjng the fact stated iﬁ
" the O.A which is on record.
B o 5. _ Bear@ the learned ccunsel fer the perties and alsc perused
the whcle recoré. o
e. " Accerding to the applicent, meinly the grievence cf the
applicant has been that he wés eligible fpr.regular pfcmcticn cn
. o the pcst of Asstt.Provident Fund Commissicner Gr.l égajnct the
vacancies for the year 1982 ané on werds but 'he wes noct considered
in the =elect:on helGé in the year 1982, 1984, 1986 an¢ 1989 an¢ he

was only regularised on the post of BAsstt.Prcvident Funcé
: “¢%§-1SZ Commissicner Gr.I, w.e.f. 21.1.1991.

—_— . The post of Asstt.Provident Func Ccmm: cioner Cr.l,ie a
selection pest which 1= filled-up as per declarat:on of & culy
censtituted DPC as per the recruitment rules. In the preocess cf

gelection sc mace, the perscns cf better merit supercedec¢ those



Vember (n).

having less merit among the eligible candlcateh. Cn perusal cf the
pleadings cf the parties, it is abundently cleer that the spplicent

was not ccnsidered by the DPC held cn 6.6.84 fer prorotion cn the

" pest of Asstt.Prcvident Fund Cermissicner Gr.l agaipst the

vacancies cf 1983 as the applicant &ié not come within the zone of
censideration. DPC was again. held on 21/22.8.86 fcr filling-up the
vacancies of the year 1983 and 1984 but the applicant was:not -
égnsjdgred by the DPC fcr prometion as better graded cfficers were
available. DPC was again met in June 1989 fcr the vacancies cf 1985
- 1989 fecr premction tc the pest of Asstt.Provident Fund
Ccrmiseioner Gr.Il but the applicant wes subjected tc‘departwéntal
prcceedings, therefere the DEC adopted sealed¢ ccver prececure. Cn
excneraticn, the sealeC cover wes opened But it wees fcuné that the
DPC ¢ic¢ not reccmmené the applicent™for promct:on. DPC again net cn
14.1.91 but the departmrental encuiry was pending against the
epplicant, therefore, agsin sealed ccver prccedure was: adopted and
cn exoneraticn in the year 1994, the sesled cover wes cpened and |
the applicant was fcunc to have\been reccmmended fcr promoction tc
the post of Asstt.Provident Fund Cemmi £&i cner Gr.1, accoréinglys
the applicént wes promcted w.e.f. 29.1.91 vide order dated 19.8.94.
In this way, jt‘beéomes gbundantly clear that es sécn as the
applicant has ccme within the zcne of ccnsideraticn for premotion
tc. the poet of Asstt.Prcvident Funé Cemmissioner Gr. I, the _
epplicant's case was considered by the DPC as per rules enc there
wase no_discrjmination.against tﬁe applicant. Mcrecver, the finéings
cf the DPC are not subjected to judicial review and nc malafide and
arbitrariness on the part cf the respcndent= cculd be established
by the applicant. The epplicent also failed to establish the fact
that on €.6.1984, when the DPC met to ccneider the premrcticn
against vacancies of the year'1983, the applicant was within the
zcne cf censideraticn whéreas there is a specific averment cf the

respendents that on 6.6.84, when the DPC met tc conesider the

premetion o the pest of Asstt.Provident Fund Commissicner Gr.l

against the vacancies of 1983, the epplicant was nct within the
zone of consjdératjonu therefcre, he was nct ccnsidered. In view cf
the asbove action of thevrespondentsvtc regularice the appljcént cn
the post of Asstt.Provident Furd Commissicner Gr.1 w.e.f. 29.1.91
viGe orcCer Cated 19.8.94 is perfectly legal and in créer and thie
C.A .having nc merites is liable to be dismissed.

8. We, therefore, djSWiSS'thjS 0.2 with no crder’ as to costs. .

/——/

(N.F.Newani) - [ (s.K.rgArwal)

NMember (J).



