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• • • Appl j cant. 

Central Provident Fund Corrrn:iEsioneru 25~ Business Parkp 

Shivaj:i Marg~ Nazafgarh Read" New 'Del_h:i-110 OJ5. 

Union of Inc~au thr?ugh Secretaryu Ministry of Labcuro 

Shraw Shakti Ehavanw New Delhi. 

Union Public ~er:.v:ice Ccrr:mise:ion~ Shahajc.han Roacu New 

Delhi. 

Shr:i T.C.Jainp R.P.F.C-II 

Shri A.K.Jainw R.P.F~C~II 

Sh~r:i A.Mc.Eashaw R.P.F.C-II 

R.Subhaehw APFC 

S~hri C.E.Varrraw APFC 

Shri S.R.Gupta P APFC 

.· Shri .V.G.Divaharanw RPFC-II 

Shr:i M.S.Raghvendraw RPFC-II 

Shr:i S.Deb~ RPFC-II 

Shr:i 'I'.N.Adigau APFC 

Shr:i K.Rajgopalan~ APFC 

Shr:i K.C.Rcy 0 .APFC 

S.No.4 to 15 through the Central Prov:ioent Fund 

Cowmiss:ionerw 25u Business. Pa,rk~ Sh:ivaj:i Margw New Ielh:i • 

• • • Respcncents. 

Mr.P.N.Jati - 9ounsel for the appl:icant 

.rt:r.N.K.Ja:in Ccunsel for respondents. 

CORAM: 

Hcn'ble Mr.S.K.Agarwalw Juo:ic:iaJ f-'lember 

Hcn'b1e Mr.N.P.Nawan:i o Aom:in:istrat:ive Mewber. 

FER HCN'ELE ·[V$.S.K.AGARKAL 0 JUDICIAL MEMBER. 

This O.A has ccme up before th:is Tribunal for c:ispcsal by 

way cf tranefer from Bombay Bench cf the 'Ir:ibunal. 

2. In th:is O.A under Sec.l9 of the Acmin:istrat:ive Tribunals 

Attw l985w the applicant seeke the fcllcwing rel:iefe: 
' 

(a) a d:irect:icn ftew th:is Hon'ble Tribunal te the reEpcnCents 

to workout consicerat:i en zcnes f cr the vacanc:i es cf .. 

A.ssi stant PrcvH5ent Func Ccwwis.s:i 6ner( Gr. I) frciP the yea_r 

1982 6nwarde and te hole a Rev:iew DPC for the year 1983 .. 

and 1986 anc further tc retrospectively prciTQte the 

applicant as APFC(Gr.I)~ 

to direct the respondents tc recast the sen:i crity l:i st of 
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APFC(Gr.I) froJr the year 1983 pladng·the applicant in 

prcper place; 

to citect prorootion of applicant as Regional Prcvident 

Func Ccmmissicner (Gr.II) as per recast seniority. 

In brief facts of the case as stated by the applicant was 
) . ' 

was initially appointee as Prcvicent Fund Inspector Gr.I 

·after selecti~n by the Union Public .service Corrroission in Septerober 

1979. '-'I'hereafter he was prorr'ot€6 en ·ad hoc basis as Assistant 
' 

Provident FunC. ComiDissi cner Gr. I· w.e. f. 14.1. 85_. The applicant 

remained suspended w.e.f. 2.3.87 tc 30.4.89 and he was again . . 

suspended frcro l9.l.90_tc 23.1.90. A departmental enquiry was 

inHiated against the applicant ana ultiroately he wae exonerated· 

·.vide order dated 30.6.94. It is stated that the applicant was 

eligible fer proJrCti en as Asstt.Prcvident Fund Cowwissicner Gr. I 

after completion of 3 years service, ana thereby he was eligible fer. 

promotion as per the.F'rovisions cf EJrplcyees• Provident Fund 

OrganL~=ation (CcmiDissicners) Recruitrrent Rules~ 1966. It is further 

.stated that the applicant filed representations but the same were 
' ' -

net replied. The applicant had not earned any adverse entry ana 

there werevacancies tc be filled in fer the period 1981 to 1986 

but the department did net fHl-up the vacancies. It ie also stated 

that O.A No.-300/88 was filed by one Shri A.S.Ishi and in pursuance 

cf~the order passed in that O.A~ a review DPC was held but cnly 58 
-

vacancies were fHled-up against 60 vacandee and ~he departJrent 

had furnished wrong and irrelevant record with a view to deprive 

certain officers frOJr prcrooticn. It is also s'tated that the 

applicant was promoted on the post of A sst t. Prcvi dent Fund 

· Coromissioner Gr.I.on regular basis w.e.f. 29.1.91 vide order dated 

19.8.94 whereas the applicant was due for regular proroetien against 

the vacancies of 1984~ If is also stated that Shri P..K.Jain. who 
' I 

was junior to· the applicant was considered fer promotion against 

the vacanciee cf the year 1986 who was also promoted as Regional 

Frovi cent Fund CcmJri ssi oner,...Gr. II on r·egul ar basie vi de order datec 

16.2.95. 'Ihe applicant 9lso fHed represent9tion dated 24.4.95 

which was repliec5 by the respondents \doe letter dated 5. 9. 95. The 

applicant. hasp therefore. reauested that a review DPC be held for 

·ccneic5ering his proroo~icn on the pest c:f Asstt.Ccroroiesicner 

Provident Fund Gr.I fer the year l984al986 and 1989 after taking 

into consideration the total vacancies for the years 1983 to 1989 

and to promote the applicant and pass order accordingly w~th all 

_ ~ coneeguentfal benefits. 

4. Reply waE fHed. It is stated in the reply that the
4 

applicant did net come in the zone cf coneic5eration against 
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vacanciee cf 1983 as per hie .eerdorjty when the DPC roet en 6.6.84. 

It ie alec etatec that the DPC again roet en 21/22.8.86 fer fHling 
I 

up the vacancies cf the year 1983-84~ the applicant wae ccneioered 

tor prcrocticn to the poet cf ~eett.Provicent Fund Cororoiseioner Gr.I 

but the DPC aid net· consicer the_ applicant as better graded 

cfficers.frorr: feeder cadre were.availcble. A revjew DPC wae again 

held en 8.7.94 anc5 the ecia DPC alec considered the ncme cf the 

applicant for proroobon but did not recororoend, the applicant. 

Another·DPC was held :in June 1989 but at that tiroe the appliccnt 

Wolf? subjected to oepartroental pro~eedings~. therefore~ seal~ ccver 

procedure wae adcpteo and en' exoneratj en cf the charges~ the sealed · 

cover wae 9pene6 and found that the DPC did net recoll1IT'enc5 the 

applicant fer prorrd:ion. Again DPC was h~ld en 14.1.91 but the 

appl jcant wa.s eubjected to departmental prcceedi nge • therefore~ 

s.ealed cover ·procedure was adopted and on exoneration in the year 

1994~ 'the sealed cover was cpenec anc the applicant found to have 
I 

been recororoenced for promoticn on the pest of Asstt. Provident Fund 

Cowmissioner Gr.I ana .accordingly he woe promoted w.e.f. 29.1.91. 

In _,this way N it . is stated~ that'- the· applicant Wee al waye cone ide red 

by the DPC when the applicant has coroe within the zcne of 

consideration. It is stated that all the vacancies available with 

the respond~nts between the year 1981 tc 1986 were reported tc the 

UPSC and the UPSC convened DPC·and recommended euitable pane] for 

promotion. It ie also stated that all the relevant records were 

furnisheo to the DPC and there· is nc. flaw in convening the meeti·ng 

of the DPC. Moreovera the findings of the DFC are net subject to 

judicial review~ therefore 8 this O.A having no merits is liable tc 

be disirdssed •. 

4. Rejci nder was also fHed 8 reiterating the fact stated in 

the O.A which is en record. 

5. Hearc the learned counsel fer the parties and also perused 

the whole record. 

6. Acccrcing to the applicant~ mainly the grievance of the 

applicant has been that he was· eligible for regular prcrooticn en 

the post cf Asett.Provident Fund Cororoissicner Gr.I against the 

vacancies for' the year J982 and on wards but'he wae net. considered 
' 

in the selection held in the year l982a 1984g 1986 and 1989 and he 

was only regulari sea on the post of ~-sstt .Provident Fund 

· _ ~ Coooissioner Gr.Is w.e.f. 21.1.1991. 

_-- 7. The post of Asstt.Provjdent Fund Ccmrrdssioner Gr.I,· is a 

eelection pest which ie fiJlec-up as per declcration of a duly 

constituted DPC as per the recruitment rules. In the precess cf 

selecticn.sc wade, the persons cf better roerit superceded those 



. 'y . 

"-., r , 
)wd 

___ -../ 

4 

having less roedt among the eHgible canciCatee. On perusal cf the 

pleadinge cf the partiesu it ie abundantly clear that the applicant 

was not considered by the DPC held en 6.6.84 fc•r prowoUon en the 

pest of Ass~t.Prcvicent Fund Ccwrrdssicner Gr.I against the 

vacancies cf 1983 as the applicant did not come within the zone of 

consideration. DPC was again. held on 21/22.8.86 fer filldng..:..up the 

vacancies of the year 1983 and 1984 but the applicant was~not 

considered by the DPC fer promotion as better graded officers were 
I 

avaHable. DPC was again met in June 1989 fer the vacancies of 1985 

- 1989 fer promotion tc the pest of Asstt.Prcvicent Fund 

Ccmrrd ssi oner Gr. I but the app1i cant was subjected t c cepartrrental 

prcceedingsu therefore the DPC adopted sealed cover procedure. On 

excneratj en. the sealed cover was openeo but it was fcunc that the 

DPC cia not recommend the applicanf'·for promotion. DPC again IPEt en· 

14.1.91 but the departmental enauiry was penoing against the 

applicant~ thereforeg again sealeo cover prcceoure was· adoptee and 

en exoneration in the year 1994 1 the sealed cover '\vas opened ana , 
\ 

the applicant was found to have been reccrnrrended fer prorootkn tc 

the poe.t of Asstt.Provident Fund Commissioner Gr.I • accor6ingly 1 
' 

,t;he applicant was promoted w.e.f. 29.1.91 vide ord~r dated 19.8.9~. 

In this ~ay 1 it becomes abundantly clear that as seen as the 

applicant has ccme within the zcne of consideration for promotion 

tc. the post of Asstt.-Prcvident Func CcrrJPissioner Gr.I Q. the 

applicant's case was considerec by the DPC as per rulee and there 

was no discrimination against the applicant. Mcrecveru the findings 

cf the DPC are not subjected to judicial review and nc rralafide' anc 

arbitrariness on the part of the respcndents could be established 
. ' 

by the applicant. ~e applicant alec failed to establish the fact 
r 

that on 6.6.1984u when the DPC rret to ccnsider the prcrrcticn 

against vacancies of the year 1983• the applicant was within the 

zone of consideration whereas there ie a specific averroent cf the 

respondents that on 6.6.84u when the DPC met tc consider the 

promotion onthe post of Asstt.Provicent Fund Cornissicner Gr •. I 

against the vacancies of 1983~ the appli_cant was net within the 

zone of consiaerationu therefcrei he was not considered. In ·vier< of 

the above action o~ the ·,responcents to regulari se ·the applicant on 

the post of Asstt.Provident Fund Coromissioner Gr.I w.e.f. 29.1.91 

vice orcer dated 19.8.94 is perfectly legal and in order and thie 

O.A .having no medts is liable to be di::::roiesed. 8.vl1e, therefor'e, di wi ss· this 0. A 

~ 
(N.P.Nawanf) 

.Member (A). 

with no order· as to costs •. 

·~~.A~g~a~.~~--~ 
tv;ewber ( J ) •. 


