IM THE CEUTPAL ADMINISTRATIVE TRIBUWAL, JAIFUF EBEIICH, JAIPUER.
N0.A,No.116/97 Date of ovder: 3.85.19593
Smt.Tara Devi, W/c Shri Famjilal, aged‘about 35 vears, P/o
H.MN2.240, Fotputli Baski, Jyoti llagar, Jaipur.
Ve, .. -Applicant
1. Uniocn of India thyough Secrztary Lo the Gove of India,
Department of Poste, Ministry of Communicaticon, llew Delhi.
2. Chief Post Mazter Genseral Fajasthan Cirvcle, Jaipur.
2. ESuperintendent, Central Stamp Depot, 2tskion Foad, Jaipur.
.. .Respondents.
Mr.C.B.Sharma - Counsel for applicant.
Mr.M.Fafigq - Counsel for veapondents.
CORAM:
Hon'ble Mr.Ratan Prkagh, JTudicial Member.

PEF ROI'ELE MP.FATAMN PFATAZH, JULICIAL MEMEEER.
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Applicant herein Smt.Tara Devi has app'oacﬁed thiz Trikunal
under fec.19 of the Administvative Trikunals 2ct, 1225 to zeszk
a Airection ajainst the reapondents to exiend her the kensfits
of the echeme of the year 1%21 and treat her a2 btemporary
statue holder woe.f£. 29.11.2% ovr from the date of issue oFf this
gcheme alongwith avrrears of pay, difference of wages after
granting temporary status. She has also aonght regularizacion
against the posts which ave lying vacant with the respondents.
2. The facts which are not in Jdispute are that the applicant
haz keen Serving a3 a part-time Zafai Taramchari w.e.£.10.2.31.
Originally she was p3id wagses at the rate of Fz.34d & D.A and
thereafter these wages were vevised ko Fz. 656 = DA per month
w.e.f. 19.11.91 (Annx.A3).

2. It iz the gJgrievance of the applicant that though she has
keen pevforming & houara duty per day, neither e&hz haz beszn
given tempovary stacns nor she has been given the banefit under

=r on the post of Sroup-D staff in
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the scheme: and vegulariss |




the respondents' department.
4. The regpondents have cppozed thisg application Ly a written

reply to which the spplicant hasz alse filed rejoinder. It is

T

'

th

1]
[0}

tand of &the respondents that when the applicant was
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initially engajed az part-time Safaiwsla from 10.9.21, h

initial work 1load was 20 honrs 20 minuktes only and  aft
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revision az per norme fixed for daily work load, the monthly

contingent 2llcowance of the applicant was enhanced and the work

load was vevised to 7 hours weel.f. 15.11.91. It iz urged that
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conaaguent upon the scheme Jdatsd 12,4,21, only =uch caszual

workers who are =2nJaged for full time working hours i.e. € hrs.
. . A . ,

‘ are to ke given regular Growvp-D minimum pay 3cals and a2ince the
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‘ applizant haz keen working only as a part-time worlker for 7

houra, she iz not entitled to claim the same henefit nor she
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confervred the bemporary ata
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£. In the rejoinder the applicant has  alzo f£iled =scome

& at Ann®.A6 to impress that the worl load
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calculaticons issus
per day for the applicant comes to © hours anil after reducing
half-hour lunch periﬁd itk comes to 7% hours per day which has
S been calounlated on the khaziz of the coversd and uncovered area

of the respondents' cffice.

17

e
-
T

™y

. I heard the lzavrned counsel for the appliéant as al

B

regpondents and have examined the rescord.

7. From a perusal of the scheme Jdated 12.4.91 (Annx.Al), it ia

[a]

apparent that the khensfit under the 2chem: is availakle only to

thoze casual  lsbours/vorkers who are in emplaoyment as on
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20,11.89 and continued ko be  currently  enploysd  begide
rendering continuous service of at least one year. Clause 2 of

thiz scheme reads asz under:
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nyagzd for full working hours vic

2 hours including % hour'sz lunch time will ke paid at daily

A%//// rates on the bazisz of the minimam of th
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Aregular croup-D official includingy DA,HRA & CCAY.

The sgcheme dated 12.4.921 does not lay down any Juidelines
to confer temporary =tatus on rart-time caswal lakbouras or
contingent paid workers. It has heen vehmently avgued by the
learned counsel for the applicant that sinze the vespondents

_hqu them

2elvesz calmulsted the daily worlh load of the applica

az 5 houras as per the calculaticna iszswved as Annz. A6, the
aprplicant has to ke considered to have been s caszuwal lakcur/

worker who haz heen =erm

<.

ing the respondents' Jdepaviment by
Jiving 8 hours work load per day and az zuch z2he hag to be
conferred kempovary status w.el.f. 29.11.29, Az agjJainst this
argumznt, the learned coungel for the rezpondents 2takes that
the calculation shest as at Annx.A6 does not discloze ze to how
it has coms into existencs and whether the calculations given
therein are wcorrect. In the reply alss thiz stand haz besn

talken that even if 7 hon 57 minutes are talken ©o ke the work
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load per day for the area to be covered by the applicant Jduring
her zervize hours 'after Adeducting % hour for lunch, the work
1cad vremainsg less than & hcours and the applicant can never he
trested as a full time .aswal lakour nor can ke conferred the
renefit under this scheme.
3. Though the learnsd counsel for the applicant has tried to
impresz  that the applicant  ghould be consildered to have
rendered deaily service of 8 houra per Jday but the applicant
et - begy v
asxunullw to show that at any given time she had/trzated zs a
full time casnal labour. EBEven in the revizion of wages order
dated 17.12.91 (Annx.A3) zh2 has been indicated az a pari-timse
Sweeper of the rvespondents' depaviment. It, therefore, cannct
e 2aid that the applicant has been working as a casual worker
whe has besn working for full working hours i.e. 2 hours
including % heour lunch as envisaged in clause 2 in the zchem2
dated 12.4.91. In view of it, the applicant is not entitled for

confirment of temporary tatne  from 29.11.289, The relief

i

claimed in thiz regard iz dizallowsd.
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9. 1low, remains the uestion whether th pplicant who has
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baen zerv é & wikh th~ reapondents' department w.e.f. 10,.9.81 as
p-1=

a part timz casual lakbour or a contingent paid sworler? is
. .2

be a4

entitled tofcont s'Afh~ cemporary status. This question was also

raized bkefore Hon'ble the Supreme Court in the case  of
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Secretary, Minisztry of Communicaticons ¢ Anr. Va. Zalklubai, 1992
(L&3) 119, wherein on a plea ra 'se] on behalf of such part
time caswal workers, Hon'kle the Snprem: Court held that the
v for the purpose of confarring
tempﬁrary statuz on full time <caswal lakours. Han'bls the

Supreme Court further observed that thiz azheme "doezs not falke
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away the bkenefit of abeorption oo on part-time casuval

labourz in terms of the lettev Jdated 17.5.29". In Qiew of theae
chesrvations, it is exzpected that the reapondente' Jdspartmant
shall cconzider the case of the applicant sympathetically and
ghall zonszider her for  confirmeni  of  temporary  statua/
regularisation in termz of letter dated 17.5.29 (Annv.2A4)
subject to however that the applicant fulfills the eligikility
criteria.

10. The o.A ztands disposed of ag above with no order as to

costs.

A 7
Ho Nyt
(Ratan Pralkach)

Judicial Member.
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