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1. Whether Reporters of local papers may be allowed to see the Judgement? 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUrt. 

Da t.: o £ Ot·d~r OL./-06-f>) 

Shaitan Singh Banjara S/o Shri Shoejoi rtam Ji, age 50 
years, at present P·.)sted as Prin.::ipal. (Headmaster) 
Ra i h1ay Seni.:>r Se.::.:>n·:iary S.::hv·;)l, VJ. t:U y. Ganganaga t" 
City, Kota Division. 

• •• APPLICANT. 

v e r s u s 

1. Union of India through the General Manager, Western 
Railway, Bombay. 

2. Chief Patron, Railway Schools, Cum Chief Personal 
Officer, Westtern Railway, cnurcn Gate, Bomoay. 

3. Shri Mahaveer Singh, Principal, Railway Higher 
Seconjary School, Bandikui, (Jaipur Division) • 

• • • '\~ESPONDEN·rs. 

Mr. s. c. Sethi counsel fvr the applicant. 
Mr. u. D. Sharma counsel f;jr tne respondents. 

CORAM 

Hon'ble Mr. Justice G. L. Gupta, Vi.::e Chairman. 
Hon'ble Mr. G. C. Srivastava, Administrative Member. 

: 0 R D E R 
(per Hon'ble Mr. G. C. Srivastava) 

·rhe .appl ic . .:tnt who is W•:-rf:ing as Head 1'1aater 

Ralway Higher se.:::·:md.ary s.;nool I Gangapur Ci c.y ( tZota 

Divisi.:,n) of W.:atern rt.ailway is ag9ri:v.:d inter alia 

on account of his non promotion to the post of 

Princip.al in preferen.:::e t . .) resp . .)ndenc. i-Jo.3 and haa 

prayed for the following reliefs :-

---------· --- -----------
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"(A) ·rhat the order d.)wn grading tt1e p.,:,st of 
Principal (Gr.A) to that of Head master (Gr. B) 
from the date of JO~ning of the applicant 
Annexure A/1 dated 13.05.1996 and order of 
pr·:>m·:>ti . .)n ·:>f the Reap. No.3 dated ::::.7.96 
Annexure A/2 be declared illegal, 
unconstitutional null and void ~nd non est. 

( 8) Th.2 t the letter Annexure A/7 dated .,1,.11. 96 
rejecting the representation of the applicant be 
declared illegal arbitrary and against the rules. 

(C) That the applicant be declared to be 
aligibla for promotion to the post of Principal 
(Gr.A) from the date his juniors and Resp. No.3 
are promoted, and the applicant be ordered to be 
paid all the consequential benefits i.e., pay and 
other benefits admissible had he been promoted to 
the post of Principal by virt~e of his seniority 
on thepost of Headmaster (Gr.B). 

(D) That the post said to have been reserved for 
the sc .::andidate be ordered to be .::lubbed with 
the p·:>st ·:>f ST candidate quota be·::ause the SC 
candidate is not available. 

(E) That bec~use the applio::abt waa called for 
sela.::tion to the post of Head Master (Gr.B) along 
with senior and Junior General candidates and he 
has completed with them and se.::ured the position 
N·) .1 be declared eligible for pr·:>m·:>t i·:>n al·:>ng 
with general candidates. 

(F) Because further vacancies of Principles 
(Gr.A) are occured, the next vacancy be reserved 
for the appli~ant and he be directed to be 
promoted against the ensuing vacancy and no 
prom·:>t i·:>n be all·:>Wed t·:> General ·::andidate 
superseding the applicant. 

(G) ·rhat any other relief which the Hon•ble 
Tribunal deem fit in the .::ircumstan.::es of the 
case may kindly be ~llowed to the applicant. 

(H) That the .::ost and expences ·=>f the petiti•Jn 
Rs.3500/- may be all·,:,wed t•:> the appli·::ant." 

2. A·::·::.)rding to the applic.2nt he was initially 

appointed · aa Assistant Teacher (a~.l200-2040) on 

3.11.76, promoted as Junior Teacher (Rs.l400-2600) on 

11.3.81, as Sr. Teacher (Rs.l640-::900). on ::8.5.82 and 
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as Head Mastar (aa.2000-3000) w.e.f. 13.9.0~ vide 

order dated 1.:' .09 .94 ( Anne:mt·e A-1) • He was 

tr:tnsferred and P·)stad in the s:tme ::::.:tpa·.:::ity at the 

Railw.:ty Higher Se..:::•)ndary S·::h•J·Jl GGC by. down ·~rading 

the post of Prin..:::ipal in the higher s..:::ale of ~s.3000-

4500 to that of Head Master vide order dated 13.5.96 

(Annexure A/1). ·rnereaftet.· :taper order d.:tcad .:::.:::. 7.96 

(Annexure A. 12) respondent No.3 has baen granted 

promoti•Jn Pr in.:::ipal thereby th.a 

appl i.:::ant is senioL· to him. His 

representation has been rejected vide order dated 

4.11.96 (Anne:mre A/7). Ago;Jrieved by this, he has 

·approached this Tribunal. 

3. ·rna •Jffi.::ial tesp.)ndants have contested the GA 

and nave filed det:tiled reply. The priv:tte raspondent 

no.3 has also filed detailed reply. 

4. we have heard Mr. s. c. Sethi and Mr. u. D. 

Sharma the learned c0unsel for the applicant :tnd tne 

respondents respectivaly :tnd have carefully gone 

thr.:,ugh the pleadings and tne matet.·ial prodU·.:::ed •Jn 

record. ~e nave also e:-:aminej tne comparative ch:trt of 

posts held bY the applicant and respondent 

produced by the learned counsel for the parties. 

5. ·rhe main ground advan.:::ed by Mr. Sethi f.:,r the 

appl i .::ant is that the appl i·:::ant is seni.:,r 

resp.::mdent n•J. 3 as w·:>Uld be evident fl." o.)ifi the 

' s•nioritylist of Sr. Teacners 
I 

in the scale of ~s.l640-

2900 (Annex~reA-3) and the statement A and B attached 
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with the He3do:jU3rter l-l•:.tificativn .:lated 11.7 .9-:l-

(Annexure A-4) ~here he appears 3t Sl. No.5 as against 

respondent No.3 appe3ring at Sl. No. 10 and Sl. No.5 

bf Statement A as against respondent No.3 appearing at 

Sl. No.1 of St:1tement B. He has contended that in 

this panel for prom·:>tion tv the P•:>St of Head I1aster 

notified vide order dated 7.9.9-:l- (Annexure A-5) he is 

at Sl. N:>.l while respondent No.3 is at Sl. No. 3 and 

hen.::e he is eli·~ible f·:>r pt.-·:>moti·:>n to the post of 

Principal as the same is to be filled up by seniority 

cum suit3oility. According to him in the aforesaid 

panel he appeared alon9 with the General Candidatea 

and secured tn• first place and he waa not promoted to 

ihe post of Head Maater on the basis of acc~lerated 

promdtion a9ainst ST reservation point. He nas 

further C·Jntended that one poat of Principal waa 

reserved for SC whith could not be filed up as no sc 

candidate was available and hence the vacancy ou~ht to 

have been exchan~ed with ST candidate in terma of Para 

9.5 .Jf Ch3ptet.· .:,f Swamy•s Compil3ti.:>n on Reservati.:ms 

and Concessiona. In that situation the applicant 

being a ST ·:andid3te sn.:mld h.3ve been promoted. He 

has further submitted tnat if responctent no.3 c:1nnot 

be reverted to the poat of Head Master the n~xt 

vacan.:y whi.::h is going t·J •J•:: • .:ur shortly be re.served 

for the applicant and he be promoted. He has conceded 

that the applicant ha~ since been given ad hoc 

pr•Jm.::.tion as Prin . .:ipal in the year 2002. but he haa 

claimed that he should be given tne same with effect 

from the date from which respondent No.3 was promoted. 

6. on the contrary, Mr. U. D. Sharma, for the 
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rspondents, has .x,ntend~d that th~ post of .Junior 

Teacher is the initial post and as such th~ base grade 

would n·:>rmall y be r.~·::b:>ned .as th~ grad.a of .Junior 

·reacher. How~var, in the instant case th~ applicant 

was appointact as Assistant ·rea.::ner ·.:>n .3 .11. 76 and 

thereafter ptomoted on reservation basis as Junior 

Teacher on 23.3.81. According to him respondent no.3 

was appointed as a direct recruit Junior Teacher vide 

order ~ated 2.3.77 (Annexure R-2), he joined as Junior 

Teacher on 4.3.77 arid was confirmed in that position 

w.e.f. 14.10.77 vide order dated 26.3.83 (Annexure 

R/3). Hen.::e with referen•::e t.:. the base grade 

seniority of Junior ~ea~ner ne is senior to tne 

applicant who was promoted to th~ said post on 11.3.81 

on th~ basis of reservation. As regards pla~ement of 

the applicant and respondent no.3 at Sl. No.1 and 3 

resp~ctively in the panel for promotion to the post of 

Head Master (Annexure A/5), the s.ame was based •Jn 

tneir seniority as indicat•d in tne seniority list of 

Sen1or T~achers (Annexure A-3) and not based on base 

grade seniority as Junior Teacner. According to him, 

the post .:.f Prin·::ip.al was reserved for SC and there 

was no post available for s~ in the roster and hence 

th~r~ was n.:. question of exchange of SC witn s~ and 

accordingly the va.::an.::y had to 1:··~ filled up by .a 

General Candidate. He has c.:.ntenjed that since tnere 

were otner seni·:>r candidates for 

consideration f.Jr pr.:.m·:.t i·:.n as Prin.:::ipal as per the 

eligibility criteria, there was no question of 

considering the aplicant_ for promotion as Principal. 

According to him the seniority list (Annaxura A-3) and 

the eligibility list ( Anne:mt·e A-4) reflect tll.e 

---------- ---~ 

~------------------------
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seniority in tne grade of Senior Tea~her and not the 

base grade seniority in the grade of Juni0r ~ea~her. 

He has •:::•Jntended th.:t t as pel.~ b.:tse gr3.de seni·.jr i ty of 

,Junior ·rea~11er tne tesp•)ndent N•). 3 is seni·)r to the 

applicant and since he was not eligible for promotion 

as Principal at tnat time the post of Prin~ipal, 

Gangapur City (Kot:t) was rightly down graded in order 

to accomodate him there as Head Master. He has relied 

on the judgement of this Tribunal in OA No. 387/99 and 

OA No. 419/99. 

7. We have catefu1ly examined the riv~l ~ontentions. 

The question to be decided is whether the applicant is 

senior to the respondent no.3 for being eligible for 

promotion to the post of Principal in 1996 and whether 

the promotion of the latter vide order dated ~~.7.96 

ignoring the claim of the former is valid. It is n•:>t 

in dispute that the applicant initially joined as 

Assistant Teacher on 3.11.76 and was promoted as 

Junior Teacher on 11.3.81. It is also not in dispute 

that respondent no.3 joined as a direct recruit Junior 

Teacher ·Jn 4.3.77. The •.:::ase .;, f the respondents is 

that for promotion to the post of Principal the base 

grade seniority is t·) be ._~e.:ko:med fr·)m the date of 

appointment/promotion to tne grade of Junior Te:tcner 

and since the respondents no.3 was dire~tly recruited 

as a ,Juni.)r ·reacher on 4.3. 77 wnereas tne applicant 

was promoted as Jpnior Teacher on 11.3.81, the former 

is undisputedly seni·Jr to the !at ter S•J far as tne 

question of consideration of promotion to the post of 

Principal is concerned. No rejoinder has been filed 

by the applicant and the above position ab·)Ut base 
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aeni.:n:· i ty has not disputed. 

applicant's case ia baaed on his claim for seniority 

over respondent no.3 with referenc~ to tneir position 

in the seniority list of Senior Teachers and Panel fer 

promotion aa He~d Master. However, as the p.rom.:•t ion 

to the p·:,s t of Principal ia with reference tv the 

base gr3cta seniority in the ~rade of Junior Teacher, 

it would be evident that the applicant cann·:>t ·::laim 

senior icy ,y;er t.·eap.)ndent no. 3 as the for'mer was 

promoted as Junior Teacher on 11.3.31 on the basis of 

reservation, while the latter was appointed as Junior 

Teacher on 4.3.77 as a direct recruit. The principle 

of promotion with reference to the base grade 

seniority h3a been upheld by the Hon'ble Supreme Court 

in a re·::en t .::ase :;3' :_~ vf t'1.G. e.adappanavar and 

another vs. St3te ·Jf Karnatal:a and ·~thers ~001 sec 

(L&S) 489. 

room for doubt that r~spondent no.3 is senior to the 

applicant and the cl3im of the applicant in regard to 

his seni.Jrity .:,ver him basad on the aeni.:>rity list 

(Annexure A-3) and his position in the panel of Head 

Master (Annexure A-4) is misconceived and is rejected. 

sc v3c3ncy with s~ candidate Mr. Setni has reliaj vn 

Para 5 of Swamy'a Compilation vn reservation and 

Para 5 prvvidea ~s under :-

1 

5. Exch3nge of reservationss between sea and STa. 

Vacancies reserved for SCs and STs will 
continue to De treated as reserved for the 
respective communities while tney are carried 
forward to the subsequent three recruitment 
years. ~vheh au·::h a va·::an.::y C•:JUld n•)t be filla•j 
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by an SC or ·sT candi~ate even in tne third 
re.:::ru i tment yeat· ·:. f carry-f•Jt·ward, the vacancy 
can De exchanged bet~een tneae communitiea, i.e., 
an sc candidate can be con3idered f0r a vacancy 
reserved forST ~nd vice versa._ 

EXCEP·riON 1. N·:.rmally, the excn~n·;Je is 
'permissible only for the reaervations which have 
been carried forward to tne third year of 
re.:::t·Jiitment; but in case .:,f pr.:,moti·Jn by 
selection from Group•c• to Group •a•, within 
Group •s• and from Group •s• to tne lowest rung 
of Group •A•, where carry-forward of reaerva~ion 
is not permitted, vacancies can be exchanged 
between SCs ~nd STs in the same year of 
recruitment. 

(orders 20 and 22). 

However, if a sin9le 7a•::::ln.:::y ia tre2ted as 
unreserved it will be .:::arried forward to three 
recruitment years and exchan9e be~ween sc and ST 
would be allowed only in tne third year. 

(Order 108) 

EXCEP'r ION 2. In .;ases of pr.:)tnot i•Jn . in 
posts/serv~:::es under Mi~oram anj Arun2chal 
Pradesh, Union Territories of Andaman and Nicobar 
Islands, La}:sh~dweep, Dadra and Na9ar Haveli t·J 
Which the S•:::heme •jf reservation in pr•)ITI•)t ion 
applies, the unu t i 1 i::ed va.;an.~ ies reserv-ed for 
SCs in tne respective _ cate9ories of 
posts/services will be exchanged in favour of STs 
every ye~r instead ·:> f ·:>nl y in the third year. 
However, the period of carry-forward of tne 
remainin9 unutili::ed reserved v.a.:::an·:::iea, if any, 
after the exchan9e as stated above, wil continue 
to be three years." 

It would be seen fr.::Hrt the ab.:.ve that exchan9e 

between sc 

va.:::ancies have been ·:::arried tnree 

recruitment years and wnen suct1 a 'J:l•:::an.:::y .:::annot l)e 

filled up by SC/ST candidates even in the recruitment 

year of carry forward tpe s2me can be exchano;Jad 

between SC and ST. It is not the caae of the 

applicant that tne vacancy Jf tne Principal reserved 

for sc candidate was .:::ar r ied f,jrward f·Jr three 

recruitment years and even then it was not excnanged 

by s·r candidate. Respondents have clearly s2ted ~hat 

__ j 
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So far as tna post of Prin~ipal is ~on~erned reserved 

point for SC was only ·:>ne :1nd no point was reserved 

for ST candidates and therefore, there is no question 

of any ex~hange between sc and ST as cl:limed by the 

appl i.:::ant. Futther the promotion of the applicant to 

the post of Head Master was on the basis of roster and 

not ·.)n merit and that .::annat give him a ·:::laim f•)r 

seniority over respondent no.3. 

'::). As re·Jards his grievance ab·:>ut p..:>sting him as 

Head Master at Gang:1pur City by down grading thepost 

of Principal to that ..:>f Head Master we do n..:>t find 

anytning wr·:>n·J witn the a.:ti·:>n ..:>f the resp..:>ndents. 

This has been d•)ne .:,nly wittl a vie\v to a.::.:.:>mm.:>date him 

at th:lt pla~e as he had not been p~omoted by that time 

as Pr in.:ipal. Upgrading/d..:>wngrading of posts is 

s..:>metimes done in exigen~ies of service and tne 

Tribunal would not like to interfere in such matters 

uriless there ara malafides in their a.::ti·:>n or S·:>ma 

prejudice is caused to the person concerned. Tnere is 

no su·:li C.-:lse here. Moreover, it nas been pointed ..:>ut 

by Mr. Sh:1rma for the respondents that tne first 

recruitment f-:>r the p.:)st ·:>f Prin.::ipal after :?.2.7.96 

wnen respondent n·:>. 3 was pr·:>m•)ted was made ·:>n 

28.3.2003 now when the appli·::ant n.:1s been· pr.jfl1,)ted as 

Principal. This is an admittedposition. 

of tne ~onsidered view that the OA is devoid of any 

merit and deserves to be dismissed. 

11. In the con.:lusi•:>i1 the OA is dismissed \vith n·:> 
order as to costs. 

t~~~,r--
(G. C. SaiV~STAVA) 
t'll~L'1BEa (A) 

I J / n ~'~ // 
i~. GUP·rA) 

VICE CHA It{t'1AN 
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