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* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

0.A No.é3/97' _Dqte.of érder:“zsﬁvz;fr

- . . |
- Lo . / . . .
Harak Chand Verma, S/o Sh.Lalchand Verma, Retd.Station

Supdt,AR/quouse N$;44/609, Behind Kalimai,Mandir Foy

' Sagar Road, Ajmer. e
G ...Applicant.
. 1 . . .

Vs. _
1. Union of “India thréugh Genefal Mgnager, Western Rly,
. ‘. Churchgéte; Bémbgy.é S _ s g
2 'Divi;ional. Railwa& ?Manager, Ratlam DEViSiOQ] W;Rly.

Ratlam. = - o
. . ! ’ | 4
i . . _ .;3Respondehts.

-

Mr.S.L.Songara - Counsel fdr épplicant.
o . S . S
Mr.Manish Bhandari - Counsel for respondents. o7
B - . . i .

CORAM: |

. ' - R ! - ! ’
Hon'ble Mr.S.K.Agarwal, Judicial Member .
- i * 4 " '-
th, Administrative Member.
PER . HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

|
i

Hon'ble Mr.A.P.Nagra

. ’ - I . o ~ . . -
By this O.A filed under Sec.l9 of the Administrative

Tribunals Act,. 1985, the ‘applicant. makes the fbllowinq

g . o |
prayers: . - |

i) - to deciare the PPO ﬁé;WR/ll306/27868§‘Part I alongwith
Ann;.l as null & void. L | I |

ii) ;.tql‘aifect' the :espbndentg to grénﬁ‘ pension to the
applicant by’inéludfhg>the;periddfof 13 years 4. months and 25

days as qualifying service.! S ' ' ' _'f
A o ‘ _
'iii) ' to. direct the resppndents to  grant the benefit of

revised fixatiqn,Aséﬂioritj, promotion and difference of pay"
and pension.with interest. |

iv) “to kdiréct the ’respphdénts to ;pay .the épg;icant- the
salary - and ailoWahces-fqr éhe period frbﬁ 24.6;93 to>21.7.93 
;with‘interest»' | | | N R

v) Cost of the appiiéat%on.

’
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2. Facts of the case as_Stated by the applicant are that

. .A ) . . . . n
the ‘applicant was superannuated at the age of 58 years °

31.12.95 from the post of Stat1on Supdt. It 1s stated that the

appllcant was prosecuted under Sec.66 - of the” Bombay

Prohibition Act, before the Judicial Mag1strate First .Class,

Godhra and the appllcant 'was . acqu1tted on 23.1Q.75.1

Thereafter,. departmental proceedlngs were initiated .against

%

~the -applicant and after-enqu1ry the penaltyfof:removal from

service 'was 1mposed upon the appllcant vide order dated

22.6.80. Agalnst this order, the appllcant f1led a civil suit -
|

which was transferred to- this Tribunal and the Tribunal

[ N

decided T.A'-No.l34l/86 on 17.5.93 with the direction to the.

respondents to take back the appllcant in serv1ce with no back

wages and - w1thout -any promotlon for the perlod when the
]

appl1cant was out in serv1ce. But made spec1f1cally clear that

i

th"—appllcant shall bei'entltled ‘to; pen31onary beneflts
according to law. It is stated that" the appl1cant reported on
duty on 24.6.93° but he was allowed to resume duty on 22 e7.93

and no payment was made to the appllcant for this perlod. It

.

1s also stated that the appllcant was ent1tled to promot1on 1n’

the scale Rs. 700 900 (Rs. 2000 3200) we.e.f.- l l 79 where as he
was given promotlon w.e. f 1 7.95 only. It is further stated
that an amount of Rs 35 OOO/— was wrongly with-held agalnst

h1ch the appllcant flled a representatlon but w1th no availl.
It is stated that the PPO No.ll306/2786897:was 1ssued to the

appl1cant by not count1ng the service of. 13 years 4 months 25
I .
days for pension purposes was without appl1cat10u of mlndr

therefore not sustalnable in law. 'No reasons were recorded as .

to why th1s perlod is no ceuntad as qualifying serVice for

pens1on. No opportun1ty of hearlng/show cause was given to the

'

_appllcant, thereforer'not count1ng “the per1od of 13 years 4

l

‘ : /
months and 24 days, is not sustalnable in law. Therefore *the

{
I
1

].
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.applioant filed-the 0.A for the relief as mentioned -above.

3. Reply was flled. In the reply'it'is-stéted that the

-

appllcant was given pens1onary beneflts as per the dlrectlons
1

given in TA No.1341/86'and there was no reason to count the
. . | ‘ B

period of 13 years 4 months 24 days for the purpOSe of pension

for which the applicanti did not- work. It ”was stated that

~specific directions were given by the - Tribunal in the.

aforesaid TA'that'the aﬁplicant.would"not_be entitled to any

back wages and-benefit of promotion and therewas no direction

to the effect that the .applitant‘-would be " treated in

_continuatéon in service;iTherefore,‘thefapplicant was treated

~ ' oo -
as abseﬁt during the interruption.period'and the action of the

respondents was legal, . valld and justlfled It is also stated
that all other dues/beneflts were glven to the app11~ 3§l

therefore, any . other beneflts o1a1med by the appl1cant i3 not-

sustainable in law, therefore,_the appllcant is not entltled
. N - K4 . . { B .
to any relief sought for.t
: : |
4. Heard the learned counsel for the partles and also

perused the whole record

y

5.7 The foremost grlevance of the-applicant'in this 0.A 1is

that - the perlod of 13 years 4 nmnths and 24 d?ys was not

,counted as quallfylng serv1ce for the purpose of pension. The

content;on of the respondents ;n th;s-connectlon'has been that
while deciding-TA‘No,l34i/8§ dated l7.5.93,fthe Tribunal did
not hold that the services of the applicant would be tr=ated

as continuous, thérefore& the period of interruption was not

i

- counted as'qualifying'service for the purpose of penﬁion; The

Tribunal in TA No.1341/86) issued the-following directions:
. ¢ B :

"We are of the view that the applicant may be taken

i

‘back’ in service ?ith ‘no benefit. of back. Wages and

.without the benefit of promotion during the period when
_ hehinas out of 'service. The applicant is llkely to

ret1re shortly and he shall be eﬁtltled to pens1onary

N TR
[



-benefits according to law. The'order of removal from

. service of subsequent' order of appellate f&‘reVising'

‘authorities are set aside, subject to the~dt:ections in

hlS para"" ‘

6. . On the bas1s of the above d1rect10ns, ‘the respondent‘

department treated the applicant as absent for the period from

removal_ to reinstatement,ﬁhﬁﬁe fdire;tions gilven by thin

Tribunal»in'the aforesaid TA:it.was made.specific'that the

applicant shall not entitle to-any hack wages for the period

- of interruption; The Tribunal did’not hold that this period

shall not be counted for even pens1onary purpose. In the

absence of any spec1f1c d1rect10n, it was not proper on he

part of: the respondents to fix the pens1on of the aop icant by

treatlng the period of- 1nterrupt10n (13 years 4 months and 24

days) as not gqualifying s2 r ce for the purpos= of pens1on. If

!

'thls was the 1nterpretat10n of the respondents regardlng the

) order passed 1n TA No. 1341/86 then it was obllgatory on ‘he'

part of the respondents'idepartment to. pass an order wnderv

Rule 39 of the Rallway Service (Pens1on) Rules whlch was not -

done in this case. Rule 39:of_the Railway service (Pension)

Rules 93 is reproduced -as under:(

"Rule 39 Countlng of past service on relnstatement.

B

(1) A railway seryant 'who is dismissed removed or

compulsorlly retired from serv1ce, but'is reinstated on
!

appeal rev1ew,'1s entltled to count his past serv1ce as

qualiinng serv1ce.i

2) The period of 1nterrupt10n in service between the

date of dlsmlssal, removal or compulsory retirement,; as

'the case may be,’ and the date of relnstatement, ~and the

D . - ‘ . * - )
_;VXr4§£{ . . period of - suspension, if. any, .shall. not count as-
/“° L - - P

~qualifying service unless’regularised*as duiy or leave

by a specific ordeﬁ‘of the authcricy which passed the
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' Tribunal in TA No.1341/86,

order of reinstatement.™
N

7. As a matter of rule, when a person is exonerated/

1

relnstated after quashing the order of removal/dlsmissal, he
. . |

. is entitled to .count his period of ,11terrupt10n for the
! |
- purpose of. pension unless it .is soec1x1cally ordered by the

. E t
‘competent authority. But !in th1s case, no-order was passed b7

|

‘the competent authority as to how this period of interruption

 will be regulated and tne Pens1on ‘Payment Order was 1ssued by

.not counting “the oeriod of 13 years 4 month 24 dJays as

qualifying service for the purpose of pension. Therefore, the

action of the respondent% appears to be not only legal, unjust
and arbitrary but it is also in violation of the principles of

‘natural justlce. . . i -

8. In Menaka Gandh1 Vs. UOI (1978) 1 sec 248, it was held
that’before ~any punitive action is-taken which deprive the

employee of the benefits he is enjoying, an opportunity has to

B |
be given. ~ . : .
. I
i

°.  In Bhagwan Shukla VS. UOI & Ors, 1994 SCC(L&S) 1320, it

1

was held that on promotion, ‘the pay of the- petitioner was

-,flxed, but it was reduced w1thout giving any opportunity to

1

show cause to the petitioner.lﬁon'ble Supreme Court held that

the order?Was.violative‘bf:principles of natural justice.

10. In Laxmi Chand Vs. UOI & Ors, 1998 AIC 599, it was held -
that 1f any orderrinvolves c1v11 consequences and has been
1ssued w1thout affordln; any opportunlty to the applicant,
such an ordEr cannetJbeléasﬁed Wi thott 1 i; voﬂplylng with audl

alteram partem = party should be glven an opportunity to meet

h1s case before an adverse dec151on 1s taken agalnst him.

in v1ew of the order passed by the

11. In our opinion,

| the applicant was entitled to the
. : S ‘ _
benefits of pension for .the period of 1nterruption from

22.6.80 to 21.7.93.

12. . As regards the claim of promotion, the applicant has .

L ’ \

1
Lo L _ o . 1, I P . I
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‘for. }

6|
already been given promotion Wee.f.. 1.7.95, i.e. after his
reinstatemént5invserviée. The applicant failed- to establish
any case fof his. proﬁqtioﬁ w.e.f. 1.1.79. Moreover, this
prayer séeking ,proﬁoéion w.e.f. 1.1.79' appears to (be
hopelessly barred b? lﬁmitatipn, therefore, ih our view, the
applicant is not entﬁfied to this relief.

13. As - regards: ot?er réliefs, the applicant failed to

"establish any case ;for‘ interference by this Tribunal: 

therefore, the applicant is not entitled to any relief sought
_ ) : - - :

i

14, We, thereforeé allow the O0.A in part and direct the

_reépondents to grantfpénsion to the applicant by including the

period of 13 years 4' months 24 days as gualifying service énd

issue the revised bension ‘order. The applicant shall also

entitled to differeﬁce'of pension and other retiral benefits

» . s ' -
in view of the revision of his pension. The whole exercise

must'be'cqmpleted within‘a-period of 4 months from the date of
receipt of a copy bf this order. The applicaht shall not be

entitled to any othbr,relief sought for.

15. No' order as |to costs.
!
v ’

. S
10~M1J3 /

(A.P.Nagrath) » . © . /(S.K.Agarwal)

Member (A). - ‘ C o Member (J).



