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IN THE CENTRAL ADHINISTR;0,TIVE TRIB~JNAL, JAIPUR BENQ-I, JAIPUR. 

O.A No.108/97 Dt. of orde.r: 2-.i \ \o \\\. 

S .L .Agrallval, S/o Shr i Radha Kr ishana,- R/o 3 94, Surya 

Nagar, Gopalpura By-pass, Tonk ROad, Ja ipur . 

• . . Appl ican t • 

vs. 
1. ·union of India 'throuc~:h the comptroller &: Audit or General 

of India, 10, Bahadur Shah Zafar JV'i-lrg, NevJ DElhi. 

2 • The Accountant General (Au:::1 it- I), Rajasthan,. Bha(_jvJan ])as 

Road, · Ja ipur. 

I11ir .An:~pam A(,;arvval - counsel for applicant 

Mr .v .S .Gurj ar - counsel for respondents. 

CORAJVl: -----

• .• Respondents. 

HOn 'ble JV'r .s .K.Aganval, J'~d iciml J\12mbe r. 

PER HCN 1 BLE MR .S .K.AGARVJA4'.,, JfJD.ICTI\L MElVIBER. 

In this Original Application filed under Sec.19 of the 

Administrative Tribunals Act, 1985, the applicant makes a prayer 

to quash the M2mo date'd 17 .7 .96 and to direct the respondents to 

grant conversi'on of his commuted leave into Half Pay Leave and 

sucl! Hal£ Pay Leve should be adjusted against the Earned Leave · 

already t·a ken by the applicant for encashment. 

2. The applicant was superannuated as Senior Audit Officer on 

3 1 • 7 • 96 • 

3 . The ci:lse of the applicant in brief is that. his application 

for conversion of one kind of leave into another was rejected by 

the respondents vide .1\::emo dated 17.7.96 -;.-vhich is not in confor­

mity -;.-vith Rule 10 of the CCS (Leave) Rules, 1972. The applicant 

submitted an application in the prescribed form on 24.6.96 and 

thereafter on 30.7.96 for sympathetic consideratioq. but the same 

\vas rejected by the impugned order·. It. is a·lso stated that his 

application V~!as rejected on whimsical grou1~d whereas similar 

benefit vJas c;:;ranted to one Shri M.L.Gupta, by the Acc[J.untaot 

General. Therefore, denying such benefit to the applicant is 

illegal and unla1.vful and in violation of Articles 14 and 16 

of the constitution of India. Tberefore, the applicant filed 

this 0 .A for the relief as mentioned above. 

4. Reply was filed by the respondents.· In the reply it has been 

stated that th~ scheme of commutation of one kind of leave into 

another kind of leave as envisaged under Rule 10 of the CCS (Leave) 

Rules, 1972, has not been framed for the financial interest/ 

bene£ its of the Govt. employee·. It is f:~rther stated that a 

Govt. se.rvant is ent iil:led to encashment of leave salt;J.ry for a 
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maximum period. of 240 days at the time of his retirement. The 

a~pl icant d :i.d no·t have leave due to his credit at the time of 

his retirement for· the purpose of leave e ncashment. There fore, 

the applicant submitted an application· and: requested for commu­

tation of one kind of leave retrospect. ively a0?- four leave 

applications in the pre scribed forl!ls were S':.lbrbitted for allow­

ing commutation of Earned Leave/Commuted Leave into half pay 

leave for the pericXt from September 1966 to April 1981. It is 

stated that the applicant sought commutat i.on of 265 days Earned 

Leave/commuted Leave into Half Pay Leave for the per icx1 from 

September 1966 to 'April 1981 and at the time of his superannu­

ation on 31.7 .96, he did not have leave at his credit. It is 

submitted that the intention of Rule 10(2) of the ccs (Leave) 

Rules, has not been to commute retrospectively at the time of 

superannuation,. -ehe leave sanctioned three decade back retro­

spectively v-10uld mean only within a reasonable pericd.. There­

fore, it is stated in the reply that this O.A deserves to be 

dismissed. 

~. Heard the learned counsel for the parties and also perused . 

the whole rE;:cOrd including the file of Shri N.L.Gtrpta, Sr. Audit 

Officer, who '\rms superannuated in the year 1994. 

6. The case of the applicant is distinguishable from the case 

of Shri r;: .L .Gupta, Sr .Audit Off ice r, who ret ired in the year 

1994. Horeover, grant or refusal of leave is the discretion of 

the competent authority- as leave cannot be cla irned as a matter 

of right. The Trib~.mal can only interfere with the refusal ~o~ leave 
.by 

_1(· the competent authority when it is arbitrary. In the instant 

case it is not the case of the applicant that his applications 

were. refused- arbitrarily whereas the contention of the respon­

dents has been that provisions of Rule i0(2) of the CCS (Leave) 

Rules can only be made applicable retrospectively within a 

reasonable time. The intention of the rtlle is not to provide 

the monetary benefits to the persons 'ret ired but at the same 

time the interest of the administration and convenience of 

administration shall also qe taken into account. Rule 10(2) 

of the CC~ (Leave) RJles, provides as un:J.e r: 
11 R'J.le ·10: commutation of one kind of leave into another: 

(1) .~t the request of the Govt servant the authority ·which 
granted him leave may commute it retrospectively into leave 
of different kind which was due and admissible to him at 
the time the leave was granted, but the Govt servant' cannot 
claim such commutation as a matter of right. 

-=----------- (2) The commutation of one _lsind of leave into another shall 
be subject to adjustment of le·ave salary on the bas is of 
leave finally qranted to the G~Jvt servant that is to say 
any amount paid to him in excess shall be recovered or any 
arrears due to him shall.be paid."-

..• 3 • 

I 
. I 



I 

I· 

• 

·( 

@ 
7. On the basis of the above rlile the settled positlon is 

3 

that the competent authority can commute one kind of lea'Ze into 

another retrospectively but this cannot be claimed as a matter 

of right. Employee cannot claim similarity of treatment vlith 

an earlier act ion if the same is not enforceable by law. Doctrine 

of discrimination is founded on existance of an enforceable 

right, therefore one can 'claim the similarity on the gro:J.nd 

that he was discriminated and denied equality as some similarly 

situated person had b2en given the same relief. 

8. Rule 10 of· the CCS (Leave) Rales, \vas framed not._Qnl¥ as a 

welfare measure as stated by the applicant but this rule v1as 

framed protecting the public interest also. There is no over­

whelming reason \.vith the applicant v1hy his applications should 

be accepted except that he will get leave enc~shment if the 

applications are sanctioned after ·ret irernent. No. arbitrariness 

could be established against the respondents vvh ile rejecting 

the applications filed by the applicant anc1 the case of the 

applicant is not para-materia 111ith the case of Shri H.L.Gt.lpta, 

as. referred by the applicant' ~n the facts and. circumstances 

of this case· Therefore, there is no basis to interfere vJith 

the action of the respondents and denying S'~ch benefits to 

the applicant by the respondents is neither illegal nor in 

violation of Articles 14 a,nd 16 of the constitution of India. 

Admittedly, the applications of conversion of leave of one 

kind ·into another relates to the perioo 16 years to 30 years 

back. Therefore, it is not a fit case in "'1hich interference 

by this Trib·.mal is. called for after s:~ch .a long lapse. 

9. I, therefore, find no merit in this O.A. Therefore, tb.is 

.Q.:~A is d ism is sed ~tJ ith no order as to costs. 

()~~·-~( .Agamal) 
'I-'lember (J) . 
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