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IN THE CENTFAL ADMI"NIS'I'FA'I'I'VE 'I;I<IEUNAL• ·JAIPUF EENCHw JAIPUF. 

C.P.Nc.l9/97 Date of order: )'6(;.-Jz._r:r~ 
Baeant Kumar~ S/c Shri F.P.Gupta~ R/c 2;462~ IV'alviya 

Nagar~ Jaipur~ pceted ae A~countantw CGHSu Jaipur • 

• • • :i?et it i cner. 

Ve. 
' 

1~ Shri P.P.S. Chauhanp Secretary~ Mini. of Health & Fa~ily 

Welfare1 Gcvt. cf India~ N~w Delhi. 
' . ' 

2. Shri M.K.Sdvaetava~ Ac6Hicnal· Directcr~ CGHS~ Hotel 
' 

Fadha Krishna Annexeu Near Fly.Staticnp Jaipur • 

••• Feeponcents. 

Mr.Virendra Lcdha - Couneel for the petitioner. 

Mr.V.S.Gtirjar - Ccuneel fer respondents. 
' ' 

COIJAM: 

Hcn'ble Mr.S.K.Agarwal u Judicial Member 

Hcn'ble ~r.N.P.Nawani • Acminietrative Member. 

PER HON'ELE MF.S.K.AGAFWAL 1 JUDICIAL MEMEEF. 

This ie an app1icaticn under Sec.l7 of the Adrdnietr­

ative Tribunals Actw 1985p arieing out of an order passed in 

O.A Nc.244/97 dated 24.6.97. 

2. ~h~E Tribunal vide order dated 24.6.97 in O.A Nc.244/97 

iesuec directions as below: 

riin the meanwhile if the applicant has not been relieved 

tDl toO'ayp the operation o.f the. order datec 18.6.96 

(Annx.Al) ~ill remain stayed • 

. 3. It ie ·stated by the petitioner that the opposite parties 

have intentionally and wD fully disobeyed the crcer of the 

Tribunal by net allowing t~e applicant to join as Accountant.· 

JnepHe of serving a notice on 26.6.97p the op.pcejte parties 

di c not all ow the applicant tc wor.k c,n the· post of Accouhtant 

which clearly' shows that the opposite part'iee are· having 

·scant regard . tc the orders of the_ Tribunal. Therefore~ ·the 

applicant make:s a prayer fer punishing the cppoe'ite partiee 

for wilful and deliberate disobedience of the intedro crcer 
,. { 

passed en 24.6.97 in Q.A No.244/97. 

4. Reply tc the ehc.wc·auee wae filed by the cpceite partiee • 
. , 

It is stated in the reply that the applicant did not fulfil 

the miniiruro auaJification fer appcintment to the poet of 

Acccuntat and that the appcintroent of 

~ 1'1 poet of Acc~.untant wae on Ad h~c baei s ~ 
.__...,_,~,~ appcintment waE- t'erroinated vice order 

the applicant en the 
' ---

the~efcreu his, ac'hcc 

cate·c 18.6~ .. 97. It is 

also etated by the oppoeite p·artiee that the c.rcer of_ the -
' ·Tribunal was delivereo in the office of reepcnce·nt No'.2 en 

' . 

'-
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24.6.94 in the aft~rnccn whereas ·the petitioner steed 

re]jeve'c w.e.f. 18.6.97 viae crcer dated 23 •• 6.97. It is 

further stated that the order of the Tribunal was conditional 

wherein it was ai rected that if the applicant· hae n_ct been 

relieved till today he should net be relieved. The fact that 
' 

the petiticnei stood relie~ed w.e.f. 18.6.97 vice order dated 

23.6.97w therefore~ no case of contempt is' made out agcdnst 

the opposite .parties. 'I'he opposite parties oet:"dec that any 

eel i berate or wilful ci scbedi ence of the direct i ens of the 

Tribunal 'was · : committed. It is also stated that t.he 

applicant fail e6 to establish the ce-nt errpt of tcurt . there f ere 

the ccnterrpt petition deserves to be disrrissed. 

' f 5. Eeard the· 1 earned counsel for the part j eE. and peruEeO 

the whole record. 

6. Dieobedience cf Court/Tribunal's order conet j t ut e 

contempt only when it is wilful or deliberate. It is the duty 

of the applicant_ to prove t'hat the action of the alleged 

conterrners to disobey the order of this Tribun~l was 

intentional and celiberate. If this ie net proved~ then it 

can be saic that applican"t faDed to establish the conterrpt 

against the all~ged contemners.~ Mere delay in compliance of 

the directions/order of the Tribunal does not constitute 

cc:rit empt unless it is ·wi 1 ful. In the same way the bonafide 

other interpretation of· the order also does not amount tc' 

contempt. 

7. In the instant case in view cf the detailed subrrissions 

-made by the opposite parties in their replyM th€ petitioner 

failed ts establish any case of contempt against the opposite 

parties ancr [10 inference of wilful/deliberate· oisobecience 

can b~ drawn against the opposite parties. 

8. We~ 'thereforeM 

notices issued against the opposite. parties are hereby die:hll 
( N. P .Nawani.) 

r<'ember (A) • 

--~-~-- .. __:_~ _-::-. _-:..:. __ ~· --~ 

~ 
·l'l;ember ( J) • 


