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IN THf CENTRAL ADMTNISTRATTVE TRIEUNAL,-JAIPUR BRENCH, JRAIPUR.

C.P.Nc.19/97 Date cf crder: 381}121”7)
Basant Kumer, S/c Shri R.P.Cupta, R/c 2/462, PMelviya
‘Nagéru Jaipur, pceted as Accountant, CGHE, Jaipur.

’ ...Fetiticner.
Vs.' 1 ,
1. Shri P.P.S. Chauhan, Secretary, Mini. cf Heslth & Farily
' Kelfare, Gevt. cf_Indfag New Delhi. - '

2. - Shri 'M.K.Srivaestavs, Ad&Giticnal Directcr, CGHS, Hotel

Radha Krishns Annexe, Near Rly.Station, Jeipur.

...Responcente.

Mr.Virendrez Lodha - Counsel for the petiticrer.
Mr.V.S.Gurijar - Counsel for. respondentes.
CCRAM: ' Co

Hen'ble Mr.S.K.Rgerwal,, Judiciel Member
Hen'ble Mr.N.P.Nawani, Aéministrative Member.
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMEER.

This js‘an applicaticn under Sec.17 of the Administr-
ative Tribunals Act, 1985, arising out of an order pacssed in
0.A No.244/97 dated 24.6.97. T
2. Thie Tribunal vide order dated 24.6.97 in O.2 Nc.244/97
igsued directicns as belcw:. . ) '

"In the meanwhile if the applicent has not been relieved’

till tcdesys the cperation of the order dateé 18.6.96

" (Annx.21l) will remain stayed.

. 3. It is steted by the petitioner that the cpposite parties

have intenticnally enéd wilfully Jdisobeyed the crcer cf the
Tribunal by nct 2llowing the_appijcant te join as Acccuntent.:
Inepite cif serving a nctice on 26.6.97, the_opb&site parties
dié not &llcw the applicent tc work cn the post cof Accountant

which c]early‘fshows that the cppceite parties are having

‘scant regard~tc'the créers of the Tribunal. Therefcre, ‘the

applicent makes & prayer fcr punishing the cpposité parties

fdr wjlfﬁl,and dgljberate Gisobedience cf the interim crder

‘passed cn 24.6.97 in O.A Nc.244/97.

4. Reply to the shéwceuse was filed by the cposite perties.

It is stated in the reply that the applicant 6id not fulfil

the minimum gualificstion for“appcjntment tc the pecst cof
Acccuntat and that the appcintment cf the epplicent on the
post of Accountant wae on Ad hoc basgsis, therefcre, hjs:aé‘hoc
appcjntmentawae\térmjnatéd vide crder éGated 18.6.97. It is

alsc stated by the opposite parties that the créer cf the

‘Tribunel was delivered in the office of respencent No.2 on
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24.6.94 in thé afternccn whereas 'the petiticner stcecod
relieved w.e.f. 18.6.97 vide orcder dated 23.6.97. It is
further stated that the order of the Tribunal wes ccnditicnal
wherein it was djrected‘that if the applicénf<has nct been
relieved till tcdey he shculd nct be relieveé. The fact that
the petiticner stood relieved w.e.f. 18.6.97 vide crder dated
23.6.97, therefore, nc cese cf cocntempt is made out against
the Gppcsite,pérties{ The cppceite pértfes deniec¢ that any -
deljberqpe or wj]ful'aﬁéobedjence cf the directicne of the

Tribunal ‘was -« cemmitted. It ies also stated that the

app]jcanf failed tc establish the contémpt cf ttcurt therefcre

the ccntempt petition deserves tc be dismiscsed.

5. Heard thq'léarned counsel fcr the parties and perused

the whcle reccrc. . o

. 6. Diéobedience _ecf Ccurt/Tribunal'e orcer constitute

ccntempt only when it is wilful cr éeljberate. It is the duty

cf the applicent to pro%e that the &action of the alleged
conterners tc discbey the crder «c¢f this Tribunal was
intenticnal &end deliberate. If this is nct preved, then it
cen be =aid that epplicent failed tc esteblish the contempt
against the alleged contemners. Mere delay in compliance of

the dJdirecticns/order cf tbe Tribunal dces not constitute

,échtempt unless it is wilful. In the same way the bonafjae'

other interpretation of the order also does not amcunt tc
coentempt. '

7. . In the instant ceee in view c¢f the detailed subrissions

-made by the opposite perties in their reply, the petiticner

faeiled tc establieh eny case of contempt against the cpposite

‘parties and no inference cf wilful/deliberate Jisobedience

' can be drawn ageinst the cpposite parties.

8. We, ' therefcre, Cdiemiss this Ccntempt Petition and

‘notices issued ageinst the opposite. parties ere hereby

diecharged
; |
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(N.P.Nawani) . = ' ' ' (S.K.Agarwal)

Member (A). _ "~ . Member(J).
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