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IN THE CENTEAL ADMINIZTRATIVE TéIBUNAL, JAIFUE EENCH, JAIPUR;
O.A.Nq.48/96 | : Date of crder:12.8.1997
Sultan Ahamed : Applicant

| | Vs. |
1. Unien of India through General Managjer, Weztern Failway,
Churchyate, Bombay.
2. Diviszional Pailwsy Managyer(E), Western PRailway, Lota
Divisiqn, Kota._
2. Divigional Operating Manager Western  Railway, Lota

Division, EKota.

Mr.2hiv Fumar - Counzel for applicant.

None preesnt on behalf of the respondents.

Hon'ble Mr.O.F.Sharma, Administrative Member

Hon'lle Mr.Patan Frakash, Judicial Member
PEF HON'BLE MR .2.F.2HAFMA, ADMINISTEATIVE MEMBER;

In this application wonder 22c.19% of rhe Administrative
Tribunals Act, 1985, Zhri Sultan Ahamzd has prayed that the
rezpondanta may be divected to pay the salary for the peri-d
during which he was bept under periodical medical examination
i.e. from 30.10.93 to 10.3.94 and thiz pericd may be tfeéted as.
Auty. He haz scoughh gfavther divection to the reapondznts to
revise the Jensionarf benzfitz of the applicant after counting
thz intervening pericd az having keen  s2pent  on duty  and
consequential benefits may be giveﬁ to him.

2. The <caze of the applicant is Ehat he was appointed  as

Fhallazi in 1957 at Zhvamgarh and thereafter he wag posted at
: 7

different placze and earnsd promotions from time to time. In
1992, hs was promotead sz Driver-A. Vide communication Annx.al

Azted 14.10.92, he was refevrred to the Medicsl Superintendent,

Fata. He was dezlaved to ke a heart patiznt by Sr.D.M.0, Lota

and  put  on the  sick  lizt on 20.10.93. Thereafter the
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to LF.H Madras. e was
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JHozpital, Ult-imately

commnicaticon dated 12.7.91 (& copy of which

to e not available with the agplicant). Thus,

applicaent he was treated as zich w. e.f. 20,
without his actually keing zick and ‘on acscount

administraticon. On keihg-ceclareﬂ,fit

and thereafter he'sugeLﬂnnuauéd on 21.2.95.
from Z20.10.%3 &2 10.2.91 he was nokt Jran

allowances.

anthoritiza (Annx.Ad) sk

matter was 3la2o taken uptwioh Lhe

Union (Annx.A%) but 2till the appl

pay and allowances for the aforesaid pericd of

nonpayment of his pay and allcowancezs has

cuantum of the applicant'z gratuity and

applicant's 2laim ia
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and that he had Lo remain away from duty

although eventually he was found fit Lo rezume
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he is entitled t2 pay and allowans ez for ot
absence from duty. )
3. The respondenta in their reply have not

kept on the 2ick lizt in view of

the Failway Doctore from 20.10.93
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drew our aktenticn £o the applicant's avsrmentz in the 0.A
wherein he haz guoted the rel@vﬁnt rul2s on the subkjsct
regarding treatment to be accordsd to the period of absence on
aceount of 2ickness or on account of medical sraminationg and
add=zAd that the veapondents have to take a jesizion in this
regard. In any <case sihca evéntually the applicant was found
fit, he iz entitled ko all [=" and allowances for the pericd of
St

absence whan he was undergoing, medical o« at various

fu

g

Hoapitals and he iz alac entitled o all  con3sqguential

£. We have heard the lzarned counssl for the applicant. Mone S

prezent for Cthe rzspondenta. We have ala:o perused the material

6. The applicant in his Q.2 has quobed the Failway EBoard's

o

instructicons dated 7.3.26 regarding treatment of the period
during which an smployss iz akessnt from Auty on acoounit of the
pericdisal medical sraminaktion. The reapondznts have taken the

stand in their reply that they have referrsd the matbter to the
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higher authovitizs. Th reapondents  £iled  their reply  on
28.10.96. The ©.A was £il=d on 12.1.9%4%. A perisd of about 1%
vearaz has pazsed since the 0.2 was Filed and a pericd of akout

10 months has pazeed since the reply was filed by the

rezpondents. A2 stated Ly the learned counsel  for the
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applicant, no dscisgion of the higher authorities h
fommunicared to  the applicant. The applicant retired from
)

gervice as far hkack as on 31.5.%5, i.e. nearly 2 vears back. It

appears thersfore that there haz hesn an inovdinate Jdzlay on

the part of the respondsnta in taking a decizion reJarding

-

~f abou 10 monthes as

treatment of the pericd of absencs
referred to in the C.2. We, therefore, direct the rszpond:snts
to take ar appropriate Jdecizion with regard to Lhe applicant's

akbzence for the afiresaid pericd in the light of ths rules and
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instructions on the subject including those quoted by’ the
applicant in the 9.2 within a period of twoe months from the
Aate of the veceipt of‘a Edpy Sf thiz orvder and make payment of
the am-cunt due £o the applicant if any such amcunt iz found
payabls, within a periodAof onz monkth thereafter. After taking
a decision in thiz regard and after making payment to the
applicant, as may ke dus Lo him,.the_réspandents ghall alac

take a decision regardingy the vevigion of the pensionzry
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fits of the applicant in the light of the Jdezision taken up
Ly them regarding regulation of the pericd of absence and make
necezgary payments as may be Aue as a lumpzum, within a further

period of one month. If the payment found due Lo the applicant

iz

tipulated pericdz, the vespondznts

are not made within the
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of 12% per annum from the sxpivy
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2hall pay interest at the rat
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pericd till the payments are made. I
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applicant ia aggrieved by any decizion taken by tl
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or he feesl that the payment veceived iz leszz than the amount he

ig entitled to, he zhall ke free to file a fresh application.
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7. The O.A iz dispozzd of accordingyly. o crier a
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(Ratan Prakash)

Judicial Member. Administrative Membar.



