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IN THE CENTF.AL ADMiliiSTPATIVE TFIEUtiAL, ,JAIPUE BENCH, JAIPUR. 

O.A.No.48/96 
Date of order:l2.8.1997 

Sultan Ahamed : Applicant 

Vs. 

2. Divisic·nal M:tna ;:J·~r (E), 

Division, Kota. 

Operat in·:J 

Division, Kota. 

• .Respondents. 

Mr.Shiv Yum3r - Counael for applicant 

None present on b~half of the respondenta. 

CORAM:_ 

Hon'ble Mr.O.P.Sharma, Administrative Member 

Hon'ble Mr.F:ttan Prak3eh, Judicial Member. 

PEF HON'BLE MF.O.P.SHAPMA, ADMINISTRATIVE MEMBER. 

In thie application under Sec.l9 of the Administrative 

Tribunals Act, 1985, Shri Sultan Ah,:;.me.:l has pi·ay.~d that the 

i.e. from ~0.10.93 to 10.8.94 and this period ma7 be treat~d aa 

·=·n duty and 

consequential benefits may be given to him. 

1993, he \•n:ta t=·t·c·m.:·t~d :;.s Driver-n.. Vide .:::.:,mmuni.::;atic·n Ann:·:.Al 

d3ted 14.10.93, he wae referred to the Medical 3uperintendent, 

Yota. He was de2lared to be a heart patient by Sr.D.M.O, ~ota 

and put cw- the liat .:,n .:::0.10.93. the 
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applicant ' s ·:as·:: \·Ia .= re f·::t-r.::d t·:· J. F. H. H·:·sr:• ita, B.:.rnJ:.ay and th ·== n 
' 

to S.P.H.Ho~pit~l, Madraa. Ultimately h.:: was decl5red fit vide 

communic3tion dat.::d 18.7.9~ (a copy of which is however stat~d 

to be not available with the ar.::plicant). Thus, according to the 

a~_:.pli.:ant he \va8 tr·::ated as 81·:1: \V.e.f. :::0.10.93 tc. 10.:::.·~,4 

from ~0.10.93 to 10.8.9~ he was not gr5nted any pay and 

t-1-t.:- 3utl-..::.t·itie3 (Annx.A4) but it has yield n·:· re.=ulte. The 

Union (Anm:.A5) but .=till th·:: ar:.r_::,lic::tnt h~E' no:•t been paid the' 

pay ~nd allowanc.::a for the aforesaid period of 3bout 10 months. 

The nonpayment of hia pay and allowances ha.= also affected the 

qusntum of the applicant'a gratuity and other pension3ry 

' . 

absence from duty. 

authorities for taking appropriate decision regarjing treatment 

cf the aforesaid period. They have added that since the m3tter 

haa been referred to the Western Failw3y ~onal Headquarters for 

decision, the applicant'3 application ia premature. 

4. Th-= l~~arned .:.:.unE'el f.:.r the 3pr:.li.:ant dut·in,;r his .5l"<;JUITI•?nt 

~_j 
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dre\·7 .:.ur .:~.ttentio:·n to:. the apr:·li.::ant 'e. av~rrn·~nt.3 in the O.A. 

wherein he ha2. quote] the relevant rules on the subject 

regarding treatment to be accorded to the period of ab2.ence on 

account of sictness or on account of medical ~~amin9tions and 

regard. In an-:/ ·~ase ev.:::ntuall:f the 

fit, he ie entitled to all p:~.y and allowancea for the period of 

absence when he wa2. und.:::rgoing, medical teste at various 

Hospitals and he is also entitled to all con2.equential 

peneionary benefits. 

pre2.ent for the respondent2.. We have al2.o perused the m:~.teri:~.l 

on record. 

during which an emplo7ee is absent from dut7 on account of the 

~eriodical medical e~:~.minati~n. The re2.pondenta have taten the 

stand in their reply that the~ have referred the matter to the 

hi~her authorities. filed their reply bn 
~ 0 

' 
28.10.SH: .• The C•.A \vas filed .:.n J.~.l.~t~: .• A r:.eri·:,.] ,:,f :tb·:.ut 1~ 

years has passed since the O.A was filed and a period of about 

10 months hae paased since the reply was filed by the 

A a stated t.y the learned .~,:.unsel the 

bomrnunic:tted .to the applic3nt. The applicant retired from 

service as far b:~.ct ae on 31.8.95, i.e. nearlv ~ 7ears bact. It 

of the - .c ,_, .1. (1f 10 mont he as 

referred to in the O.A. we, therefore, direct the reepondents 

to tate 3~ appropriate decision with regard to the applicant's 

absence for the af~resaid period in the light of the rules and 
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instructions on the 2ubject including those quoted by' the 

the amount due to the ~rplicant if an7 such amcunt is found 

pay3ble, within a period of one month thereafter. After taking 

a decision in this regard ~nd after mating payment to the 

applicant, 33 m9y be due to him, the respondents sh9ll also 

t3ke ~ decision regarding the revision of the pension~ry 

benefits ,:,f the ar:.pli·:ant in the li·;,ht ·=·f the .Je.::isi.:.n tab~n up 

necea~ar7 payments ~e may be due aa a lumpsum, within a further 

period of one month. If the p3yment found due to the applic3nt 

are not made within the stipulated periods, the reepondents 

eh~ll p3y interest 3t the rate of 1~% per annum from th~ expiry 

of the atipulated period till the p37ments are made. If the 

is entitle.] to, he shall be free to file a fresh application. 

7. The 0.A ia di2poaej of accordingly. no orjer aa to costa. 

. Juai .: ial Member. Administrative Member • 
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