Il THE CEH].‘RAL ADMINIETRAT IVE TRIBINMAL, JATPUR BENZH, JRIFR.

R.A 10.42 796 ' Date of order: 18.12.95

1._ Jnion oF Inlia through the Secretary to the Govt of Inlia
Ministry of Textiles, Hew Dglhi.

2. The Director (Conal) Weavers' Servize Centre, Gove. of

-India, Ministry of Tertiles, Wzavers' Colony, Bharat

Nagar, Delhi-51.

&

3. The Deputy Director Inchargs, E-Jea{r ra' Service Centre,
Quposite Rajasthan Bible Institure, :ivil Linzs, Ajmer
Road, Jaipur.

« ADD 1~i,cant s
vs.

Shri Kala Ram Balail, 3/0 Shri lanha Ram, Village Madhosinghpura,

Post Hamli=}a-Baz, Tehsil Chalsu, District,Jaipmar.

. Responient .
PER HON'BLE MR .O.P .SHARMA, ADMINISTRATIVE MEMBER .

In this review apf.»l izat ion the Jnizn of Iniia & Ors
vho were 2fficizal respomdents in O.4 MNo.44%9/93, Palu Ram
Balai vs. Univn of India % Ors, have siught a review of the
order Jated 13.2.9 passed in the aforesaid O.A.. - In that
@, Shri Kalu Ram Bzlai had prayed that the corder date'ﬁ
30.6.93' by which the se,rvi‘:;.:;s of the applicant wers terminated
under Rule 5(1) of the Central 2ivil Services (Temporzry
Services) Rulzs, 1955, may He quashed anl the applicant may
be zllowed to continie in service. The Triburnal while dispo-
siny of the 0.2 hal taken note of ﬁhe earlier crdsr of the
Tribunal passed on 29.4.93 in :‘—. M2.1093 /92 filed by 3hri
Falu Ram Balai. In that =arlizr order the Tribunal had set
aszide the order of termination 2f Shri Kalu Ram Balai but had
given ospportunity to the responients t2 pass a freesh opler
ascording to law keeping in view however the principle of

*last come first go' and other relsvant provisions. The
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resporments passed a fresh termination ordsr after issuing

[
N
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notice to the applicant which wszs challenged by thé appli-
~ant in 0.A Hc-.449,~"‘§3 2n the ground amongst cothers that ‘
4 persons employed on the post <n which the applicant was
employed wers junior tb::» the applicant and they were st 111
cont inuing .‘ The Tribunzl while pass ing the order dated
19.9.95 took note Of this fact and obéérved that there
was no specific am cate‘jarical denial £rom the nssp-:m:ie‘nts
that thesz psrsons are junior to the applicant and that
they are continuing in service/. The Tri{::unal accordingly
held that the on:?.ér pasAsed by’fthel respondents terminat ing
his services again was in viclation of the principle of
'last come first go' with regard to which direct ions had
been given by the Tribunal in the earlier .2 filed by
the applicant. Aceordingly. the order of terminat ion

was once again guashed by the Tribunal.

2. In the present review application, the official
respondente have stated that the correct position of the
case was not laid before tAhe.'Tribunal. They have Jdisputed
th®. position regarding the ps=rsons wha were claimed to be
junior to thé applicé.nt in the C.A and whp are stated to
be_j_’gggrtl.inuing in service, anl have stated that‘ no peréon_
junior to the aprlicant had been working as Hamal on
regulaf basis in the offize of the respondents in the O.A.
They haeve. thercefore. stated thaﬁ there is mistake in the
jﬁdgnent of the Tribunmal which is apparent Ion the face of
the record and it desz=rves to be rectifisd.

3. We have gore through the review arplication and the
connecked records including tﬁe orders passed by the Tribunal
earlijer. We are of the view that this review application
can be disposed of in limine without granting hearing to

the parties. ' ) '
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Opder XLVII Rule 1 of the Code o
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4. The position that there was no spécific and categorical
denial from the respormdents in the G.A that perscons junior to

the applicant had be&en 2ngiged 2nl they were still continuing

remains. The position sc.iugﬁt +2 be prezented now regarding

the 4 psrsons namsd by the applizant wasz nit presented in the
reply to the 0.A. 1In the ir reply to the specific averment

of the'applicant regarding $/Shri 3wresh, Mahendra, Rajesh
amd Govardhan be'ing junior to the applicant and still cont i-
nuing in semice; there was no specific denial. Apparently
these 4 peréons wer2 2130 working on a ecasual basis like the
applicant anj th: responients '\';'r:re expecked to deal with

their position also in their reply. Mone was also present

on behalf of the respondents at the time of hearihg Of the

N.A on 19.9.95 on which date the Adrder was passed. We are,

thers fore, of the view that thers ar no grounds to just.ify

the review of the order passed by the Tribumal on 19.9.9%5.

The prayer in the review apglication is beyond the scope of
f

2ivil Procedure. The

review asplicaticrn is, therefors, dismizsed in limine.

By circulation. ‘
l ’QL”’"\
By
(Ratan Prakash) , (0.P.Sharma)
Juxlicial Member " Administrat ive Member.




