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Apr,:.li.:::ant pr~z,::nt in r;:-erz.:.n 

At:·r:·l i .,::ant 

Vs1 

Mr .M.Fafiq1 ·X·unz.::l f.:.r r·=zr:,:·ndent. 

CORAM: 

• •• R.espc.nd.:nt • 

I-Jon 1 bl~ MLO.P.ShaL·m:11 Administn.tive M·::ml:~r 

Hon 1 tole Mr .Pat3n Fra}:32h 1 Judi.:::ial M·~mber 

PEP I-Dl1 1 BLE MF'.C•.P.SH..~._I\1A 1 AIMilUSTFATIVE MEMBEE. 

1?851 

". pt·.:,m:..tic•n tc. eo::.nio:.r S(::.:tle Ps .ll00-11)1)1) c.f Aesie.tant c.:.llect.:,r m3.~· l:.e 

gr:tnted to:. tho::. apr,.lic:,nt fro:.m ·the .jato::. it hae 1:-=.::.n .;Jn.ntej tc. th? 

2. The •::a.=.e ·=·f tho::. apr: li·:::ant is th:tt ho? \-raE r:.r.:.m.::ot.::,.:1 ~ A.=.eistant 

Cc.lle.:::tc.r c·f Cust·:·ms S: C~ntral E:···:::ise E'•:::ale F.s. 700-1300 fr•:•tt1 tho::. .r;:·:·at 

of E'.ur:.-:.rintendent vid:: .:.r:l~r Ann:-: •. i\8 d3ted ~t:: .• E:.E•8l. 'I'ht~r·~after 1 vide 

order Ann:-:. Al~ 1 sev.::ral Assistant ·~.:.u.-::.:::t·:·r s in the juni.:·i· s.:::tle \·~~re 

pr.:.m:.ted t.:. th•:: .=eni·:•r s.::alo::. .:,f As.:ist':Lnt Co:.lleo::to:.r F:.:.llCl0-1600. 

Althc·U·;:Jh r:oo;:l"S•XJ2 juni.:·r t·=· th•? an:.li.::ant . \vel"•? 5lS·:· pr.:.m:.t·=:d t.:. the 

seni.:·J.:· e.::ale J:.y this .:·rder 1 the nan·F- .:.£ tho::. ar:plk:mt \·ia8 no:.t included 

'dated 31.7 .1?8~ b=in_;, th·:: r.:·:·li·:::y laid .:lm·m t.'/. th.:. o;~c.vernm::nt 1·e._;,ardin;J 

grant ·=·f r:,c.:.m:.ti·:·ns t·=· s•:.ni·:·r s.:::al•:.. A·::·::·:·rdin.;J t.:. the at:.r;:.li•:::3nt 1 h? 

\·laE. eligibl·~ f,:.r t=·r.:.m:.tL:·n t·:• the seni.:.r S•::::tle in .:t·::O::·:.t·dan::e v1ith the 

r.:·:·lj_.:::y laid d•:.\·m thet··::in but .still h~ \·lae i·;,n:.r.::,.] f.:.r pE•m:.ti·:.n. 

n.:.thing advo::.r se in the at=·t=·l i.::ant 1 s ACF:3 w:12 ·~v.:::r .::.:omnuni.::s.tej t.:· him. 

He mad::: rerc•=:at~:J r·::r;:.t·ez.::ntati.:.ns t•:. the reer:·:.ndent .:.n s.c•X•unt .:,£ hia 

c•n 3l.l0.EJ3: .• His .;,t·ievan::•:: ther·::f.:,re is that the r.:·r·:·rn.:.ticn to:· seni•:.t· 

S•::tle 1 grante.:l t.:. s~ver5l .:.£ his juni·:·t·s haa 1:-:.en d:mied t.:. him f.:.r aJ 

fault .:.f his and n.:. reas.:.ns h:iv•::: l:.e.;n .:.:.mmtmi.:::tt.::,.:l to:. him \""h~/ it has 

1:-=en denied. 
? -·. 
t.een o;,Jrante·:l pr.:.mo:..ti·:·n t·=· the seni.:.r s.::alo::- vide ·=·rder .:l:'!ted l..:::. E1~"5 

Ot~ 
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\·1. ~.f. (:: .11.19.3-1. A C•:•l_.:•j• 

E:·:hit.i t: J. \vi th the r.::r:·ly 

the 

2 

eaid .:.rder has J:.~en 

reap.:.nd~nt. A·~·::wrdin;J 

ann~:-:88 

t.:· him, 

aa 

the 

appli·~ant vlaS n.:.t eliojit.v:~ f.:·r pr.:.m:·ti.:.n t.:. th~ E'·~ni.:.r s.::al.:: t-::.::.:tuse 

he had t~n prc.m:.t~d to:. tho:: juni.:.r S·:::t1·~ .:.f Assizt.:tnt c.:.llo:!•::t.:or ,:.n ad 

ho·:: tas1s. 'Ihe p~:;:·rrk:•t L:.n t'.:, .3.::ni.::.r s.::a1.: hae ~~~n ·:;p:ante.:l t.:• the 

applicant in 3C:·~·=·r.:1an.~~ \v~ th tho:: jud;~m::.nt .:,f the H:.n 1 ble Supreme C.:.m:t 

dat~d B.8.E>SII), ae . .3tated in the •Tde1· E:·:hibit-1. Flo:: :~.Jdo?o:l that ainc:e 

the grant ,:,£ e.~ni.:.r s.:::::tle t.:. th~ .:q_:p1k:mt a1·ises .:.ut .:.f the ·=·rder of 

the H.:·n 1 J:.le 2.uJ.:·r~m.:: C\:.urt there ie n:. queati·:•n .:.f .t:.:tj'IT~ent o:·f int•?rest 

or 9r:mt .:.f any .x.ets t.:. the ar;:.pli.::ant. 

4. 

ein.~e 1::-..:!•?n gt·.:mte.:l t=·t·o:,m:oti·:·n t·:· aenE•r S·~alo:! vide .:.rdo=:r E:-:hibi t-1, 

referre.J to:· bj• the resr;:.:.ndent in the rer::·l:-i. He .:d:le.J that tho:: =tlT~ara 

due to:• him ·=·n :t•:::•X•unt O:•f suc:h r:·r·:·m:.tion haV•? also:· 1:-::.en r:ai.j to:· him and 

hie !_:·~nsio:.n::tl7 t.:nefite have als·:· be.;n revia•?d a.~.::m·,:Jinjl j•. I-Im-.;evel·, 

a.~•x.rding to:. him, h:: h:td to:· undertab:: thia liti·;~ati.:.n t·=• toe al:·l·? t.:. 

get tho? l:~n·=:fite \·Jhkh H.::re due t.:. him and t=·3~m::nt .:.f :tlT•:::ars .:n 

a·::·X·unt .:.£ pay an.:l :tll•:•\van·::~e and t=·•?nsi.:·nary benefits has l:oo:en delayed 

f·:·r \·.ihi.:::h he deserves to:· t-e •X•mr:.~ns.':lt~d J:.y 91-.:tnt o:.f int.=:reat as asb?d 

by him. 

5. W·? have heard tho? Etl:•J:·li·:::ant and th·~ l·::arn~d •X•Urtsel for the 

1-eer:•:·n:lent :tn.:l h.:tv·~ r;:-~rue.:::.j tho~ rrs.to::rial O:•n re•X·rd. 

(:.. 'Ih~ pt··:.m.:.tic·n .;~rant.;.:l t.:. th:o: applio::::mt to:· th·~ r:•:•at of 

Assietant Coll~o:::t·:·r, junio:.r e.::al~, v"ide O:·t·det· Ann:·:-~11,:3 .:lat.:::.:l :::6.8.19Ell 

W33 o:lee.:::ribe.] .:ts purel~/ pr.:.visit:,nal. 'Ihe t=·=·1i.::::z' aa :Jt Anm:.All .Jatej 

31.7.19.9::: r.:·t·.:.vi.Jee that a r::~rs.:.n muet havo:! ::t minimum .:.f 3 Y·?~rs 

.. '~eqular s-=:l·vi.~e in the juni.:ot· S•::::tle t.:. be ·?lio:;JiJ:.le. f.:.r prc·m·:•ti.:·n t.:. . .. 

the seni.:.r z.:::ale. It ha2 furth.::r J:.e•:m ·:::l:triiie.J in r.·ara -!(::t) that 

servi·:e rendet·ed •:on pr·:·vie.io:·n:Jl .:.r :td h:..:: l:az ie \·lill no:.t c:.:.unt f.:.r the 

puq:.:•S·~ .:,f .]etel·rninin;T the len9th ,:.f .3ervi·:::e l"•?n:let·o';!:l f·:·r th~ puq:..:.se 

of eli·;JiJ:.ility f.:·r t=·r·:·m:.ti.:.n to:. e .. ::,ni.:.r S•:::':lle. In th·? ar.:·t=·li.:::.:tnt 1 2' .:as•=: 

hi3 pr.:.m:.ti.:•n to:. JUni.:•L' S•:::ale ·:Of Asai.=tant C.:.lle·::t.:.r vide Ann:-:.AS \·laS 

on pr.:.visi.:·nal J:asi:=. Tl"t•?t·ef.:.re, an:-::tr.::ntly by th·:: tim~ the apt=·li·:::::tnt 

r.:::t jxed f1·c.m S•::nri.:::E: .:on 2.1.10. s:.. He had n:·t .:::o:.mpleted . tho:: requi.sit•? 

qualifyinJ aervi.:::~ f.:.r t=·t·.:.m:.ti.:·n t.:. seni·:·r 8·~-:lle c,f ~ll,s.siet:tnt 

Ceolle·~t·:·r. Ther~after, the Ho:.n 1 J:.le S.ur:.reme c.:o~1rt r.::ndo'?red a judJITi·::nt 

on 13.B.l~~·~H) in th.;, .:::ase .:.f A.LCh3ttet·jee .~, .:.-n .. ·s Va. Uni·:·n ·=·f India 

in W;:it Petiti.:.n n: .. -153::-:::3/1978, P·=·l·ti·:·na o:·f this jud.;:~rr~nt \vere re::td 

cut by the :Jt=Pli·:::ant himaelf durin9 th~ he.:tl"in·J O:•f the ·~aee. l\.:::·:::.:·rdin;J 

t•:• thia jud·~~nt r.:.::t·sc.ns \·lh:· had rend~red f·:·m· 2•ear2 ·=·i servic:•? 

\•;heth•3:r .:.n l"•S:·;JUlm· b::teis •:•1" .:on .:Jd h.: .. :: l:a.sis O:•n the t=·:·sl: .:.f A3eist:mt 

Ceolle·:::t.:.r juni·=·r s.:::::tl~ \.iere ·~lio:;Jit.le f.:.r pr.:.m:.ti·:·n to:. the aeni.:.r s·::ale 

Hi th effe.:::t fr.:.m the .:lat.:: frc·m \•Jhid1 they · ha.:l .:x.mpl.::teo:l the re.:;ruh·e.j 

~-J 



l~n:;rth c.f s~r·vi.~·~ az r:·t·es.~rlbed. It \·l3s in a.::::.x·rdanc~ \·lith this 

jud;nnent that r:;r_·.:.rrr:.ti.:·n \·iaz ·;rranl:ed t.:. the ar:{:·li·~ant. This <:·rd~r c_,f 

996, h~ t..=:en t:·:tssed •Xt ·~~t·tain inteeim ar_:pli.:::::tti•)ns made in the \·Jl·it 

r;~titi·:•n2 ref•'2rred t·:· in th~ ;:,r.]et· E:·:hibil:s: 1 dated 1. ~ .1996, ~_:.assej 

t.:-.t th~ 1"~2JX•n:1ente. w1·Jile the int~rim .jire.::::tic.ns \olel"e issued by the 

IX•Tr~£:"·lian·~~ Hith the2.:: dire.::::ti.:.ns h21ve f:.e.:n r:•3.Z2t:-:l ·=·n l.::.E•96. The 

learn~ .::,:.uns~l f,:.r the res~_:.:.n.:l~nt stated that e.ince the dir•'2·~tic.n.= .. :.f 

the H.:.n 1 t·l·? 3urJr•'2ITP? c.:.urt \•lO::r·~ <:·f an interim nature and th.:; final 

jud:w.ent .:.f th~ H:.n 1 bl~ 3ur,.reme •:.:,m·t .:.n thes~ \olrit petitic..nz is. 

r:·r·:ob3.l:·l:t• j'et t·:· t-'2 deli vere.:l, the :tpJ.: li.:::::mt d:•:?S n:.t 9·~1: any ri·;Jht to 

claim an-:.t intet·est .:n at-reare r.:·a~raJ:.le .:·n a.::::.x·unt .:.f ,j,~lay.:d· pr.:.m:.ti.:.n. 

A.::::.::::.:.rdin.;J t.:. him, if tho:: apt:.li.:::::mt ie ag;~ri.;.ve-:1 by any delay in 

pasein;l •:.t·der .xnze·:JUential t.:. the jud;~rr~nt .:.f the H.:.n 1 t.le Supreme 

c.:.urt deli vere..:I .:.n 13.:::. E•~;(l <:·l" n.:.n-.:;rrant ·=·f interezt .:m a.::::<:~·:.unt .:.f 

d=laye.j J.:·3":1'Tilt?nt ·=·f arrear:=, he .=ho::.uld have at:·r:·t··:·a·~hed the H:.n 1 ble 

Sur,.rem.:: c.:.urt and n.:.t ·X·rr~ t·=· this Tribunal. Further, a•x:.:.t·din;, t·:· him 

th:: int•?dm clire.::::ti·:·ne are suJ:.j>':t::::t t.:. the fin.:=tl .:.rdet· that m:t7 b~ 

pa.:oeed in the \oJl"it t:•'2t iti·:ol12 r,.endirq t.ef.:.re the H.:.n I f:.le Sut:.rem~ c.:.urt. 

Theref•:·re, th•? ·ar:·t:.lk:J.nt has n:. t·i·:;rht t·:· .::::laim an~/ intereet •X1 th:: 

c.f arrearz .::::.:.naequential there t.:. i2 •X·n·::::·~rns-.:1, th<s- appli·:::::=tnt no 

lc·n;:rer hae any •;tl"i·~van.::::.::. The ·:JUei3ti.:.n n•:•\v is \•lhether h.:: ia entitled 

t.:. any ·~.::,sts .:.r inta··::zt .:.n Et•::•X•unt .:.f delayt'2>] J.:·~zsing .:.f .:.rder ·=·f 

. · prc.m:.t i.:·n .:·r .Jela~ted r:-a:!'1'11ertt ·=·f an.·eat·e ae •X•nsequen.::::•? .:.f- the .:.rdet-. 

Tho:: diro:-::ti.:.n.= issued by the H:.n 1 ble Sur:.r.:-me •:::'.:.urt as .::1 .::::.:.nse.:JUen.::::.:, ·=·f 

•. .,..tl'·ch1 tl1 .... ~ -r:rl,·~,...,t .... -t , .. , .. m-tl'·n "ill·.::~. r;o •• l11·1-1'·t·l -r-- _,_t:.=o·, {'}J...;;~~O lilt - - :1 -1.-' ··'-,;,;tJJ ':.1'-'- __ ,_,_, ~-' '-' ·-·~ c...·.. --· • - :t t:= l_ld. _.. -·-· _..._,_. ...... _~_,_ 

Even 'th·:·u~rh the dit·e·~ t i·:·n2 .:,f the I-J.:.n 1 J:.le Sut:.t·err!E: c.:.urt are ,_:,f an 

intet·im natm··:.-, th;::se had t·:· be ·~·=·mr.:·lit?oj \·lith by tho:: r~2J:n:,m:J.::nt. 'Iheee 

:=h:.uld h:tve 1:-s-en .::::,:,mr,·lied Hith \·lithin a rea.=.:.nal:.l~ time ·=·f th:.- r:-:tesin;J 

C•f th·? O:•rd.::r O:•f the Hen I t.le surrem:: c.:.urt. E~· tho? Ef.:·n 1 1:.le 2uprem:: 

c.:.urt 1 s ·=·r·:ler d~t.;.:l 13 •. 3. E'~'l) 1 the appl i.::::ant a.::::quit·e.) a rio;Jht t.~ 

r,·r·:·m:.ti.:.n t.:. seni·:·r s.::::sl.::: .:.f A.zsi.=t:tnt c.:.lle·::::t.:·r. lbo;·l that the 

ct- .:0 .... lat·::- as can 

h:tve a l.s--:;ritinal:e 9riev::tnce that the r:•E•m:.ti·:·n ·=·rd.:.-r hae been 

;::::.:.n.= idet·:tbl y d·s-la·;ed and thet··= f·:·t·e 1 he ie entitle :l t.:. t:<:t:i'm~nt c·f 

interezt ·=·n the d.::la~;e-:1 

p:1ssed .:.r.:la· E:·:hil:·i t: 1, 

b?en :tssi·:;rne·:I f,:.r delay, 

~J 

r::-a~ms-nt .:.f :tlT•::::trs. On~.:: tl-,·'2 resr,: .. :.n.:lent has 
- €\. '\-'-d hf\--C! 'I"" 

\·lhi ch i.:= badly deJ.a~··?d ~·<lln- nc. reae.:.ns have 

the a1:•t=.l i.:;:.ant ~~an in •)ill' vieH an:.r•:•.:tCh this 

\ 
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Th~ O:·t·d~t- !=•:isa~:l b~· th~ Ho:·n 1 J:.le Sur:·r~me C'.:.urt ·=·n I:::. 8.1000 is not in 

r.~er:~·:::t .:.f an~r sin.;rl·~ in.:li vidm.l but f·;•r vat·i.:.iJs .~at.;::.;J•:,ries ,:.f l=~rs.:.ns 

includinJ -~3iatant C.:.ll~.:::to:.r2 in juni.:or 3·:::ale. All:ho:.n:;yh the C•rder 
j . c{; . t . t 'j t I . ~_:.a:=s•;. 12 

1 
::tn 1n ·~1-lm na ur.; 1 nc· .r1.· et·s ar::pe:K to:· h:=tve -~en :ttt3..::: -~~j 1n 
' et:-. fat... a:= r:·rc•nl:,·::ic,ns 1:.:· S·~ni,:·t· o,:al8 .:.f ~~sietar1t (~(,ll8~:t.:·l-e ar·e 

r.x·n·:::~rne.:l as ee~?n fr,:.m r:•:a·a 7 o:·f the ot.·.:Jer dat8Cl 1:::.:::. EtS•O .:.f the 

H:.n I bl·~ ::.ur:·remo;.. c.:.urt I r~r_:.ro: .. :Ju.::~:l t~l0\·1: 

e.. 

the 

"7. There h.3.a f:.~::n S•:.m~ .;_:rrievan.:::~ th::tt the r::·r.:·rr.:.ti.:.r.l2 frcm the 

Juni•:•i" Ti!Tie s.:::ale in th~ Cadre .:.f A22istant ('.:·ll~·:::t•:·r:=. t.:. the 

S•::rvi·:::e 1 \·Jhether re·;rular 1 tempc·t·at7 C•l" ad he .. :: 1 he t~ .:;yi ven the 

S~niN" Time S.:::.:tl~ \•lith ,~ff.;,:::t fr.:.m the ·:late C•n \·Jhi:::h he 01" 

t TT 
'.! 

grant•::d to:· him 3.8 lat·~ .:te lst F·::b. EtStt3. The an_::.li.::an:: llB.d•'? hie first 

ret=·re.=.~nt:ttio:.n o:·n l'?• • ..J..l9S•3 r~·Jar.:lino:;y his ·;Jl"i·~v:tn:::e. 'Ih~r.~aft.:::r there 

\•laS furthE:l" •:::C•lT~er_::•:•BoJ~J*i.:::e \•lith tho~ l"ear:•::,n.:lent 1 th~ .:,UJ:·X•ff!E: C•f \·Jhich 

\-T:!S tmeatisf:~.:::tm~· a.:x:.:.t·din;-r t.:· the apt:.li.::::tnt and ho:: fil·~d tJ·da I).A .:;,n 

lOth April 199:.. In the .:::ir.:urrstan.:::·~s \·1•7: dit.·e.:::t that airnpl•7: interest 

at l:29.s r:~r ahnum ehall 1:..:;: ·~r:tnte.:l t.:· th-3: ar:pli·::ant ~-.:.m let Ma:; E'S'3 

t.:. the dat·=.- o:.f t=·32'1n;nt ·:.f .:lt-r~at:'3 t.:• him a.= a .x.n.=.equ~n.:::e o:·f E:·:hibit: 1 

"', · dat~] 1. ~. ElSJ(,. Th~ :tlTr.:•unt .:,f interest .Jue tc. the apr_: 1 kant ehall be 

granted Hil:hin f,:.m· m:onths fr.:.rn the .:late ·:.f the t·e:.::eir:t o:·f a cc·py .:.f 

the applicant. 

9. The 0 •. 1\ iz 

~ 0)!>~---··· 
( P.~tan FraJ:aah) 

,Judicial Member. 

/ 

with n:. 

Administrative Merr~~r. 


