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[T THE CEITTPAL ADMINIETPATIVE TRIEDNAL, JATRDE BENCH, JAIFUR.
A I\]n FEO /D6 Dake of crder:s 02.11.1997

Falwant Zinjh Phatiz : Applicant

DTnion of India thf-:-ugh Secvetary Lo Gwvk. of India, Ministyy of
Finance, Dertt. of Peverme, Central Secretariat, lorth Block, Mew
Delhi - 110 001. )
. . .Respondent.

Arplicant presznt in peracon
Mr.M.Pafiq, counasl for resp.o ndant.
CORAM:

Hon'lble Mr.O.P.Sharma, Administrative Mamezr

H-on'klz Mr.RPatan Prakach, Jodicial Mamber \
FEF. HON'ELE MF.O.F.SHAFMA, AIMILTETPATIVE MEMBEF.

In this application wander Sec. 1% of  the Adninistrative

" Tritunalz  Act, 1955, Ghri B.S.Bhatia has  praved that  noticnal

promotion to 2enicr @cale Fs,1l00-1600 of Assistant Colleckor may ke

granted t£o the applicant from the Jate it ha

i

ween Jranted to tha
applicant's juniocre and consequentizl pensionary benefite meay alsc ke
aranted Lo him alongwith interest at the rabte of 12% till the Jabs of
peement . He: has alac prajyed for grant of costa of the litigaticon.

2. The caze of the applicant iz that he waz promoiced a3 Assistant
Collector of Cuztoms & Central Ercige soales Fe.700-1200 from the poat
of S-up’:rinten-:'leﬁt vide crdzr Arnx.AS Jdated 26.5.1531. Thereafter, vide
ordsr Annx.All, aeveral Assistant Collectorzs in the junicr scale were
rromated to Ehe zenior szale of Aszistant Collector Fe.1100-1600.

Althcagh perscons junicr ko the applicant - wsre alas promoted to the

7]

enicy ecale by thiz crder, the name of the applicant waz not included
. 7 Iy

il thiz promstion crder. The applicant hae placed on record Aann:.All

‘Aated 21.7.1922 b2ing the polisy laid down by the government reJarding

qrant of promcticns b0 @enicr scale. Acoording to the applicant, he
was eligikle for promction to the senicr scals in accordance with the
policy laid down therzin bub 2£ill he was ignoved for promoticon.
Mothing adverse in Fhe applicant's ACF2 was ever comminicabed to him.
He mads vepeabsd reprascntations to the vespondent on account of his
Fziny ignovred for promcticon to zenicr acale bot none of theas svoked

any satisfactory vesponze. Be retived from asrvice on supstannuabion

.u

con 31.10.1935, Hiz grisvance therzfore is that the promcticn to gsnior
lz, grantad to 2everal of hiz junicrs has bzen denizd to him for oo

fanlt of hisz and no reascons have heen communicated o him why it has

bzen Jenied.

2. Th

1t}

raspondent in ite veply has stated that the applicant has

Fezn granted promotion £ th: senicr scale vide ordsr Jdated 1.2.19%G



g - | - ’1\7~,

w.a.f. 6.11.1024, A ooy of the =aid opder has keen annexed a3
Exhibit:l with the veply <f the respondent. According to him, the
applicant was nob eligible for prometion to the senior scals because
he hal besen promsted Lo the Jjunicr sczle of Assiztant Collesctor on ad

hos Fbasiz
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. The promotion % 32nior scale has been granted to the
applicant in accordance with the judment of the H~n'b1c Suptrems Coart
Aatad 12.2.1%00, as atated in the crder Exhikbit-1. Hz addad that zince
the grant of seonicr scale to the arrliﬂanr arises out of the order of
thz Hon'ble Suprems Court thers iz no qu~ kizn of payment of interes
© grant of any cozks bo the applicant.

4. Puring his cral arquments the applicant acczpbed that hz has
gin>z bke2en granted promstion to @enior acale vide order Exhibit-1,
referred to by the respondent in the reply. He éddeﬂ that the arrears
dus to him on account of such promction have alsc been paid &o him and
hizs rensicnary benefits have alas besn revieed accordingly. Howesver,

according €0 him, he had to undertake thiz litigation £o ke akle G

U]

n =3 the Lenzfitsz which were dus b5 him and Fayment of aIrrzars on

account of ray and allowances and pensicnary bensfits has kesn delayed

o
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for which he deserves to ke compensated by grant of interest as aske

by him.

5. Wz have h2ard the applicant and the learned counsel for the
resrondent and have perussd the material on record. ‘

G. The gpromobion  granted to the applicant £ Ehe  post of
25.5.19581

waz dzecribed as parely provisiconal. The policy a2 2t Annw.All dated
1

Asgictant Collector, junicr scale, vide crder Ann.A3 Jdaked

.7.1922 provides thabk a person mask have a3 minimam of 30 year

Ul
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meypilar service in the junicor acale W2 éligible‘for promotion to
the senicr acale. It haz furthsr heen clzrified in para (=) that
gervice rendersd on proviziconal cr ad hoo kesis will mot ciunk for the
rurpose of Jdstermining the l—ngth of zervice rendered fov the purposs
of eligibility‘for promotion o genior. scale. Indthe applicant's case

hiz promstion to 3unior scals of Azzistant Collecior vids Annx.AD was
on provieicnal kesis. Therefors, apparently by the time the applicant
retived from service on 31.10.85. He had not completed the vrequisits
mqnralifvingy service for  promibion Ko @enicr 2cale of  Assistant
Collector. Thereafter, the Hon'lkle Supreme Court rendsred  a judjyment
con 12.2.1990 in the case of AT Chatterjee & Ors Vs. Union of India
in Writ Petition o .d532-2C /1W7u. porticne of thiz judyment were read
ot by the 4;p11uant himzelf during the hearing of the caze. According

to this

-

wdjment  perscns who had rendsred foar pears of S2rvice

Ju
vhethsr cn regular kasis or on a1 hoc kasis on the poeb of Assistant

F'

Cellzstor junicr asale were 2ligible fov promcbion to the senicr scale

~

with effect from khe date from which they had completed the requirsd

A
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length of service as o

cribed. It was in accordance with this

!.0
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judament  that p:ormtic-n waz granked to the applicant. This crder o

L
2

the Hon'lble Supreme Court which has alss besn veportad in AIR 1551
996, haz kesn passzd on certain interim applications mads in the writ

petitiong referred to in the crdsr Exhibikts:1l Jated 1.2.1996, rasae]

by the respondesnts. While the interim Jdivecticns were issued by the

Bon'lle Supreme Coart on 130201590, =2 rvefarrsd bo above, the crder in
compliance with these divectiong have heen passed on 1.5.1996. The
learnsd oounsel for the vespondent stated that since the divecticonz of
the Hon'ble

ST Qo were of an inkterim nature and the final

D]

el

u
judament <of the Hon'ble Suprems Jourt on theds writ petitions is,
rrokakly yet bo ke deliversed, the applicant does nob geb ‘any right to
claim any intersst on avrrears payabls on ascount of c'ielaye«:'l' promstion.
According ko him, if the applicant iz aggrieve-d by’ any  delay in
rasging crder oSonsecuential ko the judyment of the Hon'ble Supfeme
Court delivered on 13.2.1900 v nc,n'—grant of inkerast on account of
dzlay=l payment of #rrears, he should have approached the Hon'kbls

Supremse Court and not coms to this Trikunal. Further, aczording ©o him

the interim Airecticons are gukject £ the final ovder that may k=

.,

pazzed in the writ pekiticns p—n-]lnj Lefors the Hon'lkle Supremse Court.

Therefore, the applicant has no right to claim any inkterest on the

ground of Jdzlayed passing of the cvder of promction £o genior scale or

Azlayed rayment of arrzars consepential thereto.

7. In a2 far a@ the passiny of the order of promotion and grant

of arrsara c-:.nsecn_l':-ntial there to iz concernsd, the applicant no
lr-n'p—l. has any grievance. The questicn now iz whether he iz entitled

ooany coste or interest on account of dzlayed passing of ordsr of

Cpromstion or delayed payment of arvears as conssquence Of7 the order.

....

The Adirections issused by the Hon'ble Supreme Jourt as a u-n~°'~"ﬁ.‘l~'anu- ok
. s 3_1990
which the applicant gob promcticn vide Exhibit:l are Jdaked 1—'—:»34.».

Even ‘though the direckticnzg of the Hin'kle Supreme Court are of an
1nter1m nature, these had Lo be complisd with Ly the respondznt. These
should have keen complied with within a vreazonabkle time of the passing
of the ordszr of the Hon'kbl: Suprems Courk. By the Hen'kle Juprame
Courit's crder Jained 12.2.1990, the applizant acquired a right ©o
promction ko senicr 3cale of  Assizkant Colleckor. Mhw that  the
razpondant has passed ovder as late as 1.2.1%96, Ehe ai:pli«:ant an
have a legitimate grisvance that the ‘[_‘»r‘:.mcvt icn crder has  Leen
congideralkly dzlaved and ther'ﬁ re, hz i= entitled to payment of
intefest cn the delayed payment of avrears. Once the respondent has
rassed crder Bxhikit:l, which iz kadly dzla; 'ed?:j(}n ‘\/AT(.. reasons have
keen assigned for delay, the applicant can in owr view approach this

Tritunzl to claim inkterest on accoounk of Azlayed payment of arresars.

6y



The crder pas2ed by the Hon'kle Supreme Court on 13.8.1990 i3 not in
respect of any 2ingle individnal kot for varicis categories of peraons

inclnding Asziztant Collectors in junior acale. Althowgh the order

0]
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sad i 's)‘an intzrim nature, nco .riders appear to have been attached in
en far as promoccions £o @znicr acale of Assistant Collectors are
concermed as g2een from para 7 of the order Jaked 12.3.15%0 of the

Hon'ble Supreme Court, reproducesd below:

o

"7. Therz haz kssn somz grisvance

hat the promobions from the
£

Janicr Time Scale in the Cadre of Asziztant Qollectorz to the

=
o
=
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Senicr Time Scale have not been donz. alas necessary to
direct - w2 37 =0 azowndingly - that if any promoies-officer

in the cadre of Assistant Collector has completed 1 years of

0]

ervice, whether regular, temporary cor ad hos, hs b2 given the
Senicr Time Scales with effect fiom the Jdate on whizh he or
v ghe, as the case may b= 'has completed the reqmived ssrvice of

four years as prezcribed.” '
2. In thess ciroametancas, it appears to uz that the promction
which should have besn grantad to the applicant aoon after pasaing of
the ordsr Jdated L 'e2.1990 Ly th: Hon'ble Suprems Court has  besn
gr.—jnte:’i to him as late as lsat Fel.» 159G, The applicanc made his first
representation on 1%.4.1%33 rejarding his grievance., Thereafter there

furt} et correspondence with the respondenc, the ouboome of which

wa
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was lm..qflwf'!‘:t' vy atoording to the applicant and he filed thiz Q.A on
10th April 1995, In ths civoumstances we direct that simple interes

at 12% pzr anrom ghall ke grankted to the applicant from lst May 1293

Cdated 1.2.1996. The amount oFf interest due to the aprlicant shzall ke

granted within four wonths from the dake of the receipt of a bupr ot
thiz crder. We howsver do not Jesm ik necessary L ogrant any 2osts to
the appl ica
(]

t .
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PN N

(Patan Pralash)

Jndicial Member. : Administrative Memkar.

Aigpozed of accordingly with no crder as to costs.
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