'OA No. 649/96

- Hon'bhle Mr. Justice 0.:P. Garg, Vice Chairman-

—

-

IN THE CENTRAL ADMINISTRATTIVE TRIBUNAL, JATPUR BENCH, JATPUR.

DATE OF ORDER : _) 1-Y4-2002 «

R.P. Morya son of shri Heéra La]-Morya agéd about 40 years at
present worklng' at Vikramgarh Alot as Agsistant . Tractlon
Foreman under the control of Senior D1v131ona1 Electrical
Engineer (TRD), Western Railway, Kota - (Rajasthan), Resident
of Quarter ;ﬁé; 83, Type TIT, -TRD,. Vikramgarh Alot, Kota

Division,Xota.
....Applicant.

VERSUS ' 7

1..‘ The Union of Tndia through the General Managér,
'Western Railway, Churchgate, Mumbai. - . . ' P
>2. > The Divisional Railway Manager, Western Railway, Kota
~Division, Kota.

3. Sénior Divisional Electrical Fngineer (Fstt.), TRD,
Western Railway;.Kota. A '

4. Shri Naresh Kumar,  Assistant Tractlon Forbman 1n the

offlce of CTWO(RC), Western Railway, Kota.
5. . Shri Paras Nath, A531stant Tractlon Foreman in the

office. of Chief Project Manager (RE), Ranchi (Bihar).

6. Shri S.K. Tyagi, [Assistant Traction Foreman, CTFO

(TRD) , Western  Railway, Sawai Madhopur.

" ....Respondents.’

" Mr. P.V.hCalla, Counsel fot the applicant.

Mr. T.P. Sharma, Counsel for the respondents. '

CORAM ' o ' S

Hon'ble Mr. A.P. Nagrath, Member (Administrative)



D

v : ORDER

PER HON'BLE MR. A.P. NAGRATH, MEMBER (ADMINISTRATIVE)

The applicant, who had at the time of filing of this OA, was
working as Aésistant Traction Foréman, was initially
‘recruited as . Apprentice Flectrical Chargeman grade .
1400~-2300 and was allotted to\Bombay‘Division. For this post,
the recruitees have to undergo a training of two years before
._joining»"qp the working poét-v The ‘applicant reported for
traininon 25.6.1985 and in his case, the training period was
curtailed to 52'weeks.’He was put on the working post on
26.6.1986. He was transferred to ~Kota Division on
Administrative grounds. A seniority_éf Flectrical Chargeman
- of grade 1400-2300 was issued by Kota Division vide letter
dated 26.12.90. The applicant was placed,ét sl. No. 1 of this
liét. Further in the year 1995, in pursuance ofiinstructions

rof Head4quafter dated 25.7.94, the seniority list for this

grade was again issued. Once again, the applicant‘s name was

shown at sl No. 1 of this list. These two seniority lists
~also indicate initial date of assigning seniority as
'25.6.1987. .This was declared as.a provisioﬂél-seﬁiority list.
Subsequentiy, by order dated 9.5.96 (Annexure A/1), the list

issued on 7.8.1995 was proposed to be revised on ‘the ground

that proposed revision is a result of examination of the.

" 'representations received against the said seninority 'list.
. While issuing this proposed revised list, agaih the affected
employees have been giveh opportunity to représent agaih»ﬁhié
revision in case they feel- aggrieved with the same. Tt is
this—Iordér dated 9.5.1996 (Annexure A/1), which has béen
- challeed in this OA. Prayér'of the applicant is that this
impugned order be qﬁéshed and- set " aside and the seniority

list as issued on 26.12.90 and later on 7.8.95 be maintained.

2. We have: pérused- the entire record including the

averments in the OA and attached Annexures as well as the

-



reply of the respondents. We have also heard the learned
" counsél on either side.

3. After; hearlng the learned counsel at length, the

accepted pos1tlon which emerged is that senlorlty in thlS‘

cadre is regulated, by prov181on. of Paras 302 and 303 ofi

Indian Railway Establishment Mannual (IREM). Volume I. The
learned counsel for applicant vehemently stressed that
seniority list was eariier preparéd correctly and in

- accordance ,with the relevant rules. There was no reason for

the respondents to rev1se the same to the detriment of the -

appllcant and brlnglng down the applicant from Number 1

p081t10n, to Number ?4 pos1t10n. On the other hand, the

learned counsel for the’ respondents justlled this rev1s1on on:

 the ground that as per instructions ﬂ_contalned _in
Headquarter's letter (Annexure A/6), the candldates who were
transferred from other D1v1s1ons in admlnlstratlve interest
were to be given their senlorlty accordlng to the date of

entry in -the ~grade k., 1400 2300, on - absorptlon after

'completlon of prescrlbed tralnlng of two years. While taklng'

position into account, it was d;scovered that appllcant.had
not - been assigned - correct seniority vide letter dated
26.12.90 and 7.8.95. ’

4. » It is intereSting to 4observe-_in ‘this case that

£

learned counsel on -either side are sdpportingr their -

respective contentions by quoting“the provisions of same

Rules. There is no’ dispute 'that the seniority of -the

Electrical Chargeman has to be reckoned not from their date
of entry into service and the inter-se position of recruitees
as per the penal pos1tloneé form at the time of recrultment

but is determined under prov1s1ons “of Para 303 of IRFM. As
'per this Para, the senlorltylls determ;ned‘on‘the basls of
merit positiOn of the recrditees in the examination held on
‘completlon of their training. The learned counsel for the
respondents - emphasised this p01nt that the rev151on became
necessary as the senlorlty had. to be, regularised keeplng in
view the merit position'of‘the candidates in the final result
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.of this order. Parties are left to bear their own costs. //.ﬁ

as also the fact that the applicant had been brought to Kota

- on administrative grounds. Our attention was drawn to
- the covering letter dated 26.12.90 by the learned counsel for

the. applicant. On perusing the same we find .a clear

statement made by the Department that this seniority has been
prepared based on the marks obtained by'the candidates in

their .final examination. Obviously, if the first list has

_been!prepared by taking into account the marks obtained by

the cahdidateslin the dinl examination after training, there
can be no reason for makiﬁg any changes in that list. The
fact that the applicant'WaS‘transferred to Kota from Bombay
in administrative gfoundé, would rather strengthen his case

and not negate it. WHis relative senniority, vis-avis

recruitees of his batch, as determined after traiﬁing shall

not afcted at all by said transfer on administrative grounds.

Our pointed querry to - the learned .counsel for the
respondents failed bringing forth any information basis to
suggest that the applicant had in fact obtained lower marks -
in the training as compared ﬁo-the private respondents. In
absence of any proof to the cdntrary, we are inclined to
accept Ehe ~contention of the iearhed counsel for the
applicant that the seniority list issued vide letter dated

26.12.90:Was based on the final result after tfaihing.

.  We, therefore, allow this OA and quash and set aside

the proposed revised seniority list qua‘the applicant issued

vide impugned‘ﬂbpder dated 9.5.1996 (Annexure 2/1l). The
seniority of the applicant in.the grade k. 1400-2300 shall

stand restored to as was obtaining in terms of the orders

dated’ 26.12.90 and 7.8.95. The respondents shall comply with
this order within"two_months'from the date of this order by

communicating the revised-position to the applicant in terms
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