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Date - .t: ·-·.L 

OA 632/96 
I I I 

._Tagdi2h n::1r.::,y.=tn M.=:1=:n;._ 2_ '1:1 Shri Eadri Har::1y.:=1_n r--Ls·sna r,'o J:hadu 

Yi Dhani, Prem ~ag3r, Village Getor, MalViya IJa~ar, Jai~ur • 

••• AiJt->licant 

-Versus 

1. Uni 0: 1n : 1f India thrc·U~ih Frit1.:::ip:=1l ~'<:::cr.:::::::•.ry, C·sntral 

S•:::cret.:=,ri:=it, U.=w Delhi. 

CGO Cc1mpl1=::-: I L•:1dhi P..:·ad I n:::w Delhi. 

3. P. 0:=:·Ji.:0nal Directc.r, St.:=,ff .31:::le.:::ti.:,n l-:'.C·mmissi·=·n, Bl·:icl~ 

Mo.l~, CGO C.:0mpl1=::·:, L.: . .:Jhi f'-C•::td, ll~w Delhi. 

CORAM: 

HOH I E'LE MF:. s. 1:. AGAP.Wi-~L I JUDICIAL MEMEEE 

HON'ELE MR.N.P.NAWAHI, ADMINISTP.ATIVE NEMEER 

For the Applic3nt Miss Sh32hi 2h:=irma, ~ro~y 

C·:·uns·:::l 

For the Re~pondenta I'-'lr. S. 3. I-IC!3Ctl1 

0 R D E R 

PEP. HOrl'BLE MP.S.I~.AGAP.WAL, JUDICIAL NEMBEF.. 

c . ..... oni 

In thie C)A fil.:::d u .. s 19 c·f th·::: AdrninL:'trative 

Tribunal.3 A·:::t, 1935, 3.ppli.:::::int maJ:.:::.3 3 praye:c ti:· dir1:::ct the 

sought to give .appointment to the applicant on the 00st of 

Clerl: fr.:.m th·= dat·= C·n whi.:::h .:.-::her p.:::rsc0n2 h::.v1::: been ':Jiv·2n. 

app0intment after giving e~emption from type te2t. 

2. In br i·==f, c ::1.::1::: i:.f th•::: appl ic :t nt i 2 that C•i'!'O:: c•f th•2 

fin9er2 in hi·= l1:::ft h:=ind i"" d·:::fectiT1.:::, th.:::r 0:::fore, h 02 is 

unable to typ2 in the rn:tnner 3 he3lthy per3on may so ty~2. 

It i.= et3t•:::d th::1t th·= .=,ppli.::.s.nt app.3ared in th·::: writt 0::n 

·=:·:::tminc.tii:;n f,:,r r 0::: 0:::ruitm.:::1-i-i: i:.f Cl·:::r}:s in pursuan°:::1::: c,f ::i.n 

aclv.:::rti.::·:::m.;::nt pul:iliah·::d in the Ernplc·ym 0:::nt n:::ws dat:::d 14. 4. 95 
\.Jv, , 

,_____,----and p::12.::·sd th·= 23nv::. Th·:::reaftcr, he wa2 inf 0: 0rn1.:;:;d ti:• ai-'L-'·=Etr 

in th.::: typ•::: t·:::3t. Th.::: applic.::tni: ;::ubrnitt.:::d .:;, c2rtif icat 02 

---~- ------
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isaued ty the SMS H02pit3l, J3ipur, 2t3tin~ that the 

applic3nt ia h:indicapped and, theref0re, rec0mmenjed to 

e~ampt him from type te2t. Ih pureuance )f th~ s3id notice 

th1? appli.::.:ll-i-1: app.?:1r:::d ir1 th·~ typ,;:, te2t altlK•W:Jh h·= w:i.= IK•t 

r 0=:quir1sd t 0
:

0 app1:;:.:;,r as p•:::r th·::: in2tru.::ti 0:•r1;3 ia::w:::d f 0: 0 r this 

purp6ae. The Staff 3electi0n Commission (SSC) declar~d the 

r 0:::sul t,, wh·:::r•:::in nam1::: ·=·f th.:;: Etpplicant did n.:.t find f'lac•?. 

It is 2tsted that the 3pplicant i2 a handicapped pera0n and 

not e~empting him from type test ia clear vi0l:iti0n 0f 

rules. The 3pplic3nt filed 3 certifidate 0f ha~dic3v 

al 0
:

0n9wi th hi:3 .:1pplic:iti·: n' f.:.rm :ind :112.:. pr.::au.::.::::d th·= :=am•::: .:, i: 

~, the time of type teet but no e~emption wa2 givert tc him for 

appesring in the type te2t. Therefore, acti0n of the 

r 0s2i; .. :.nd.:::rd:2 n.:.-t •?:·:•smptin9 t.h1? .:ippli.:::mt fc: 0m type t·=·=t is 

al t.: .. 3ether :irbitrary, unju2t ::nd .~9.:.inat th·=: in;=tru·:::ti•:•n,3 

the re2p0ndent dep3rtment. 

applicant h:ia filed this OA for the relief aa above. 

') 
-' . 

f.:.rm 

It is etated in the re~ly th:it the 

1-,17 
-- J. 

' 
auth 0: 0ri ty with hi.3 d·:::c l ::ir in•.:J him .... -

L'-' 

perm~nently unfit t0 pasa type te2t becau~e of hia ~hysical 

di:=.abili ty. 

in the typ·s 

As auch, hi2 cl3im for e~emption for a~~earin~ 

teat wae not con2idered and ~dmi2ai0n card wa3 
.c - - ~ --. - - - ... • - . . • ,.. 
.t_•_1J.: w.1-·r-··=·=l1 ll!':i ll! th·=: typ•:: t•:::s t. It 

E further atated in the reply that the applic3nt arrived in 

the e~amination hall with a typewrit~r and appeared in the 
' 

t;;pe t 0::2t =,l,:·ngwith ·=·th·:::r c:1_ndid:~t.:::s :ind did nut r.:,i2e .:1ny 

objection at the 'time of type I- -l·= pre.3•Snted 

him2elf aa a PH c:indidate, S3C Officers present there would 

h:ive ia2ued him requisite certificate for eeeking e~ern~t.ion 

from the type te2t. It is further 2tated that at-the }&i~ur 

c.:::ntr•::: t1-•• :;:r.::: w.:::r.::: f.:,ur .:::indid:1t.:::.= wh·~: pres•:::nt.::d th·~rns::::lv.;;;s 

as PH candidat.:::e :ind a 0:
0 ught ·==:·:•::1nptio:.n, which was '.:Jrant.:::d to 

1-h.=-rn It ia :1ls.::. at.:1b?d that f.:.r r~·::.::.rnrn•?ndin•:i a c.:tI-i.:1i.:l:.t.=: 

;o: :pp0intment as LDC, it is mandatory to qu3lify the ty~e 
. ..::.-:--- t.:::2t. Th·:: =1p1:·li 0:::1nt f.:,il·:::d ti:. qu:1lify the ty1_..:o.::: t·:::2.t du·= t·:i 
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his di2mal performance. Theref0re, ~pplicant'2 name wa2 n0t 

applic3nt i2 n0t entitled t0 3ny relief s0ught for. 

4. I-I 0=::ard th·= 1°=::arn°:::d c·:·unsel f·:·r th·= p.':trti :::2 and also 

perused the wh0le record. 

i: - . 
~ncl02e with hia applicati0n 3 certificate in the prescribed 

f0r~3t (Appendi~-VII) declarin~ him to be permanently unfit 

to pas2 type te2t becau2e of hi2 permanent disability. 

Physic::,lly,'.:.rth.:.pa.sdically handi·::app·=::d p 0:::rec•n is .. :,n•s wh·:· h:1s 

a minimum of 40% of phy2ical jefect 0r differmity which h3s 

an interference with the normal function of bones, rnus2cle2 

and j.:0int2. 

Part-I 

Part-II 

Written Examination 

Type Test 

For typ•::: t.:3t .:.nly th.:·E•::: c::tndidati:::s wh.:. qtE1lify .the 

wr i tt.:::n ·=:·:amin.:1 ti•:.r1 wil 1 bi=:: •::•:ir1.sid1:::red 0=::li<.:J ibl·::: and ·=·nly 

euch c3ndid3tes who qualify the type test shall be eli~ible 

f•:·r r.:::.:: :·mm0=::nd.:..ti·:·n f.:.r .:,pp·:·intment .'=ts LDC a.::.::.:.rdir1 1:J t.:· their 

ITL•=::rit. ::i candid3te wh0 claims to be 

permar1•=::ntly unfit t.:· p.:"3,3 tn:: .. =:: t 0:::st J:..::: 0:-au:=e ·=·f pl-i:y-3i•::al 

di2ability m::ty with the prior 3pproval of Ch::tirman, SSC, b~ 

e:·:•=::rtipt.:::d fr·:·m th•::: r•=::quir.;::rn.=::nt ·:•f ::tpp 0:::arir1':J .:.n.:1 ·~.iualifyin'=.I 

such te3t pr07iding 2uch 3 candidate ha2 3ubmitted al0n~with 

his applicati0n ~ certific3te (in the pre:=cribed form 33 in 

Appendi~-VII) ~o the C0mmi2si0n from the c0m0etent m~dic3l 

auth.:·r ity i.e. Ci ?il, 'C1rth·:•p::t.=:di 0
:: 2ur·:J'·=·=·n d,:;:.::l.:tr in•j hirn. 'h·sr 

physical disability. 

the certifi~ate in pre:=cribed form (Appendi~-VII) aa is2ued 

autt0rity declarin~ him perm3nently 

unfit to pa33 type teat bec3uae of his phy:=ic3l disability 

r3.th·:::r the .:..pplic:int arri'lc.:l,fre3.::h1:::d at th 0=:: ·==·:.:.rninati·:·n h311 

with a typewriter .:tnd .:1pl::11=::3r.=:d in the typ·= t 0:::st as .:, n.:1rmal 
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\. 

c=in.jid =iti::: =ind ther.=:by =ivailed 

appearing in the type te2t 3nd ultimately failed tG ~ualify 

apJ_:11=::.=irin9 in the typ 0=: t·:=st, b·:: 2h0:1uld n·:·t hav·= pre3ent·:=d 

him2elf slongwith typewriter ae 3 n0rmal candid=ite. no 

obj 0::.::ti.:1n app·::ar.3 t.:· haTJ·:: t .. :::.:::ri rai2.::d by th·= appli·:::=,nt 3t 

the time of a~pe3riny in the type teet. 

contention of the 3ppli.::ant that he sh~uld have been 

e~empted from 3ppearing in the type teet i2 n0t tenable. It 

ie settled prin~iple 0f law that if the 3p~licant has 

apr_: .. ::.3ro:::d in th·::: ,:;:::arninati·:·n. wi·tlKiut .=-.ny pr 0:.t.=::8t Etn.::1 failed 

·==·=·=,1nin~!ti 0:0 n, h·:: 

·=·f z,::lectic.n. 

l' <:: 
·~ 

On 

tc. 

are of th~ considered opinion that the 3pdlicant haa no caee 

for interference by thi2 Tribunal snd this OA iz devoid of 

.any merit and is liable to be dismisaed. 

with no order a3 to costs. 

°'L-_l _:.;;.;=..-
( ~1. P. J:Il-\WAIU ) &~AL) 
MEMBER (A) MEMBER (J) 


