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OA No.G20/1996 ' Dace of sder: 270201997

rezident of 3-02, Mahesh Hagar, Tonk Phatzk, Jaipur.
.. Applicant
. Versus
l. Union of India through Prin;ipal Zzorstary, Govi. of India,
New Delhi.
2. Superintznding Enginssr (Co—ordination) Civil, Indrapraztha
Bhavan, Indrapraziha Eziai
2. Sh.AK Murarka, ’ Superintaznding Brigineer (Co—ordihation)

Elzctrical’, having additicnal charge o

i~

coordination. civil,

Indraprastha Bhavan, Indraprastha Eztate, Mew Dzlhi.
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4. Superintehding/Engineer (Valnation), Income Tax Dipavtment,
C-70, Bhagwan Das Poad, C-Schems, Jaipur.

5. Valuation Officer, Incom:s Tax Depavtment, <-70, Bhagwan Das
Road, C~Scheme, Jaipur.

6. Pavindra Singh Chhokzr, Junicvr Engine=r, Valuation cell,
Inzome Tax Department, Jaipur.

.. Respondents

Mr. N.K.Jain couar
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Mr. Faran Pzl Cingh, Counszel for rvespondenkt No.6

/ ) » oo ¢

Mr. Ratan Pralkaszh, Judicial Membe

Pezr EHon'lhle Mr. Ratan Pralkash, Judicial Member
t
}

Applicant Shri Famal Shavrma has approachsd thiz Tribunal
. : ¥ .

he Administrative Tribunals Act, 1935 ta
A
szel a Adivection against the rvespondents to guash th: impugnsd

order dzted 29.11.1996 (Ann.26) wheizhy the applicant has besen

“ral Divizion-2  from Income Tax
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Department, Evaluacion €211, Jaipur. On 2.12.19€
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notices were issued to the respondznis and operation of this

rezpondenta have put in their  appearance  and  they have
contested the application by filing written rveply. Fespondent
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Mo.o6 haz also files e}

[0}

filzd a rejoinder  today &0 the repliez £il=d1 by the
respondents.

2. Thz factz lzading to thiz application in briszf ars that

the applicant wzs working in  Sub-Divizion Decli, Central

Division Ajmszr (CPWD). H2 mad: an applicaticon £or his tranafzr

on the ground of =sickness of hiz father. Voozpting his
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lication, the applicant was transferrved to Valuation Cell in
Jaipur vids: ovrdsr dated 6.11.1996 (Ann.A2) from Ajmer Cenbral
Divizion. By the zame order vrespondsnt Mo.f6 Shri P.2.Chhaolar

was poated to Jaipur Central Divizion-2 from Valuation Cell,

(u

Jaipur. Cons=quently, the applicant joined hisz duties an the

offic
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of S5.E.(Valvation), Jaipur on 14.11.1996 after giving
his joining report on 13.11.1996.
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3. Tt is the grievancs of thes applicant ¢
shock and surprise, the respondent Mo.2, Superintending

Enginzer (Coordination) EBlectircal, without any adminiztrvative
’

cerigencizs  and holding only an  additional  chargs of SE

(Coordination) Civil, cancslled  the earlier ovder dated
6.11.1996 (Anni.Al) and  iszsued  the impugﬁed order datz=d
20.11.19%6. It iz =lso averrved by the applicant that this ordey
Aated 29.11.1%926 wazs izzuvzd becauvsz of the malafid: on the part

2

of reapondsnt Mo.2 and should ke guaszhed.

4. The atand of the vespondents has been that rezpondent

Mo.2 was compeiznc  authority when ithz impugnesd ordsr datzd
- o~ - . d . .

29.11.1995 waz izauszd. There has been no malafide on hiz pavte

in  the exigencizz of
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of thia order lha

adminiztrztion and in the public intevrest. Thiz veply h
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supported by  an Afiidavit  (Ann.Fl) of Shvi A.N.Muaravka,

‘respondent 1o.2. It has also bkeesn averred on bkehalf of the

reSpondents. that zinze the applicant has remainzd at Jaipur
from August, 1932 to July, 1990 and from April, 1991 ko April,
199 On a coneidzration of a veprezzntation of rezpondent Mo.6,
Shri F.8.Chhekar, the ecarlier arder Jated 6.11.1996 was

withdrawn and ordsr dated 29.11.1%%6 has been izzuned wherzhy

holar has keen postesd in BEvalwvation Cz2ll. Thiz is
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alsc the 2tand of rvezporndsnt 1lo.6, who h geparate

5. I heard the learnsed counsel for the applicant Shri

Fejendrsz " Soni oand Shri 1.I.Jain, <cunsel for the official

respondenta and Shri Uaran Pal Singh, counsel for respondent

dztail. With the
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llo.% and have <xzamineld the vecord in Jr

consznt of the partizs, this OA is heing Jdispozed of at the

1 counzel
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G. it has been vehem=ntly argumzd by the
he applicant that vespondent 1o.3 1 rioc authority to

conzid=r the represzntaticon made b
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spondznt o .6 to transfer

him to the Valuation Cell az the matter has to be dealt with
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only by a Hard Caazs Commitisz
memot andum dated 12tk Junz, 1991 (Ann.A7) £il=d with the
rejoinder. The ground of wmelafiide against rezpondent No.2 hzs

alscs been nrgsd. It has alsc keen argusd by the learned counzal

sought  transfer to Jaipur hkecaus: of sericve illnesa of his
father. In support of this, a number of documents have Lezen

filed with the OA. thac if the
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impugned order dated 29.11.1996 iz not quashed, h:z would not he

able o lookafier hiz ailing father st Jaipur.

7. On the other hand, the argumsnt of the learned counsel
Ve

for the oifficial rezpondents has been ithat the applicant



having vrzmainsd at’Jaipur for almozt 14 years:
no claim ko atay at Jaipur: instead _hb;qu]—nt lio.& who has
been poskted st Jazipur f£or the fivst time in February, 199¢ has
bzen rightly poated in the Valuakion Call. Attznticon haz also
lrzen  drawn to‘ fhe reguezst made by the applicant in his

Aat=d ;S._.lﬁwr (Ann.2A1) wherzin the applicant
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had sought ko accommodate him at any of the
po2ting at Jaipur Civele (Planﬁing) ii) Jaipur Central Division
and iii) Any oth:sr five days wesh office at Jaipur. On this
hiz, it haz keen urgsd thak vids impugned crder dated

29.11.199¢ the applicant having been adjustsd and accommodatsd
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at Jaipur Central Division-2, he should not have any o
grizvance and the 02 dzzsrve rejection.

I have gJiven anxzicus thought to the avguments advanced

on behalf of koth the paviizs. Tt is 7 2=2ttled law that the

Courtz and the Trikbunals ahould not interfere in cases of
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mlezz it iz on aceount of malafids of a2 particular
authority or in violation of sktatucory rvules, guidzlinez or
provigions. It is always the Jdizcretion of the adwministrative

avthorities to post an individnal to a place or to the othert
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and that too in the'exigencies of administration and in the
intevest of service. Th= applicant himself vide his
represenktation  dated 22tk Szptember,96  has  asked to  be
accommedated at any of
impugned ordér dakbed 23.11.199%6, the applicant has now been
posted in the Jaipur Central Divizion-2. It thersiors does not
lie in th: mouth of the applicant to say that he has not bzen
accommodated to a place a3k:d for by him. The learned ccounsel
for the applicanit has urged that vide Ann.Al, the ﬂpp11c nt has

aslzd o he transfervred o Jaipur only znd hence he shoL



been alleowzd to atay in the Valuation Cell at Jaipur as ordered

hy order datzd 6,11.19%3. To m: thiz srgument dcss not impress.

When the applicant haz Jiven an option in unequivocal terms to
be posted in any of the thrze places &nd he having been
accommodated at one of the thres places. cannot now complain
about his posting in Jaipvur Central Division-2.

9. In the matter df malaifide raiszed on behalf of the
applicant, it 1is suffice "to mention th%& no patiticulars,

whateosver, have bzen Jiven by the applicant on the basis of

which it conld be ass=sz=2d that rvsspondent No.2 has any ill-
will or malafide against the applicant. The contention to this

by rezponden: No.3 by way of
filing a duly sworn affidavit. Anothezr plea raissd on behali of
the applicant iz that represzentation of 2hri Chhokar,
respondent No.o could have been deali with and 11up 2e2d of only
by aA Hard Casez Committees az veguived by office memorandum
dated 12th June, 1291 (Ann.A7) and thakt the Superintending
Engineer is only regquired to recommend itc. There iz no Jdiapute
about this nlmpufifion bt it Adosez nok Jdzprive the competent
authority to sxzrcize hiz adminiztrative powérs including the
power to tranzfer an official from one place to ancther. In

cases of general transfer no vefsrence to Hard CTases Committee

-

& required. PFeepondznt Ho.2 haszs 3lsce stated in
that the impugned ordsr dated 29.11.1996 haz keen issued in the

interest of zfervice and in the =rigencies ur adminizcracion.

i

The argument to the contrary raised on behalf of the applican

iz, therefore, nokt acceptable.
10. For all the zforezaid reasons, this GA is without

(Ratan Prakash)

Judicial Member



