
Hl THE CENTPAL l\DMIUI.STPATIVE TF'IBUILZ),_L, JlHPUF' BEUCI-I, JAIPUR 

OA.No.630/l996 Dat~ of ord~r: 27.2.1997 

.• Applicant 

Versus 

l. Union of India through Principal S~c~~tary, Govt. of India, 

New Delhi. 

Bhavan, Indrabraatha Eatat~, N~w D~lhi. 

Su t: .. ::l.- in t =n.:l i n9 ( Cc· -(j!:d ina t ion) 

Electrica~, having additional charge of coordination civil, 

Indraprastha Bhavan, Indrapraatha Eatat~, N~w D~lhi. 

C-70, Bhagw~n Daa Poad, C-Schem~, Jaipur. 

Road, C-Scheme, Jaipur. 

6. Pavindr3 Singh Chhotar, Junior EGgineer, Valuation Cell, 

Income Tax Department, Jaipur. 

.• Respondents 

Mr. Rajendra Soni, couna~l for th~ applicant 

Mr. N.K.Jain counsel for respondents Nos. 1 to 5 

Mr. ~aran Pal Singh, Counsel for respondent No.6 

CORAM: 

Mr. · Ra tan Pral~aah, - ~ - ! Judicial McrnLcL-

ORDER 

p.:,.r Hon'bl.:: Mr. -Ratan Prakash, Judicial M.;.mber 
' I " 

AJ;·L:·li•::ar1t Sht·i r.::JiTtal Shanna hd.s apl:•J,.",C•aCh·::d this Tribunal 

tranaferr~d to Jaipur Central Diviaion-~ from Income Ta~ 

Evaluation Call, Jaipur. On ~-1~.1996 short 
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·'- -Li_l tl· .. ~ t·.:;.a p.:.n d.:-n t 3 and op~r.~i.: ion ·~f this 

c·rd·:-t· dat~d ~9.11.1996 Hcta atay~d qua the apr:·li.::ant. All the 

r~apond~nta h~v~ put in th~ir appearanc~ ~nd they have 

n.-_, • (:;_, 1,.,(.'=' :~ ::. _1_ -~ ,-_, f 1' _1 ~- .-_~ ::. ·" ·--- r_-•• -:t-L""' t ·--- r- ,:.,-_, l '1 • TI- - - ,- r· 1 1' ~- n ·t ]· - ~ - l ~ 0 II ot- ~ - .I ~ - t ct ~t to::: .:( ~· _,_ •-·:1 I _J.=t;::'. ·:1 .::o 

fil~d r~ j (o i nd~r ,_ -,_,_, t h·:- repli.;.a fil~:l by the 

2. Th·: facta 1.;-adin·;:J to thi3 ar·i=·li·:ation in bci·:-f are that 

the applicant W3a working in Sub-Divi3ion Deoli, Central 

Division Ajmer (CPWD). He made an application for his transfer 

application, the applic3nt waa tranaferro;.d to Valu~tion Cell in 

_.._ 
ct '-

office O:•f S.E.(Valuati·:·n), Jait:•UL" ·=·n 14.11.1996 after -;Jiving 

his joining report on 13.11.1996. 

3. It is th~ o;:Jrievanco;. of tho; applicant that to hia utter 

and tho; n: .. 3, Sup.;.rinto;.r . .Jing 

En·Jineer (c.: .. :·rdinati·~n) El.;.ctircal, Hith.:·ut an? adminiatr.=,tive 
I 

exigencies and holdino;:J only an additional charg~ of SE 

Civil, 

6.11.1996 (Ann.Al) and tho:;. da t.~d 

29.11.1996. It ia ~lao av~rred b7 the applicant that thia ordo;.r 

dated ~9.11.1996 waa iaeued bo;.caua:- of the malafide on th~ part 

of reapond.;.nt No.3 and should be guaahed. 

4. 

n.: .. 3 Haa .::.~mp·:i:.;.nt auth·:rt·ity wh.;.n i:h::: imt=·Uo;Jrt·:::d C•rd·::t.· dat·?d 
d 

29.11.19~~~:. \·laa iaau·:-d. Tho;.ro;. has b·:·:::n no:• mal~fide ·=·n hia t:.a;_·t 

thia O:•rd•:::r haa in th·= '=: :·: i ~~ e rr (~ i .~ s 

tho; public int~rest. Thia repl7 haa als~ 
v 
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supported by an Affidavit .:. f S h r i A • I~ • M u r a r J: a , 

from August, 198~ to Jul7, 1990 and from April, 1991 to April, 

Shri R.S.Chhot3r, th~ ~arli~r ord~r dat~d 6.11.1996 w3s 

~·· ' 

reply. 

"' -'• 

and Shri l1 • I~ • J .3 i n , C·fficial 

etage of admiaaion. 

6. 

' for th•? ::tt:•r:•li·::E.trlt th3t r~ap.:.nd·=:nt 11.: •• 3 ha.3 nc:, auth•:•J:it~7 t.:. 

onl7 Ct (.\:.mmi t t ·=-~ vid~ 

memor::tnclum dat~d l~th June, 1991 (Ann.A7) fil~d with the 

also b~~n urg~d. It has 3lao been argued b7 the learned counsel 

able to lookafter his ailing father at Jaipur. 

fo1· the official respond~nta has been that the applic3nt 

I 
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been posted 9t Jaipur for the firat time in February, 1096 haa 

t~en drawn to the requeat made by the applicant in his 

had !·,im at (of the i ) 

poating at Jaipur Circle (Planning) ii) Jaipur Central Division 

baa1a of thi2, it haa been urged that vide impugned order dated 

29.11.1996 the applicant having been adjuated ~nd sccommodated 

grievance and the OA deaerve rejection. 

on behalf .:,f J: .. :·th the ~_::.::trtie:= .• It is aettled law that the 

Court2 and the Tribunals ahould not interfere in caaes of 

tranafet· unleaa it ia .:.n .~,::::.::•::.unt .:.£ malafide c_.f a I.J.s.rticular 

prc.vision.s. It is alHE([S the discreti.:.n .:,f the admir.iatrative 

auth·:·t·itie.3 t•:• r.:•C•2.t an individu.:tl t,J a plac.~ •:Or to the othe1·!. 
/ 

and that to.:. in .:tdminiatratic·n and the 

int ·?i··::s t The applicant himaelf vide his 

=:8th 3eptember,96 has asl:::ed be 

(' ,::.1·1 ·L'- r ::, l II 1' ·v· 1' .=-l 1' ,-, 11- ") 1- ·t ·t !·,,:.. ,. ,=. ·.L•= ,-, ,. ,::. ,-_~ •=• ~-- .=I 1·1 u· t -- _,_.._- ~'--"- -• ~ -L- -'L-_) J_-

lie in the mouth of the applicant to aay that he haa not been 

for the 3pplicant hae urged that vide Ann.Al, the applicant has 
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been allow~d to ata7 in the Valuation Cell at Jaipur as ordered 

by ord~r dat~d 6.11.1996. To m~ thia srgum~nt does not impress. 

When the applicant has given an option in un~quivocal terms to 

be post-?d in any 

_.._ 
.:! ,_ 

• .c 
\_I ..L the and he having been 

now complain 

about his posting in Jaipur Central Division-2. 

9. In the matt~r ·:.f malafi.:le rais.~d on behalf of the 

applicant, it is suffic:.:- ·to m~nti.:.n thW no particulars, 

·~·Thatso•?V•?r, hav.~ b·?en 9i ven by th·? applicant on the baa is oi 

Hhich it c::r:•uJ.d be· :~a.3ess~d that r~ap<:.nd~nt No.3 has any ill-

\-!ill or malafid.? a9ain2t the appl ic:tnt. The .conter,tion to this 

effect has also b~en r~futed by reapond~nt No.3 by way of 

filing a duly sworn affidavit. Another plea rais~d on behalf of 

the applicant is that Shri Chhokar, 

by a Hard Cases Committee a a r.~.:JU iced by c·ff ice memorandum 

dated 12th June, 1991 (Ann.l-1.7) and that the Superint.:nding 

authority to e:-:.~rci3e hia a.:lministt·.~tiv.; p(:r~·Ters including the 

case3 of g~neral transfer no ref~rence to Hard C~3ea Committee 

is ro;guired. P~ap.:.rt.:lent n: .. 2. has ::tlsc. stai:·~d in his affidavit 

that the impugned order dated 29.11.1996 has been issued in the 

The argument to the contcary raised on behalf of the applicant 

is, therefore, not acceptable. 

10. For all the afor~2.aid reaaona, this OA is without 

sub:=.tance and i.'? dismias.~d ~·lith 11er ·=·cde:1· as teo co.scs. The 

interim direction issu~.:l on 2.1~.1996 is hereby ~ted. 

(Ratan Prakash) 

Judicial Member 


