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IH THE CEUTRAL ADMIUISTPATIVE TPIPTJllP.L, JlHPUF EEllCH ,J7UPUR 

OA 627/96 

Makhvli Ram son .:.f Shri Jai [1,::,7 Pam .=."j·~d .=..t .. :.ut 3:2 y8ars, 

workin•; E<.S ClK..wkidar in Em:t;·L:.ym.snt und·=:r Garri:=c.n Engi'rt•::!•?r 

r~ar:ia~a:J.9., Y·:•t.3.. (:MES 1955156). 

• ••• Applicant. 

VERSUS 

1. Union 0f India ·thr.:•ugh the Engirt<~er Chi•?f of 
Arrily Headquar-ter, tlew Delhi. 

Engineering Service, Pune. 

• ••• Respondents. 

None preaent for the 3pplicant. 
Mr. Arun Cha·turv . .=,di, C•:•1..m2el fc.r the r·.=:ap.:.ndents. 

CORAM 

HGH 1 BLE MR • s • 1: • J,..GP. _F~WAL , r-1EMBEP < ,Juo r c IAL ) • 

HGH I bLE MR. 0 A 0 P 0 Hf:I.GPPc TI-I I MEI'4:BEF. ( Jl.Dr.1Hli STP.ATIVE) 0 

ORDER 

PER HON 1 BLE MR. A. P. NAGRATH, MEMBER (ADMINISTRATIVE) 
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The apJ?licant has fil·:::d ·this 0?. vli·th the pra:~er th~t 

·the resp.:.ndent:= 1::.•::: direcb?·:l to app::.int him ·to the post of 

Meter Read.er t.tli thin a r•?a:= .. ::.nabl·~ tim•=:. Ba.rlier in 1987, 

there was a r•?·::rui·tnK::rrt f.::.r tw•:. p_o:.:=t.3 ·=·f M·:::ter Pead.~r. The 

applicant, vlh0 WetS alread7. in ·th·::: [oep.=.rtment, also appe:ared . 

and he wa2 pl :=o.c·::d 

lapsed with the 

:::tt sl. r1o. 6 of reserJe list. Th.~.t pa.nel 

appointment of tw.::. cE.ndidab?s. The. 

applicant agitated the m.:=tt1:•:::r 

filing OA No. 371/93, which ltJ::o.s 

bef.:.r·~ this Tribunal by 

cl·:::·::id·:::·:! on 1.11. 93. While 

rejecting th•2 pray.~r .:of the applicant in that OA, the 

Tribunal had directed the applicant to file- · a 

representati.:m b·:::f:.r•:: th•?. .::.utlK·ritiea 3T":I the ::tnthori ties 

were direct·~·=l t.:• cor.:=id·:::r ·th·= '3.t=pe·::·t c.f hie. inability to 

attend the 3•::1·==·:-i:ion h·:::ld in E,93 be·::ause .::;f ha.ving 

recei-;ed ti·11::: b:::le·Jr::tm in his 7illag•::: synq_: • .:t·th,:::ticall~l· The 

applicant has filed this CJA f·::.r ·the reazon ·th.S.t he h3.s not 

been consider·::d for furi:her va .. ::.::mc:~. He submits that one 

vacancy of Meb:=r P.•===•·J•?r h~.d h::er1 r•::l<:::3.:=•:::d in Bhuj area in 

September, Et93. It is .31:a.ted b7 the applic.:=tnt that as per 

the direction of the Tribunal, he submitted his 

r·:::pree·:::ni:ation bui: his . case vl-3.2 n.::.t consi·:l•:::red in . the 

selection in 1993. He w.::o.s inf.:.rmed b:l le-1.:-l:o:::r dated 8. 8. 95 

tha.t his c.:=te.e will be c.:,nsider·:::d · S1ffip3thetically and he 

will be called to appea.r in the: no::;Y-t . in·tervio3v1 for ~Jie·ter 

Reader. His griev.:=tn..::e is i:hat no ·=·ppo:.r-tunit~r h3.2 beo:::n gi v~n 

to him till da:te. · The 9r·:·und t::..l:er1 b:z.T th·~ .:=tpplicant ie. thai: 

one f·OSt w.:=t:=. r·:::l·~·3..e•::;:l in S·=:J.:•tember, 199:?.,- he sh·:·uld have 

been c.ffer·=:d =tppc.intment .:=tpd fresh sele·:::·l:ion shoulo nc.t 

have been held since he had already been se~ected in 1987. 

The applicant h3.s referr•:::d ·to:. the •:·rder .:•f Princip?l B•:::n.::h 

of the Tribunal .in a ca.s•::: Nirmal Kumar :?I P_nother Vs. Delhi 

Administratic.n · & l>rt•:•ther, OP. Ho. 

30.10.1989, v1herein it was held 

"That the rule is on·::•:: 3.. pers.:·n is. d·::clared 

successful ac,.x·rding to the merit list of 

selec·ted c . .:=tndidates which is b3.sed on the 

declared number of v.::tcancies, the 

appointing 3Uthority has the responsibility 

to appoint him even if the number of 

vacanci·~e. under·~roes a chan9e after his name 

has be~n included in the list of the 

selecb~d candidates." 

He has also ref~rred to AIP. 1984 SC 1831, 

Prem Pr&l:a:=.h. vs. Uni·:·n of Indi3. Et. Others. 



.' 

,! 
'· 

tha·t with the fillin9 up ·=·f ·t-...1.:. v~,c.=:n·~1·~:3 in 1937, that 

panel had laps·~d. Th·:: applicarrt lnd filed 3.n OA for the 

same relief_ but his ·~ls.im wae r·~j·9c"b~d G~r th·~ Tribun3.l. It 

is sta·ted that 'l::tcs.ncie;;: s.re rel·~2S·~d ar·~Et wis•2 .:::md fc•r th::: 

Bhuj area, .:,n.~ TJEt·~ancy ws.B r·~l·~ZtS•:o:d in S•?pb~rnber, 1993. The 

applican-t w.s.s call·~d f·.:·r ·th·~ into:::r•Ji•::w but he did not 

apJ_: .. =::Etr, pt:rh.:q;:·s und.·~r .:tn irnpr.:::e2i(:.n ·tht h·=: will br= offered 

an appc•intment bs.s·~d ·=·n S•:O:l•:::ctic·n durin9 D·:::·~·2mber, 1987. 

For ·this inference, the r•:::cpc·nd·::nt3 h.=;ve r•2f·2rrec1 to the 

reprE:s·~ntati . .:.n dsV::d 9.::. ~~~. made b:l thi=: 2ppli·~ant. It has 

been •2:·:pl::!in•2d th:: •. t r•=:s•=:rv•:: pan.~l ie. b:· J:,.~ .:)per=rt·=d c.nl? 

if any of the selected candidate f.:til2 to join duties but 

in 1987 bu-th 7acanci·:::s wer•=: fill·=d up by th•2 Belect•:::d 

candidates and nc• fur·thee ::,pp·:-.intm·~nt ·~C·tild b:'! mad•= fr.:.m 

·that panel. The reepc.nd.=nt:3. h3ve ~·tat.~d further that no 

3. We have .· he5t.r.j c.:.unsel for the 

reepon.:1ents. There \'las none pr•::.3·~rrt f,:·.r i:h•:: applic::mt. 

4. The fact whetho?r th·~ .;rpplic.::!nt .:x.uld cl::lirn to be 

appoin·ted because ·=·f hi:3. name ln.'JinoJ J:,e.:::n pla.~·:::d in the. 

reserve list c_,f ·tiE: pa.t1•:::l C•f 19S 7, had .=~.lre::,d:r· ·~·=·ms up for 

consideraticn J: .• :;;for.~ th~ Tribun=tl in Oli. 371-'93 and his 

claim had been r·2jec-t.=:d ~ 

applican·t in his \·rri tb~n stat·~ment ;:,r.~ of n.:. co::;.:.nser:ru•::tv:~·= 

to him. This · issu•3 ie n·:• m.:•r•2 .:.pen n.:.w. It ::tppe::irs that 

applicant in ·this OJ., i.:; t"to:!W s·=:·~l:ing :t relief that he 

should h:=ae J:::•·:::·:::n c.:.neid·:::red ::19ain2t i:ho::: 'T&c::tn•:::~· a~r3.il3.ble 

in September in 1993, b=u3•::;.:1 •:·n ·thsi: pan.:::l of 1987. This 

plea has 5t.hsc·~ub~ly IK• m•:::ri t and h.: .. :; alr·~.::td:t· J:.,=:·:=:n r•:::j·~·~ted 

by ·the Tribunal. Th•2 re.?f .. :•nd·:::nts h.::oe cl•?=trl::l sta·ted th.3t 

af·ter nc·J·2mb.=:r, 1993, no ~,a.:::an.~y ha:=. ari2•2n =tgainst which 

the applica1~1t c . .:.uld b~ ::·:,nsider·~d. In tln.-t vio?\17, w·~ d·:· n.:.t 

find arq su.bsta.n.:;,;:: in thi:= appli.~.:ttic.r, :md the same is 

liable to dismissed. Th·=: apr:·lic=tn-t can a'J,sil c.f ::..n::/ ne:-ct 

opp·:·r-tunity c0min9 hi::: way in his :tl"•::!a. Wh·=n•?7•=:r a 'T&r:~ancy 

arises, he shall ha'JE: t.:. Etppe:=tr in ·the s•:::lectic.n pr·: .. :;.:=;:=s. 

merits. 110 crder a.= ·t.:• ·~osts. 
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(A.P. NAGRATH) 

V MEMBER (A) 
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( S .K. ~.GARWAL) 

MEMBER (J) 


