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IN THE CEN'I'RAL ADMINI-sTRATIVE TRIBUNAL 

JAIPUR BENCH : JAIPUR 

Date of order : 11.10.2001 

1. O.A. No. 6~5/96 

w i t h 

2 •. M.A. No. 519/96 

V .N •. Pradhan son of Shri R.N. Pradhan aged around 56 years,· 
' 

resident of C-66, Priyadarshi Marg,· Tilak Nagar, Jaipur, pr.esently 

posted as Conservator of Forest, D~.partment Working Circle, · IInd 

Mus.eum Road, Jaipur. I 

Applicant. 

v e r s u s 

l. Union of India through :s·ecretary Ministry of Environment and Forest, 

Department of Environment, Forest & Wild Life, Government· of India I 

Paryavaran Bhawan,- B-Block, CGO Complex, Lodi Road, New Delhj. 

2. The State of Rajasthan through Secretary, Department of Personnel, 

Government of Rajasthan, Jaipur. 

3. Shri N.K. Mathur, I.F.S, son of Shri Murari Lal Mathur, Conservator 

of Forest, Forest Department, Gover;nment of Rajasthan, Jaipur • 

••• Respondents • 

. I 

Mr. P.P. Mathur, Brief . holder for Mr. R.N. Mathur, Counsel' for the 

applicant. 

Mr.' Bhanwar Bagri, Counsel for the respondent No. 1. 

Mr. U.D. Sharma, Counsel for the respondent No. 2. 

None.is present for the r~spondent No. 3. 

CORAM: 

Hon 1 ble Mr. Justice B.S. Raikote, Vice Chairman 

Hon 1 ble Mr. Gopal Singh, Administrative Member 

: ORDE.R : 

(Per Hon 1 ble Mr. Justice B.S. Raikote) 
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'This· application. is filed for. a direction to· the respondents to 

give the benefit of officiating promotion - to the appliCant to Indian 

Forest Service (IFS, for short);. ~nd accordingly I the year of allotm~nt 

of. the applicant may .be 'aetermined · 6n. the basis of the applica.nt 's 
. 

service in IFS ·ori officiating· basis, taking -t_he year of al~otment as 

1973. The applieant · contended that vide order dated 28~05.86, the 
. ' 

applicant and his juniors. · were assigned 1976 as year of allotment . 

erroneously. :It was in those circumstances, the applicant's junior Shri 

N.K. Mathur, private respondent No. · 3,. had ff led OA No. 126/8.6 before 

the· Jodhpur Bench of the Central Administrative, Tribunal·, and the 

Tribunal vide ·its ·judgement. and order dated 03.10.88, directed the 

respondents to assign the year of allotment to the applicant in IFS by 

giving him the benefit of officiating service rendered by him in the 

·. cadre post ·with effect from 29.07~ 73 with a further direction to the 

respondents to pay the diffe_rence ·of salary by treating the ·applicant 
' . . 
_to. be in service in the senior_ scale. with effect from 29.07_. 73. By 

relying .. upen· the said. judgement., the. applicant cont.ends that he. being 

· senior to Shri · N~K. Mathur'· the applic;:ant · could have been placed in the 

_list, as a consequence of .the said direction made in OA No •. 126/86. The · 

applicant's· counsel further contended that the applicant was-not a, party 

to that OA, and in the year 1996; when a Civil list of IFS officer was 

issued by_ the Department of Personnel, Government of Rajasthan, - vide 

·letter No. F_.:.5/75/Pers/A-l/94 dated 2.1-06. ~6, the applicant not.iced that 

h~ was placed junior to Shri N.·K. Mathur. Iinniediatly thereafter, he 

made a representation on 21.09.96 (Annexure A/l). He also got issued 
, 

. . 
notice _for d~mana of justice dated 19.09.96., but the department has not 

. ta~eri any action for assigning . the year of allotment as 1973 .over and 

above Shri · N.K. Mathur.. Therefore,. he has preferred this -0.A. before . 
. .. 

this Tribunal. The · applicant 's. ·counsel also brought' to our 
. . 

notice a subsequent judgement of the Jodhpur Bench of. Central Admini-

strative Tribunal passed · in OA No. 155/95 dated 20.02;98, in which 
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·the oth,er applicant by name Shri D.L.D~ Mathur, who. was also junior to 

the applicant; was granted· the re.lief similar to the ·one granted in 

earlier O~A. No. 126/86 (N.K.· MathU:r •s ·case) •. He aiso further submitted 

that in the o.A. f.iled by Shri D.L~D •. Mathur, referred to above, the 

Jodhpur Bench. _of the c.A.T. had clearly obl?erved in Para 20 of the { 

judgement that a similarly -situated person should not be forced to.~o 
' - - -

to t.he Court for' hi.s· just claim; by following the .judgement of Hon Ible . . 

the Supreme Court;,. in AIR 1989 SC 829c [Prof. T.D. Tase v~~ and University 

of . Bornaby and others]. ':. Theref<;:>re, on ·the basis of · such .·general 

direction the respondents· should have accorded seniority. of the 
. ~ -·' 

applicant· over and· above· Shri D.L.D. -Mathur. and Sh:d N.K. MathO.r, who 
/' , 

were admi-ttly juniors to the appl°icant.· Therefore, assigning seniority 
. -

to · s1.1cl:i. junior persons_ over' and ·above·. the applicant would be 

discrimiriaJory and violative of Articles 14 and 16 of the Constitution. 

He further submitted that iri the case of Shri _N.K. Ma.thur and .Shri D.L. 

Mathur,· the department while implementing those 2 judgements rendered tY 
.. Jodhpur B~nch of. C.A.T. I assigned "the year of allotment as 1~73 to them 

·by taking into 1account the services rendered by them in lFS on 

officiating basis. The S!=lme benefit also, -the applicant is entitled to 

wit_h all cons.equential benefits. 

2. . By filing separate replies, the respondents Nos. 1 and 2 have 

denied the case of the applicant. ·They contended that this·applicatior 

is liable to be dismissed ·on. the ground of· limitation only. They ·alsc 
. ~· 

stated _that the services of the appHcant rendered on ·o_fficiating basis, 

which· was confirmed· 'by the Central Government, has been. t.aken iptc 

account, but no~ his services rendered on officiating basis· without an 

-such confirmation. Therefore, he has peen alloted 1976 as his year o 

allotment, thougt) ·his promotion in the .IFS ·was with effect from 1981 

They contended that vide Notification dated 28~05 • .86, the applicant ha 

been alloted the year of allotment as 19'/6; - and .if he· was reall 

. I 

\ 
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aggrieved by that order, he should have challenged the sa'me wi t'hin the . 

- limitation. But· he has not. done· so. .They have also stated that the 

applci_ant has not filed this O.A. within reasonable time; after the OA 

No.' 126/86 · filed by Shri N.K. Mathur, was decided on 03.10.88. 

Therefore, merely submitting one representation in the year 1996 vide 

Annexure A/l, the applicant cannot maintain this application. 

Therefore, this applicatiori is liable to be dismissed on the ground of 

limitation only. They also contended that Sh:d B.L. Meena and Shri 

Abhijit Ghosh were senior to the applicant, and they were assigned 1976 
. . 

as their year .:.of allotmen~, therefore,·. th,e applicant would not be 

entitled to any relief, as prayed for in this application •. They have 

also further stated· that Shri N.K. Mathur, though junior to the 
. . 

appliCant, had. filed O.A. No •. 126/86 in time and obtained the relief. 

' Since the applicant did not file such application in time, he could.not 

be given any rel.ief. In support of this contention, the learned counsel 

for the applicant reiied upon the judgements of Hon' ble the Supreme 

Court in 2001 (1) ATJ 263 (Y. Ramamohan and Ors. vs. Government of Indic 

and Ors.) I 1996 sec (L&S) 1488- (State ot' Karnataka _vs~ S.M. Kotrayya anc 

Ors.), and also the judgement of this Tribunal passed in OA No.398/9~ 

(D.M. Kalla·vs. Union of India and.Ors.),.decided on 27 .• 04.2001. Hi 

further contended that at any rate, the judgements rendered by th 

J~dhpur Bench of C.A.T, in .the case of Shri N.K. Mathur in OA No 

126/86 data 03.10.88 and in the case of D.L.D. Mathur in OA No. 155/9 

dated 20.02.98, cannot be taken as good law in view of tpe judgement c 

Hon'ble the Supreme Court in 1993 (1) SLR 89 [Syed I,Chalid Rizvi ar 

Others etc. vs. Union of India and, Ors.]. Accordingly, the lea_rm 

counsel for the respondents submits that absolutely, there are no meri1 

in this application, and as such, this application is liable to I 

dismissed. 

· 3.- After hearing the arguments in detail., we perused· the records 
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the case. 

4. Before we proceed to consid~r the question of limitation raised· 

by. the respondentsj we wish to consider few admitted_ facts in this case. 

The fact that Shri N.K. - Mathur· and. Shri O.L.O. Mathur were juniors to 

_the app}icant; is not disputed. . In fact, the promotion order of the 

-applicant and his juniors·· dated 11.05.81, promoting them to the IFS 

from the State Fores~ Service of Rajasthan, shows that- the applciant was 

senior-most in -the said promotion order. As per the said promotion 

order dated 11.05.81, the names of the persons promoted are arranged in 

the following order:-. 

l. Shri V.N. Pradhan (applicant in the pres_ent OA No. 625/96) 

2. Shri -R.S. Jain 

3. Shri- O.L._O. Mathur. (applicant in OA No. 155/95) 

4. Shri N.K. Mathur (applicant ·in OA No. 126/86) 
. . . ' 

·_[The bracketed portions at sl. Nos. 1,::);·and:A: above are inserted by· 

us for the sake of convenience]. 

5. At the outset, we may reject the'. contention of the respondents · 

that the applicant is not entitled to ·th_e year of alloteinent as 1973 on 
. ·' . i"f:· -

the ground that S/Shri B.L~ Meena and Abhijit Ghosh,· were ·senior to hirri. 

But as contended by the applicant.; S/Shri B.L. M~ena and Abhijit Ghosh 

were dfrect recruits, Whereas the applicant, Shri N.K. Mathur and Shri 

O.L.O. Mathur, were promotees. Therefore, the applicant's year of -

allotment has to be considered in the context of the year of allotment 

alioted to h~s juniors, S/Shri. N.K. Mathur and 0.1.0: Mathur. ·,The fact 

that the applicant Wa.s senior to Shri O~L.O. Mathur and Shri N.K. Mathur 
. - . . 

also is not disputed by the respondents in the reply statements. It 'is 
' ' ' 

also not· diSputed that Shri N.K. Mathur got -the order in his favour in 

OA No. 126/86 vide judgement and order dated 03.10.88. - It. is not the 

case of the department that they have.challenged the said order either 
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before Hop Ible the . High Court or before Hon Ible th_e Supreme Court.. If 

that is so,· those judgements rendered by Jodhpur Bench' of" the C~A.T. in 

rest>ect ·of hi.s' junio~s have beco~e final. .:Moreover, in t~e application 

fl.led by Shri ri.1.·o. Mathur in O.A. No. 155/95, th~ JOdhpur Bench has 

clear-ly stated in para 20 of· its judgement dated 20.02.98 that while. 
; 

implementing the.judgement and order ~f t~is- Tribunal in respect of Shri 

N.K. Mathur, the case.of· toe applicant therein and.other seniors should 

not 'have beep ignored. ana they .should not have bee_h .forced to go to the 

Court for their ·just claim. We ithirik it appropriate <to ex-tract the said 
. - . 

_ paragraph as un¢ier :-

I 

"20. The letter dated 28.05.86. (Annex. A/6) assigning the year. of 
allotment to various- officers. including the applicant further 
supports . 'the seniority position of the applicant. Therefore, 
while· implementing the order· o~ the Tribunal in respect of Shri 
N.K. Mathur;. applicant's claim for assigning him allotment year 

· 1973 · should not have been ignored by the respondents~ in our 
opinion, a similarly situated person should not be forced to go the 
Court for his just claim.· In this regard principle laid down in 
AIR 1989. SC 829. - Prof. C._D. Tase_ vs. University of_ Bombay and 
otQ.ers . (Para· _ 5) · helps the applicant • 11 

• . • · 

6.. . Moreover, in the case of D.L.D. Mathur, his claim was rejected by 

·the departlilept· · on the g~ound of delay and ladies only. But this 

Tribunal obse~ved that iri vi~w .of· the- admitted po~ition that Shri_ D.L.D. 

Mathur was _senior to. Shri N.K. - Mathur, and· if for certain fortuitous 

reason Shri N.K .• Mathur was alloted_ to officiate for longer duration, 

the seniority of Shri D.L.D. Mathur would not be -affected. It was alsc 

observed that if such situation is ·allowed to prevail ·then a junio1 

officer would become senior to all of his seniors, who start01 

... _officiating· on a· cadre post later· than such junior._ The Tribunal als1 

further observea that_ the State of Rajasthan should have controlled th 

situation by posting officers on officiating basis as i>er thei 

senioi;-ity· on the cadre _post, and even the controlling ,authority, i.e 

·Government of- India, ·also should . have seen_ that no such anomolot 

situation was created by which a junior officer due to longer period ( 

officiation would become senior .to his seniors. ·Accordingly, 
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overloo~ing the question of limitation, the Jodhpur ·Bench of C.A.T. 

directed the resp0nde'nts _to ,accord the year of allotment to Shri D.L~D. 

Mathur, over and above his, juniors. -· H?iving regard to the admitted . 

position, in our considered_ opinion, the department should have 

. considered the case of the . applicant, who was senior to both S/shri 

D.L.D. Mathur and N.K. Mathur by placing the applicant in the same 

position his juniors occupied by assigning the year of allotment as 

1973, instead of' 1976. Moreover, in view of the observation inpara 20 

of the j~dgement in O.A. No. 155/95 (D.L.D. Mathur vs. Union of India 

an9 Ors.) decided on 20.02.98, the applicant should have been considered 

by the department on their own w'ithout :forcing the applicant to approach 

this Tribunal.- Having r~ard to. these circumstances, in our considered 

opinion,. the 'question of limitatio~ would only be an academic. and it' 

would no_t come in the, way of the appiicant for getting similar· benefit 

granted· in O.A. No. 126/86 and 0.A. No. 155/95 (supra). The most 

unfortunate situation fc;:)r the applicant was that the application filed 

by Shri D.L~D. Mathur was pending at Jodhpur Bench, which was disposed 

by the judgement and order dated 20.02.98; but the applicant's case was 

~nding before this Tribunal .right .from -the year 1996. If both these 

applications were · to be considered together, the applicant would have 

got_ the reliefs' similar to his ju~ior, Shri D.L.D. Mathur. In this view 

of the natter,_ the contention of the r:espondents regarding limitation is 

· nc:>t acceptable.·· Therefore, the judgements of Hon'ble the Supreme Court 

and also the judgement of this Tribunal referred to above, are 

distingusihable from the facts of the case. 

7. The further contention of ·the respondents i's· that those I . 

judgements rendered by the Jodhput Bench of C.A.T., cannot be taken as c 

gqod law in view of the judgement_ of_ Hon 1 t5le the s_upreme Court in 199: 

(1) ,SLR 89 [Syed Khalid Rizvi and others etc. vs. Union of India 

Ors.]. It is no doubt true that in the said judgement I Hon Ible th 
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Supreme Court held that the seniority in IPS would be counted only from 

the date the officer was brought into the select list. It also observed 
. '· 

that · in an appropriate . case, the Central Government can relax· the 

condition. Hon 1 ble the Supreme Court also pointed out that under Rule 9 

of the IPS (Appointment by Promotion) Regulations, 1955, the year of 

allotment of an officer woulg be determined on the basis of juni6rmost 

among the direct recruit officers to the Serv.ice in accordance· with the 

Rule 7 of the Recruitment Rules, who· has o_fficiated continuously in a 

senior post from a date earlier than the date of comnencement of 'such 

offi.ciation of the senior.- In· the instant.case, the Central· Governmerit 

by. r~laxing the said condition only took into accou.nt the services of 
' ' . ' 

the applicant and others rendered on' officiating basis fr'om the year 

1976 though they were actually -appointed in the year 1981. If that is 

so, the relaxation so accorded should be such that it would not create 

any discriminatory situation. As directed by the judgement . datE!!~ 

03.10.88 of Jodhpur Bench of C.A. T. in · O.A. / No. 126/86, the ye~r oj 

allotment of Shri N.K. Mathur, who was admittedly juni9r to thE 

applicant, was taken as 1973, and so al so the year of allotment in thE 

case of Shri D.L.D~ Mathur,· who was also admittedly junior to· thE 

applicant, was taken as 1973 vide order dated 20.02.98 in 01\ No. 155/95 
. -

While implementing those judgements; the case of the applicant, who wa: 

admittedly senior to .-them should have also been taken care of 

' Therefore, alloting the year of allotment to the juniors as 1973, ani 

alloting the year. of allotment as 1976 to the applicant, _is highl 

discriminatory and violative of Articles 14 and 16 of the Constitution 
' ' . . . 

Moreover, it would be an heart burning issue to the applicant. We ar 

not only Court of law, but we are also the Court of equity. Denyin 

benefit to the appliqmt When his juniors have been accorded the .same 

:would be highly inequitable. Therefore, in our . considered opinior 

keeping a~ide the. technfoalities ·as to· the point of limitation, tr 

appl°icant is entitled to the relief, as prayed for· -in this ·applicatim 
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Even otherwise, havin9 regard to the circumstances narrated above, we 

think it apprcipria:te .to condone the delay by accepting the cause shown 
and accordingly, the M.A. is allowed. 

in. M.A. _No. 519/96.4( Therefore, in our considered opinion, even the 

judgement of Hon.'ble , the Supreme Court , reporteCI in 1993 (1) SLR_ 89, 

·would not come in the way of· the applicant, as contended by the learned 

counsel 'for the resp0ndents.1. Moreover, the content ion -based on _this 

judgement also was not urged when. the Jodhpur Benc;:h of C.A.T. decided 
''--

the O.A. No. 155/95 dated 20.02.98. Thus, . the respondents are taking 

inconsistent stand in this case only to ·deny the benefit, which the 

applicant is entitled to. _ The applicant 1 s junior Shri N.K~ ~qthur, who 

had filed o·.A. No. 126/86 before Jodhpur Bench, is made as private 

respondent No~ 3, in this case. But he has not denied the case of the 

applicant by filing any rerly I knowing fuliy Well that _the applicant 

being senior to him, would be entitled to the relief as prayed for. 

8. For the above reasons, this application succeeds.;- Accordingly, 

we pass the order as under:-

"The O.A. is _allowed. The applicant 1 s year of allotment shall be 

treated as 1973 instead of 1976, while. implementing the judgements of 

Central Administrative Tribunal, Jodhpur Benc;::li, in OA. No.· J 26/86 (N.K. 

Mathur vs. Union of India & Ors.) oecided on 03.10 .• 88 and OA _No. 155/95 

(D.L.D. Mathur NS. Union of India & Ors • .) decided on 20.02.98 'by 

placing the applicant over and above the applicants therein. The 

applicant shall be entitled to all 

{a~f;;{:::_ 
(GOPAL SI I 

Adm. Member 

.r" 
·yl' 

cvr. 

consequential benefits. No costs." 

fvL--: · -
(JUSTICE B.S. RAIKOTE) 

· Vice Chairman 


