IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of oréer_:,11.10.2001
1. 0O.A. No. 625/96

with A
2. M.A. No. 519/96

V.N. .Pradhan son of Shri R.N. Pradhan aged around 56 years,’
- _ v resident of C-66, Priyadarshi Marg, Tilak Nagar, Jaipur, presently
posted as Conservator of Forest, Department Working Circle, 1Ind
Museum Road, Jaipur. o e

... Applicant.
versus’

1. Union of India through:Secretary Ministry‘of Environment and Forest;
Department of Environment, Forest & Wild Life, Governhept'of India,

Paryavarén Bhawan, B-Block, CGO Complex, Lodi Road, New Delhij.

2. The State of Rajasthan through_Sécrefary! Department of Personnel,

Government of Rajasthan, Jaipur.

3. Shri N.K. Mathur, I.F.S, son of Shri Murari Lal Mathur, Conservator
of Forest, Forest Department, Government of Rajasthan, Jaipur.

... Respondents.
, 0 . _
Mr. P.P. lMathur, _Briéf_.holder for Mr. R.N. Mathur, Counsel for the
applicant . o A ,.. -
Mr;'Bhanwér Bagri,»CéunSel for the respondent No. 1.
 Mr. U.D. Sharmé,.Counsel for the respondent No. 2.
o | None\is present for the respondent No. 3.

CORAM:

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman - *°

_Hon'ble Mr. Gopal Singh, Administrative Member

- :ORDER: ‘
" (Per Hon'ble Mr. Justice B.S. Raikote)
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‘This 'a_pplticationl is filed for a direction _to? the respondents to .

give the benefit of offi'ciat'ing pro_motion-to the applicant to Indian

- Forest Service (IFS, for'short),'[ and accordingly, the year of allotment
. of  the applicant may vbe :deter-mined' on the basis of the applicant's
service in IFS ‘on off1c1at1ng ba51s, taking the year of allotment as

- 1973, The applicant contended that v1de order dated 28 05.86, the

applicant and his juniors,~were ass1gned 1976 as- year of allotment_

- erroneously. It was Jl‘l those c1rcumstances, the applicant's junior "Shri

_ N.K. Mathur, private respondent ‘No. "3, had filed OA No. 126/86 before

the Jodhpur Bench of the Central Adminlstrative Trlbunal, and the

Tr1bunal v1de 1ts judgement and order dated 03 10. 88, directed the

' -respondents to assign the'year of allotment to the applicant in IFS by
- 9iving- him the benef‘i't of officiating service rendered by him in the

" cadre post ‘with effect from 29 07.73 w1th a further direction to the

respondents to pay the difference of salary by treating the appl 1cant

'_to be in service 1n the senior scal'e4w1th effect from 29.07. 73 By-'
- relymg .upon the sa1d judgement, the applicant contends that he. being

' senior to Shr1 N.K. Mathur, the applicant could have been placed in ‘the

list, as a consequence of the sa1d direction made in OA No.. 126/86 The -
appl icant'’ s._ counsel further- contended that- the ‘appl icant was not a party
to that OA, and in the year 1996; when a Civil list of IFS officer was

issued by the Department of Personnel,. Government of Rajasthan, - vide

'letter No. F—5/75/Pers/A—l/94 dated 21. 06 96, the applicant noticed that

" he was placed junior to- Shr1 N.~K._ Mathur. Immed1atly thereafter, he

&

made a representatioh on 21.09.96 (Anne;;_ure A/1). He also got issued

notice for demand of justice dated 19.09.96., but the department has not.

'-_,taken any action for assu;ning the year of allotment as 1973 over and

above- Shri 'I}I.K. -Mathur.. ‘Therefore, he has preferred this ‘0.A. before.

'this Tribunal - The applicant s. counsel also  brought 'to . our

‘notice a subsequent judgement of the Jodhpur Bench of Central Admini-

: strative Tribunal pa_ssed "'in OA No. 155/_95 dated 20.02.‘98, in which
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‘the other appl1cant by name Shri . D.L. D. Mathur, who. was also jun10r to
the appllcant, was granted the rellef 31m1lar to the one granted in
earller O.A.iNo.'l26/86 (N.K.-Mathur s-case). -He also further submitted
~that in the 0O.A. f1led by Shri D.L.D.- Mathur, referred to above, the
Jodhpur Bench of the C. A T. had clearly observed 1n Para 20 of the‘
judgement that ‘a s1m1larly ‘situated person should not be forced to go
g o) the Court for h1s just cla1m, by follow1ng the- judgement of Hon'ble
the_Supreme Court in AIR 1989 sC 829L[Prof. T.D. Tase vs, and University
of_ABomaby' and others]. “l Therefore, on 'the basis- of"such fgeneral
dlrectlon‘ . the respondents should have accorded seniority. of the
appl1cant over and above Shri D. L D. Mathur and Shr1 N.K. Mathur, who
-
were admfttly Jjuniors tojthe appl1cant, Therefore, asslgnlng sen1or1ty
_ to"such -junior"persons' over ° and above . the appl1cant would be
'dlscr1m1natory and v1olat1ve of Art1c1es 14 and 16 of the Constitution.
He further subm1tted that in the case of Shr1 N.K. Mathur and Shri D.L.
‘Mathur, the department while 1mplement1ng those 2 judgements rendered by
.Jodhpur Bench of C A. T., as51gned the year of allotment as l973 to them
»by taking into- account the serv1ces rendered by them in IFS on
officiating basis. The same benefit also,<the appllcant is‘entitled to

with all consequentialibenefits.

2. - By f111ng separate repl1es, the respondents Nos. 1 and 2 have
denled the case of the appl1cant ‘They contended that th1S'app11cat10r
1s l1able to_be d1sm1ssed.on the.ground ofvlimitation.onlv.. Thev~als<
stated,that the services of_the appllcant rendered on officiating basis,
.which< was 'confirmed"by the Central 'Government,' has been  taken int«
account but not h1s serv1ces rendered on officiating bas1s w1thout an
-such conflrmatlon. Therefore, he has been alloted 1976 as his year o
allotment,Vthough'hls promot1on in the IFS‘was with effect from 1981
| They contended that vide..NOtificatilon dated 28.05.86, the applicant ha

been alloted the year of allotment as 1976,  and .if he was reall
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éggfieved by thét order,; he shéuld havg'challenged the same within the
>‘limitation. But - he has not done’ so. Ehef havé.also stated'thaf the
applciant has not filed thig O.A. within reasonagle time, éfter the OA‘
No.” 126/86' filed by éhri N.K. Mathur, was decided on 03.10.88.
Therefore, nmmely‘éubmitting oﬁe.représéntation ih~the‘yéar 1996 vide-
Annexure A/1, the - applicant cannot maintain Athis" appliééfion.
Tﬁeréfbre, this apélicatioﬁ is liable to be dismissed oﬁ £hé groundAof
limitation only. They also contended thét Shri B.L. Meena apd Shfj
Abhijit’Ghosh»were senior to the applicant, ana'they were assigned 1976
as their ‘yeaf-¥of allotﬁent,. tﬁéreforé,{.the applicant would not be
-entitled té ahy re}ief,-as prayed for in this appliéation._ ihey have
~also further stateﬁ‘ that Shri N.K. Mathuf, though junior to thg
appiiCant, hadifiled O.A. No.‘126/86 in t}me and obtaineé the relief.
Since the applicanf'did not file such appliéation in time, he{couldinct
be ‘given any relief. in support of this coﬁfenfion, the learhéd couhsel
for the applicaﬁt reIigd upon the judgements of Honfble the Supfeme
Court in éOOl (1) ATJ 263 (Y. Ramemohan and Ors. vs. Gévérnmenf of Indie
énd drs;),-1996 SCC (L&S) 1488. (State Qf'Karnataka Véi S.M. Kofrayya arx
Ors.), and also the_judgement_of this Tribunal passed in OA Nb.398/9
(D.M. Kalla:vé. Union of Indiavana'Oré.),ldecidéd‘on 27.04.2001. H
further- contended th;t at any grate, _the. jngements rendered by th
Jédhpur ﬁench of C.A.T,. in‘£he case of Shri N.K. Ma;hur.in‘OA No
126/86 datd 03.10.88 ‘and >in the case éf D.L;ﬁ. Mathur in OA No. 155/S
dated 20.02.98, canhotlbé"téken as-gdod law in view of the judgement ¢
_ Hon'ble the'Sﬁpreme Court in 1993 (1) SLR 89 ([Syed Khalid Rizvi ar
Others etc. vs. Uhﬁqn'of India and'Ors.];' Accordingly,-the learne
‘couﬁsel for the reséondents submits théf_absolutely,Athere afe no mérﬁ1
~in this abpliéatibn,/amﬂ as such, this applicétion is liable to |

dismissed.

I After hearing the arguments in detail, we perused-the records

L

L



the case.

4. Before we proceed to-consider~the question«of'limitation raised‘
;by the respondents, ‘we w1sh to cons1der few admitted facts in this case.
The fact that Shri N.K. Mathur "and. Shri D L.D. Mathur were Jjuniors to'
the appllcant, is not d1sputed -In fact, the promot1on order of the
'appdzcant and hJS jun10rs dated 11.05.81, promotinolthem to the IFS
from the State Forest Serv1ce of Rajasthan, shows that- the applciant was
»sen1or—most in the said promotlon order. As per the sa1d promotlon'
order dated 11. 05 81, the names. of the persons promoted are arrangéd- in

the following order:—.

1._ Shri V.N.vPradhan (applicant in'the present OA No. 625/96)

2. Shri R.S. Jain - ', I

3. shri D. L. D Mathur (applicant in oA No. 155/95)

4. Shr1 N. K. Mathur (appllcant in OA No. 126/86) |
~"[The bracketed portlons at sl. Nos. 1,¢3¢ andm4.above are 1nserted by'l

us for the sake of conven1ence].

5. 1 ) At the outset, we may reject the. contention of the respondents.:
that the apmﬂ1cant is not entitled to the year of allotement as 1973 on

'the'ground,that.S/Shrl B.L. Meena and Abh1jrt Ghosh, were ‘senior to him.
But as contended hy the applicant, S/shri B.L. Meena and Abhijit Ghosh
were direct reorults,>mhereas the applicant, Shri N.K. Mathur and Shri

- D.L.D. Mathdr,',were ‘promotees. : .Therefore,' the appllcant's year of
: allotment has to be considered in the context of the year of'allotment
alloted to h1s juniors, - S/Shr1 N.K. Mathur and D.L. D. Mathur. - The fact
.that the appllcant was senior to Shri D L.D. Mathur and Shr1 ‘N.K. Mathur
alsé is not dlsputed by the respondents in the reply statements. It is
also not’ dlsputed that Shri N.K. Mathur got~the order in his favour in

OA No. .126/86 vide judgement and order dated 03.10. 88 -It is not the

case of the department that they have challenged the sa1d order e1ther
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before Hon'ble the -High Court or before Hon'ble the- Supreme Court. 1f

' that is so/ those judgements rendered by Jodhpur Bench' of the C.A.T. in

respect of his juniors have become final. Moreover, in the appllcatlon

f1led by Shr1 D.L.D. Mathur in O.A. No. 155/95, the Jodhpur Bench has

clearly stated 1n para 20 of " 1ts judgement dated 20.02.98 that whlle

implement ing the‘judgement and order of'this4Tribunal in respect of shri .
N.K. Mathur, the case -of the applicant thereln and. other seniors should
not have been ignored and they should not have been forced to go to the
Court for the1r just claim. We~th1nk it approprlatefto.extract the said

paragraph as under.

"20. The Jetter dated 28.05.86 . (Annex. A/6) assigning the year of
allotment to wvarious. officers  including the applicant further
supports . the seniority position = of the applicant. Therefore,
while implementing the ordeér of the Tribunal in respect of Shri

- N.K. Mathur,. applicant's claim for ass1gn1ng him allotment year
. 1973 'should not have been ignored by the respondents. In our
op1n1on, a similarly situdted person should not be forced to.go the
Court for his just claim.: In this regard pr1nc1p1e laid down in
AIR 1989 SC 829 - Prof. C.D. Tase. vs. University of Bombay and
others (Para 5) helps the app11cant." , .

6.. . Moreover, in the case of D.L.D. Mathur, his claim was rejected by
‘the department on the ground of delay and laches only. But this

Tribunal observed that 1n view of’ the admltted pos1t10n that Shr1 D.L.D.

‘Mathur was sen1or to.Shr1 N. KfAMathur, and 1f for certain fortu1tou=

réason Shr1 N K Mathur was alloted to off1c1ate for longer duration,

_ the senlorlty of Shr1 D L D Mathur would fiot be affected. It was alsc

"observed that if such s1tuat1on is allowed to prevall ‘then a Junion

’

, off1cer would become senior to all of h1s ‘seniors, who starte

~tofficiating'on a‘cadre_poSt later‘than such junior..  The Tribunal als

further observed that'the State of Rajasthan should have‘controlled-th
‘situation by - postlng off1cers on off1c1at1ng ba51s as per the1
sen1or1ty on the cadre post, and even the controlllng author1ty, i.e

‘Government of India, also should ‘have seen that no such anomolot

; ‘situation was created by which a junior officer,due'to longer period ¢

- officiation would become senior to his seniors. Accordingly, !
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E o\}erlnooking -the question of limitation, the Jodhpur -Bench of C.A. 'i‘.

- directed the- respondents to accord the year of allotment to Shri D.L.D.

Mathur, over and above hls‘ juniors. Hav1ng regard to the admltted.

position,’~ ~in our .considered - opini}on, the department should have

considered the case of the. applicant, who was senior to both S/shri

D.L.b. Mathur and: N.K. M.athur‘ by placing the appli'cant in the same
position his 'juniors_ occupded b},'assig.ni‘ng the year of allotment. as
1973_‘, instead of’ 1§76.- Moreover, in'vien ‘of the observation in para 20
of the judgement in d.A.' No. 1_55/95 (D.L.D. Mathur vs. Union of India
and Ors.) decided on 2Q..02‘.98, the applicant ‘should have been considered
by the department: on' their own wdithout forcing _the' applicant _to approach'
this 'I‘ribunal.»- Having regard to these ~circumstances, in our considered
opinion,' the "question of limitatf_on would oniy be an academic and it
would not come in the: way' of the:app'licant for getting similar benefit
grant_ed' in _O.A. No. 126/86 and O.A. No. 155_/95 (supra). The most
un_fortunate sit_uation for the applicant was that the application filed

by Shri D.L.D. Mathur was pending at Jodhpur Bench, which was'disposed

' by the judgement and order ‘dated 20.02.98; but the applicant's case was

pending before this Tribunal right from the year 1996. 1If both these

applicat-ions were to be considered together,' the applicant would have
got the reliefs’ s1m11ar to his junlor, Shr1 D L.D. Mathur. In this view

of the matter, the contentlon of the respondents regarding 11m1tat1on is

" not acceptable. Therefore, the judgements of Hon'ble the Supreme Court

and also the judgement of th1s Tribunal referred to above, .are

dJStlngusmable from the facts of the case.

7. . The further' contention of -the respondents is' that those :

judgements rendered by the Jodhpur Bench of C.A.T., cannot be taken as :

» .good law in view of the judgement of Hon'Ble the Supreme Court in 199

(1) SLR 89 [Syed Kha11d R1zv1 and others *etc. vS. Union of Ind1a ‘

Ors.-]'. It is no doubt true that in the said judgement, Hon'ble th

P
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Supfeme Court held that'the seniority in IPS would be counted only from

the date the officer was brought into the select list. It also observed

.- that - in an éppropriaté _case, the Central Government can relax - the

condition. Hon;ble-the'Supreme‘Cqurt also pointed out that under Rul§ 9
of the iPS'(Appointméﬁt by Promotion) Regulations, 1955, the year of
allotmehf of an officer would be deterﬁined on the basis of juniormost
émogg the direct'recfuit officers to the Service in accordance with the
Rule 7 of the Recruitment Rulés, who- has officiated continuously in a
senior posf from a-déte'earlier'thaﬁ‘the'défe of commencement of such
officiation’of the senior.- Infthé instant case, the Céntrai'Governﬁeﬁt
by feiaxing the séid/cOndition on1§ took into aCcouhtﬁfhe'services of
fhe'applicanﬁ and others reﬁdered;od officiating baéis from the’ygar
1976 though they were aétually5a§poinfed‘iﬁ the yeér 1981. 1If that is
éo; the relaxation so accorded shbuld be éuch-that it would not create
any discriminatory situatipn.4‘ . As Adirected‘ by _the judgement'.dafe@
03;16;§8 of JOdhpug'Bench ova.A;T, infO.A.INo. 126/86, the year of
éilotment of Shri N.K. Mathur, who was admittedly jﬁnior to 'the
applicant, Qas taken as 1973[ and so also the yeaf of allotment in the
case of Shri D.L,ﬁ;-Maéhur,‘who was also édﬁittedly.junjor to - the
applicant, was takeh as 1973 vide order dated 20.02.98 in OA No. 155/95
While im?lementing fhose judéementsi the case of the applicant, who wa:
admittedly éenior, to -them Shoﬁld havé also  been taken care of
Therefore, alloting the year of allotﬁent to_thé juniors as i973, an
allotingAthe year . of alloﬁmeht as 1976 to the applicanf,_is higﬁl
discriﬁinator§ and violative of Articles 14 ana l6jof the Constitution
Moreovér,iitvwgﬁld be an heart.burnihg iséué to the applicant. We ar

not only Court of law, but we are also the Court of equity. Denyin

‘\behéfit-to the applicant when his Juniors have been accorded the . same

would be highly inequitable. Therefore, in our .considered dpinidr

keeping aside the.technibalitiés'as to- the point of limitation, tf

applicant is éntitlgd to the{feliéf,‘asvprayed for in this'épplicatiér

NN
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Even -otherwise, having regard to the circumstances narrated above, we

think it apprOpriate‘td condone thevdeléy by accepting the cause shown

. - and accordingly, the M.A. is allowed.
in. M.A. .No. 519/96.4 Therefore, in our considered opinion, even the

judggmenﬁ of Hon:bie\thé Supreme Court,repérted in 1993 (1) SﬁR_89,
" would not come in the way~of’the applicant, as confehded by fhe learned
counsel fof the respondents... Moreover, tﬁe contenfionAbaSed én_this
jﬁdgément alsé‘was not urged wheh the Jodhpuleenqh‘of C.A.T. decided
the.O;A. No. 155/95 dated 20ﬂ02.98. Thus,  the respondents ;;é taking
inconsistent stand in this case only to 'deny the benefit, which the
'-applicant is entitled to; .The applicant's junior Shri - N.K. Mathur, who
héd filed Q;A; No. 126/86 before 3odhpuf Bench, is médé as pmivéée
'respondent No. 3, in this case. But he has not denied the case of the
‘applicanf by filing ény reply, knowing fully well—that_the applicantA

being senior to him, woula’be entitled to the reliéf' as prayed for.

8. For the above #easons, thié apéliéétion succeeds; Accdrdingly/
we pass‘theiofder‘ag under :- |
| "The‘C,A. ié allo@ed: The abplicant's year ‘of allotment shall be
'.treated as 1973 instead of 1976,‘while.imp1eh;nting thé judgements of
Céﬁtral Administrative Tribunal, Jodhpur Bench, in OA.No.']26/86 (N.K.
Mathur vs. Union of India & Ors.) décided' on 03.10.88 and OA No. 155/95 |
(D.L.D. Mathut"ys. ﬁhion .of India & Ors.) éecided on 20.02.98 1by
placing the applicanti over and abéve the applicants therein. The
‘ applican; shall be entitled to all conseqﬁential benefits. No costs."
((;qﬁoiéééﬁigzz;. | ] - - | ‘§VQL,;/S'
© (GOPAL SINGH; ' - "~ (JUSTICE B.S. RAIKOTE)
Adm. Member - _ o } Vice Chairman '
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