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IN THE CENTRAL ADMIITISTFATIVE TFIBUNAL JATIPUR EEMCH: JATPUR.

0.A.ND.622/96 Date of order: 28.11.1996
Dr. D.S.Mishra : Applicant

Vs.
Union of India & Ors. : B spuannfs

Mr. M.M.Bharathan,counzel for the éppljcant
CORAM:
: . HOW'BLE SHRI O.F.SHAFMA, MEMEEF (ADMIMNISTRPATIVE)
HOW'ELE SHEI I'ATAH FRAFASH, MEMBEP (JUDICIAL)
ORDER

PER HOW'BLE SHRI O.F.SHAPMA, MEMEER(ATMIMNISTRPATIVE)

In this application undsr Section 19 of the Aministrativa

Tribunal's Act, 1935 Dr. D.S.Mizhra has prayed that the trvansfer

of the applicant vids ordsr 10,1084 of 1996 (Annz.A/C) wmay he

gualized and the applicant way k2 allowed o continue in service at

the Western Rzgion, Jaipur.

m

2. The case. of the applicant i that he was initiélly
appointed on the post of Senior Technical Assistant (Chemist) in
1973 in  the Central AG oand Water  Board aﬁd vas thersafier
promoted to the post of Rzsistant Phwm“ut. A present hs is
holding the pozt of Assistant Chemist under vaspondent .2, the
Regional Dirsctor, Central Ground Water Board, Miniatiy of Water
Reacurces, Jaipur. -Her is working afainst & clzar substantive
sanctioned post of Assistant Ph~m at at Jaipur. There was only one
clear substantive sanctioned post of Assistant Chemist at'Jaipur
as seen from Amnenwre A/L. Vide crder dated 22.5.1990 S/Shri R.K.
Gupta and G.K.Sharma, also working on the post of Senict Technical

Assistant (Chemist) wers promoted to the post of Assiztant Chemist
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their posting orders (Anmemice A/2). Howsver, these two PEr3oNS

used their influsnces at the top level and twe posts of Aszistant
Chemist wers transferred from other Fiegif:.ns. foo accomme-date tliem at
Jaipur. Vide crder Annenare 2/4 whi-:hv iz un-datezd but wvhich
appsars  to bear 28.6.1951 asz the date of ite typing, Shri
R.L.Gupia, Assistant Chemist was transfzrrsd from Jaipur to WOR
lﬁl,hmeda}:ac'l with immediate effect. Shei Gupta has not vet khesn

relieved for Joining duiiss at Ahwedabad. The authorities at
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Ahmedabad have kzen veminding the authoritiss st Jaipur to relisv

Shri
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(Anri=.A/5). tow with ul l:-eric.r‘v motive, the respondents
save Aecidsd to transfer the applicant to Ahmedabed in placs of

12,1084 of 1996

0]

Shri E.l.Gupta. Ovdsr passed in this kbehalf i
(Arnz.B/6). The applicant apprehends that he will b2 relisved at

~

any time from Jaipur for joining Jduty ai Ahmedabad.
3. Further according to  the applicani, hz =ubmitted a

representation to the Chairman, Central GCround Water Board,

Faridabad vide Annssurs A/S Aated  20.10.1995  prayving  for
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iliness of hiz wife, r.ﬂ ti>-:nn of hiz  childven vat Jaipur,
disturbances in the middle of the academic session of the s-;hool
and college at 'Jaipﬁr and other pevaonal reés-:.ns. The <caid
reprasentation was forwarded by the authoritize at Jaipar to
Director (Admn.), Central Ground Water Board, Taridabad by letker
of the same Aste i.z. 30.10.199¢. Hc'wevér, thers haz heen no
response to the said :'E'[:'L'E‘."-;'-E'TtultlLJI'I. The .a;_:'[::licant‘ lizs =ought
cancellation of his tranzfer cobtder on varicus grc.urﬁs including
the fact that Shri F.IL.Gopta has been allowed to contirmz at

Jaipur in spite of hiz transfer bo Ahmedakad in 1994 due to
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zevted by Shri Gupta, the applicant's wife is a
psychiatric patient and iz in a ssrious “ranJ.Lmn, apiplicant's son

and Jdsughter ars stu-i'/lng in School & University at Jaipur and ara
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in the mid zezzicon now and the applicant has been left with only
abont 2% yeava  of  3arvic:  before  attaining  the  ags of
supsranmuation. Hiz transfer ab this stage woald cause perscnal
and family troubls to the aprplicant.

4. We have heard the lezarned oounsel forr the applicant and

have p2rused the material on record.

5. Although the applicant has alleged malafidzs  against the
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regpendants for bransferring him b5 Ahmedabad while ret
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FJI. Gupta at Jaipur, none of the respondents has been impleadsd
by name in the O.A. In a matter like transfer of a Government
gervant from one place to ancthery, the adminiztrative authorities
are the b2si judges of ihes mattér. They are expscted to ack
objectively ﬁnd after  having rejard bo all the facts  and
éircumstances of 3 partiomlar cass. In the circumstances of the
present ca2sz, we dispese of thiz O.A. ab the stage of adwnission
with a direétL31 o the respondesnts to congider the applicant's
SSpPTES sentakion (Armzzurs A/2) dated 2001001996 on merits having
regar&to all the issuezz and problems stated by him and dispoze it
of within a pericd of one wmonth from the date of receipt of a copy

of this order.

€. The C.A. ztands disposed of accordingly at the stajys of
acmission,\Let>a copy of the OJAL alorgwich anneeoares thereto be

enL £ regpondsnt 0.2 the Divector (AJmn.), Cernitral Grouvnd Water
Board, Ministry of Water Pesouress, llew C.G.0. Comple:, MH-IV,

Faridabad, Haryana-121001, for mesessar,  ackicon, to whem the
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(EA&AH PkAKAbU) ‘ (O.P. DHAﬁUA)

MEMBER (JUDICIAL) MEMBER ( ADMN. )



