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Date·~£ Dec is i:)n;t \1 ( 0 ,l.V-N·~ 
1., . ' ' 

.. ...:--·· 

Gir.is11 KLm1arjH1a,rma., .pr~_'I'Oh·_.o/o:Chi,e~ ?~neral Manager 
. .:· '.· ·-·~ ~: .... ' ~ ' 

.' .· : ~· ; .' 

'l'elec.om ., 0 ·.R,aj a.st.h:~n· 'l'elec°t?m .circl·eu: J' aii?ur. · 
• .! . -· •• · .. ·, 

'. I : ' ~·, ' 

...... 

•.• : • . <: - ~. '-~:'. - " r~ ... -- .. 
·~ ' . 

: . ·l., 

"L ... .Applicant 
. ! 

. lo Union ·of .India tf"ltOt.lgh Secretar).r,· : 
·Mir) is try·. of· 'l'elecom b" Sanchar·· Bhawan~ 

N<2,,rDe lt1. i ~ ·.-··· .- ". ,~ . . . . . ' 

2 0 ... Chi(~f ·:G~~~~;·ci·1- rv1bna~ier .T~·i·~com·~ ,~'.:_::_: .... ··, 
·. : H.Jj as th°;.in"relecor11 Circle:": , · .. : \· 

Surd.ar .. Patf.J!l:Mai;g ~ :"··j- ai1'.:iur\ ,\:· ··. ,· 1·. 
• • ' ' ... • '~ • , .t • l.. ,_; . - . ' ~ 

'' . . . . . . . ·'. ·} . 
3 ~ s.h ,;· R. ... k .. 'Ch awl au .Sr e':. TOA. O/o Ch'ief :General 

Manager Tel~corrio· .. RaJa~3tha1'i°·'re].e,t9m' Circle~ 
··sc:~rd·ar·.P~t.el".Marg., Jaipur.".: :: /·.: · '· -. \ 
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Hari Narain Naraniyao Sr., l'Ol.1..~ ·D/o 
Manager ·relecom,. Raj a.sthan _;I'ele.corn 

Chief. General. 
.circle6 Jaipur. 

3 "· 

v e :c s 

Chid: Gern·:n·ul f.'laniiger,,. 
Rajosthan 'l'elecom Circle,, 
Sarcla.r· ..i?atel• Marg9 ·0·.aipur ". 
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,D/o Chief .. G~neral'.'1'1anager ... ; ., ,_,. ·,.· ... : 
I'elecome. Rajastnari Telecom ··circle;.,: .. ·;. 
sardar Patel Marg;. Jaipur · :}:. · ·~ .··'-, . 
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(.PER riONi BLF~ 11R.Q A~P ~· NAGRA:I'E, .. .0..DM .. ; MEMBER.)· 
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. Tbe· controversy invciJ~ved in· tnese" two cases is. 

same. ana' the. relief. sought b,Y .. the_ tr,..;?: af>i?lic.ants" is. 
"' :" ·.;. ' . 

sin~ ila.r;, ·'. 'r here fore g. tnese .. are being·. dec.tded 
' ' ' ' ' '/ .' '' ' \ 

by· _this 
'I' 

/. .. ·' 
I , " 

.. '' 

; ' 
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. ·~ 

" 

common·' order> ..... I .. ·.I. I: 
,l l • 
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2 G , ·rhf:! appl i('.;e.nts are working· as Sr ~·:'l'OAso· wt10 are 
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i).!.'Oteqtion·."wi~·h' :ref·er
1
ence :to_' ttle pay of seeking .:·pay ',_' ' 1: 

': .. :.l 
•. . . l .• . ... 

rn· the cas·e ·0:1; aJ:.).Pl .leant Gi.tish 
• /· • - - ! 

. I · .. ', 

I 
. ·( 

Kumar Sriarma of. 01\. .432 96~ his /J:1ext junior is R.IC, Ch?-wlau· 
't 

' ' .. . . / 

, ies1xmdent NOo 3 in t!1at Oi.:..o' I In the case 'of Har:"i Narain 

1'.l'araniya, · applicant of OJ\. 61~/9 6~. the. next .. · j unio~ is . ·~~· 
.. \ : ,- : ' . . ·: ~ ·: 

V.~D,. Gupta .. It is not in dispi.1te thaf ·thel. private 
. ~-,,· ( 
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: resp:::rnaents of .these tv\.lo. OA.s are junior.· ~o.,_the .applicants· 

,,-and ;that·t;:.t·iey are 'c:1rawing more pay on thei~ promotion 

on tl).e same date 4· o3 .. 9.6, Hari. Nara·ir.:i N·~raniya was 
,• .,·, 

~-: 

promqted on, 5 ~ 2 0 9 6> ~s aga,ins t 12 0 2 .. _96 'in' case of v .. b .... 
• " ' . • " "- . ' . • • " : • ~ ,• ' • . • . • . • ' • ' ~ .. ·•. ' -.l -. : • : .• , ;, - • . • 1...1: ' •• . . ~' } . ~ .. ' " . 

,Gupta:.. On r~gul.ar'.: ·.Prornotion::to ,'the.-:-:post: .of:'$r ~- T.Oi~;· ' 

'.· -,~.-~:y.>~k the: ·privat~---~~:i~~o~d~~t~~:h~s-.c~m~.-\~-·~e fixea:··:· 
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heard :tne learn~d 
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i. 
learnc.."(.1 coun.sel :fo:c the ·respondents, 

t:vhile conceding that. the ·applicants' are senior to: 

the prj_v~te r~spondentS q j ustif.ied the pay fixatlon . ) . 
·;: 

,• . ' 

.on the grot.md that j t..Kiiors ho.d .the occasion to 
' ' . . 

officiate in higher .grades .prior,,.to. their regular 
·, 

. prpmotion. ··.While· fi:"'.ing their.'p'~y 'unaer the rules 

' ' 

on ad hi::>c ba:3i.s, .is required to be considered while 

"• 
'~ ' " 

•'; 
;:J 

\' 

': 
: ' .;,1 

f i_~;ing \.heir i;ay on regular pr ornoti?n o . 'l'he seniors·--"·--· i)j 
. ' . ~ ' ; 

did'.no"C.. officiate in th8. hj.ghcr grade p.r:ior to their 

regular promotiori and thus by appli~atior1 of ffi-22 ( !) 

'(a) ( 1) · ti~~-i·r- pay: came ~o .be fixed i?wer· than- their 
., ! 

j w1iors .. · The· iearnea counsel stated that this,· by 
. ' - ' .. '' - •' .• .. / ""-·' . . ' . . ' 

.itself~: cannot be tre:a.ted. as. a;-1 .,anoma'ly wb ich may 
,, '.. . . . ' .,· . . . ·' \,•' . 
- . ._. . .·, -, "·._ . . .. : " . - _· / "~'. .... :. -.·, I ~ ~: . . . 

:cd.ve a ca.use. of-action fbr step1)i'ngup the pay of the ·" . - / -. , , I ' , . 

' / 

~~_l.iWs!,ILl~t}..~~~~}q~LQ.f~JL.....1-~·):. 1852 • His plea 
'. ' /- . 

was : th.at bo.s icaily. the :facts . of ~he :instant case are 
~. . • . . j 

' ' . . . . . . ,• ;' :.·~.. i . . ' ! ' 

sim~la_r ;to the .£act~. :9?J.1sidered by,.t:.h;e Apex· court 
. . . . ' ,•:::- .. 

·~ ! ' ; .• 
·.• ,.· 

ir'i R .,S,i;.,mminathan ° s case o 

. ~· . 
. . : " . \. ' 

In the· :facts ·and 
·.. . . ' ~ 

circumste.nces of that case, it was h.eld by Hon.'ble 

the S uorefrrc court. that sen.iors were bot entitled· to 
~ . 

p·ay protection wi·l:h respect to thei.ci juniors. 

l " ·~·J:1ile tracing out the sequence of events 
' 

lea~din9 to ad hoc ~pp~intment ·of: the, private · 
• ·-: ' • .... _ I O '< .... ;: R ~ ., • ' ~ i :,. 

ref:;1?ona en ts g though j Lln'ior q· tci o:Ef.tc·iate . in ,higher:-:: 
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scale' earlier than their' seniors$' it ·was mentioned 

by the rr~!sp ondents · th<\'.t. the .cadres · '=!f Group-C . and· 

Groun:~D staff ~'Vere 'r:·estructur.ea · ln the year· 1993 o 
• .I. . • ·. . . - ·, ~ ' 

- . : . - . -_ ' . !• 

Vid·3 letter dated 23 o?·.,93 (Ann .. R/3· in OA .619/96):. 

it was decided that pending appo.Lnt_ment of :Offici_als· 

to the restructured pos~ of s.enior · 'l'.0As .. which 

vacancies ~Jt:;re -raquirea to be £illed.·up after due. 

selection and training 11 th,e e.:x1sting officials in 

tl:Je basic grade, who k.nc:;!w op·:~rati()n. qf_corrputers 
tci ' ' . ' ' 

w;;ra_ orde:c12d o<Y.'~Lbe pr_ornoted on,· l~cal off~ciating 

ar.cangein<::nt aga~Lnst tl1esr:: . vacancies~ . The learned · .• 
''• .. ~ 

\ 
tl:1e re.:qui.s1te corn.;iutiar bac}::;grounp·and hence they 

/ : . 
. were a.11 owed to offJ.ci.ate as Senior ;'1\JAs, while the; [ 

. . . . . ' ' . ' I' ,\' . . ;.-. I : - ~ i 

. appll.cants. c9u.ld not b2 given ,this Opportunity o 
- /. .. ;.1 

/ 

6 <I The learned coLmr:>el 

I 
I 

I 

for t:h.e applicants 
-·,·ed' . · 

vehemently count'2:t"{-this j ll~tlf_:Lc~tion provided by-. 
I . . . . . 

. . . I . . . . . . . . 

the resp onaents in respeq"t of .locaJ;; officiating 
i . '.' .~ 

. I - . , 

arrangernent. by ~>ta ting 
1
-that the act+on of the , ' 

rcsponcten.ts \·JaS. totally 1,;1himsical and arbitrary; r) 
' . • \ • ' ' •• ~ .'~ • ! 

. ' . ' . ' ' 

( '. \ ~ I 

l;''.•' 
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l! 
t -~ , I 
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l: 
'I f: 
·I ; \ 

j l 
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l 1 

\ \ I, 
I I 
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. He S<iid that while. pic~ing Up P'7'lrsons. for offic~ating--

'

I.! 
· l - ! 
I 

arr anr;emen t., 

· The:r.:0 \,.;as ,no not1£icat.5...ori'indicating the requiremei1t 
i 

a_nq the :r::esp ondents pj~ck:ed u.p some persons_ at their 
. . - ' . ·•.. . • I, 

own dis c:r·etion and wi.t.ho'-1t ascertairiing whether the 
. - . ' -. '· ' • ~ . ' ' • ! 

ot.her.s simi~arly .pJ.aO.-:!d had .the p.eg;ssary corrput.e~: 

back:gr ound . o:C: 
.- !! 

know~edge. of woi:-~~g- ~on corrp .. uter~ .•.;, 

-~---~------L_ ' ' ' . 
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'.In fact.,' th.e appi.i~cants: rep~esentfid agalnsJ,-tbis ;;::.'. 
' ,-.. . ' .·· - ':··· .. ,-

.. action Of the department on' 17 ~ 4 o9S, (/.\.nn o.A/7 in· .. '. .. ·, 
. . . . ' . ; _· ' . 'i' 

' 
Oli. 619/96 & Ann .A/8 in· OA 432/96) ... and this arrangement 

' ' • • '•·, • • > 

'f:Jas discont.L°nued. vi de order dated 1$ ~10 ,.95 {Ann ~A/9 
' I! 

in both the· OAs) ·. '11he priv:ate· respionaents a.lor1g""'.i:th 
i- ' i' ;·: 

12 others were reverted wye of~. sept;?crlberu. 1~95 •. , ,, 
. ' . ~· i 

Regular promot.iorw ca.rne 'to be.· or.derf,;d only :i.n 
ji 

:February .and March.u 1996. The learn.ea counsel. : 

vehe.ni:lntiy .. stre::;sed that it is n'ot· the case that V:,· 
•••• >, T!C' ~"· ;, ''·"· .. p:. 

- ; ' . i . ' . . . . . ·' ' . ~ . . \ ' •. 

. . the· appli.cants were ·not, avaiial?le for the: local '· 
. ~ ·. ·,. . ' - ' . . -

l. 

officiating .promotions but_ they' ·,.;ere simoly ignored 
' ' . ' ' . · . . : . ' .. ,;::-.:: \;:' ... . . . ;: 

.c~ld. i?~,·. th~~r j uni?rf3 .were. piclce,d\ Up ~.n totally . .-: 
m:anner , . · · · 

. arbi·L.rary o In this background~- he vehemently 
. _l . ' ;:' 

stressed· th~t no parallel Ccin b,b · dr~wn between the 
. ' - .. ·'· . ' . • ! •, . ; 

i ' . ' 
case <:if the aooli can ts and :t.b.e1 facts; in the. case 

' • ;;i.; ..&.: • ' 
.-' ·'· ; ' .. !." .·; .. ·, 

'~' .. - ~ .. ' . 
<.'.' ·1.:. 

' .- ,.., 
-·, ,. •, ' -~ ' - . -.;·, ··,i . .:·· ; 

. \ ·', • r . • ·j. 
'11 0 resolve thl.S con:tr.oversy, .. ·we. have to 

: .·:. .,· . I : . : , ·. "! . ":., 

first determfne'\1hethei.: 0atiO iO:::;tre\ CaSe. Of 1R." . \•.'. 
. ·~·' ... : .. .::~-- .. · •.·/~-,· .. · '·'· .·,··1·. .,.·. '··" .. , .. 

Swamlnathan • , ~s :~ a.()plica,·1?1~ to. t_he, facts be fore _us'.~~-.-- __ 

·,, ,-,. 

,·7 ·' 

. . 

Pay. f .ixation Of tr1e c<kntral Government 
. '! . \· 

employees. J..s •. governed by 1i"1 L.U:ldi;lltental ;Rules~ .. P.aY u •• r ',' 
. . ; . . - . . . 

of an en-pl:oyee'o" ·on his· proi~ot.i·:.;;n, to. ~he next higher:· 
. . ; . . . . . ;·.-..:--· \ . 

gr~de 0 .is dete.cmineq unde.r ·the p.r.ovi,:;ions of 
' . . .. , . '' .. ·· ' ' 

\: 

- .!:R-.22(I),(ct) (i) o,. Lt i~1 not.: in dollbt' that p~y 
. , ~ . . . .. . " . : . .. ' ~·. .. ~ 

. the ap:plicar1ts. o~ tl~e ir- re.gul.3I p~~~~tion as 

Of 

'·', .. ''· - ' { 

has. been f.i.xed. ~by' follow.in~. the. st~p~l as prescribE:>...d :·:, . 
\ .: :· . ' '."• .·' . ., 

. :.:·. 
•• _1 .- • ... ' •• 

'
' ... ..·.;·, ·:"'' 

-~- ! ;-·)·: 
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of::." :ER-26(cl) hav~·:a1so·oeeri app_lied ·.JNfiic..h· lays_· ' . ~ ·. 
': 

dGvJn that service renaer:e d on ·a.a,- l~oc, pr omotio~ is'/'; 
·• . . '"""'. ~ : ..... 

' ' • ~ • • ' ! ' - . . ' • • 1 

taken .1into a.ccount \1hi,le ·:Eixlng· {:.he pay Ori. regular:'.·, 
,' I ., '• ' ' '> 

·i. , ' .. ' 

p:c,omotion .'. It is ·-riot~ --in aisp1..1te:; t.~_a1c in th~-- •lower.{·" 

grades,· the· app+icants 'were drawliig-
1
1;1;re pay._ than \ 

•• : I •• 

the: priva,te. resp:or·iaerits .i?-S on· tlie:_·,date ,Of reglilai: . 

prom1:Y~io;1,·":but·\~eca~se of 'appl:Lc~ti.d1 of ERL~~(a) . '· · 
- ', , ,_' - ' - ' . ' ' '~ : . , ' '. ·_ ~ "• - ' ' . • \. ! ~-. 1: .. ' . 

'"'l' -·:::J.·· 
'·' 

:\'•. · ... ~.· 
:)' t 

'~' . 

-. ii; 
. :!I 
')!' 
;j, 
:r•; 

,_,;]: 

'' pay; of . the j uni ors_. _"i .;e ..-~ pr ivat.e'. :res-~ ~ndents: :~am~ 
.. ; ... '. ',,:;:'·· 

to be: f i.>~ed h.L'gher than tl-:e app1ieants .. 
. . ·! 

'" ,, 

' - ·. '." -~.· . >"'. 
.': 

wbi'ch. -arlse's;:,fs~ tl1.at .. coJ1ct 
: ; . : ' ' ' .. ~ . . . . ; . :·. ' ' : . . ' l l • • • • • . -

- ···,.;. '.:' 

;.p 
,:'( 

~ 
t''· 

. >' · . .._. 

. · .. r 
iri ~-·,· 1: 

' \'. 
U18- seni6rs·cl~im tli.e<·~teppti1~:-~ ·0£\: their p'ay 

. ' - . ' . \ . \ 
' I I· 

S'..1.ch:· <:L sl.tua t:L:in as des~:i:::· i.ted ab6v. ,e.. ·.In ''R ~Swarnin~thansl: 
' ·~ ·' .. ' . Ii 

ca:s~-~- the':~~?ex co~·t- obs~rv~d· -~p,.at, · p~y·. o~ t·he_ ··;~_·· ~ 
". '. 

'j lli:l.iors 9ot' f:i..xed hlr_;:;he:c than ,/the sep.iors, not 
. ·' ' 

bec~1use of ¢(ire ct app 1 icat.ion:' 'of ~R-22.( I) (a).( i) 

.b1i-t: bect"Luse "of ·appl:icdbllit;// o'f i:R.~26 to the case:_:./ 
. . .·. ·. . . . ". . . . .. · . .. . "F'· . 

' ; \.· .·;-: .... 
of' the j unio~·s Q 

1rhis has p.:.>t l.--een c'pnsider~d as " 
' .. / 

an. anomaly under -the ·rul~f> as per. Governrrent·_ of .. ' ·,, . ' . . :, , . ·: '. ~ ~. ; . . . . . . . 

lndia'S .OH.dated' 4;1'1~93:. rl'his O.tvi'h~s- set· out 
... . .,.,.L '.J·.>· 

vari ,ju.s inst-ancE!'s "\'v'here. stepping' up. pf pay not_f· is 

- pe.rmiss ible ~ 

9.~ _: . ha,1e 
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. . . ' ' 

17'1' . 

. r, .. , 

' ·.-! 
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' ' .. , '. 

obvi'ously relieci upon : : 
•, . !, 

. these rules and insti::uct1ons contained in OM dated: 

·. 4 '! tl .,9 3 for the il:.' action • _ 
: ·.· 
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officiate in higher grades ear.: lier~; correctly an.a. 
• ; · in. ;.. • " . • / 

11.:~gally within tbe fl.'<:.i.mework · of: .. r.1:-lles l_:l::J1e circumstances 
,-·.· . . . . . , .', , . I . 

' " 

of. thes·e cases. b2£or:e us o ~~e. have ~arefully 
. •, ;· ,.-. . . . . , - } ' . 

perused ·the.;records. ··we" finer tl"ie<actditiona1··post~ 
' . : ' ' . ~ i . ·~ . .. . ' ' . . 

' 
were cre.::1ted. in J.993 and 'V ide lette.r;· dated 2 3 .. 7 ~93 

' . ' ·. ·'.. . .. : : i ' 

it ·had been· :aecided to pe:cmit: purely tempacar:x 
' - . . • . .. <-.' . . .. : . ~- . -'···:'l' : ' . 

"lxal 0£ficiatin1:;;·· ar:~range ment £rain· ~rnongst the 

eli.gib1e persons w~o had the kno\~ledge ·of _:cOffii"JUter 

worJ<:.ing. There· is nothing on re ·cord· to :bt show : 
. • ·: - r 

. . . ' l 

and noth:Lng· was prvduced· before.·'us by tre ·learned ' · 
i . ' 

; counsel for the responde:nts to indicate that re fore: 
. . ·-: / .· ~~ / .. : .. . J : ' . - ! 

lat.mchin9 _C)~ .th.Ls}ocai. Officia~:~ng·_~arrangeme~t·. ; . 

. · an.y procedure was followed to ascertain a.s to which 
' i' ~ '; ;· 

.of .the ·av~1ilable st.a.ff had thr:i :faecessary acumen 
i .. . , ·. . . I. ·.. . . . : .. 

or "lmowledge: to .be' consiqerea /f~r: ad hoc pr omot~on ~ . 
• I '· - . ,~- '. ,. .~ 

'l'h:i;s arrange'~-.ent· was order~d ,:on .S ~40'95 and 'this 
·: '"' ,._ . . . . by ; , , . II , l , ·. : , .. • ~ 

was resented La· ~1urrim,r of '.pe¢ple )1;110 ;s ubrnitted 
I 

i·epresentation on 7 o4 ,,,95 ~ .. /The 
:. ' . ' " . . ' - ~/. ' 

. si.lerit as 1:-'o• \·Jhy: no act.j_.~rJ was 

respondents are 
: .. , ... 

,.,; .. ·, .. 

taken on. th.is 
' I 

rt~presentatio~1 ~- · '.1:-i0wevE;:r., ,, we do find! that by 
· · .· · . . . ... 'dis 

dated 18~10 ~95 :thi.~ arrangement \ias •Lcontinued 
. ' ' ·, . ' 

order 

and\· 

1·4 officials .. ·~ 1-iho \~ere earlier.: offici'.ating as 
·',•, ,_, ,·. 

Senior TOAsu were reverted .to their ~ubstantive 
. . t • 

P.os_t o:E TOAs ~ : on. per:us·a1 of· this 'order dated 
.,.. ·, 

' ' 

18~10 .,95, we find tI:at tht~. same r~a~~---~been isa ued · 
I 

in pursuance o.t 'l'elecom Director.ate 0 s letter•. 
I , 

N 0 0 15 "."2 2 /92 ~xki·::.:.r.r CP,: t. ~) ' da te,d :_ 2s:·~1:·~· 9 4! ~ " . c .Op y;: of the'.,, : ' 
. ' ,•1 • ' ' ~ ; •.• :-. ,, .. ,~ ,:',.: '.·:; ' . - '~ . 

le:tter:· dated ·25:~7:~:94 :has no't .beer~ ·.br'Ouaht ~'record. 
.... _·_ ·.··_.-,· .. ,·:, .... , .. :·:_···:.·.: .. -:._·~,,··.·::·, .. ·;:·:,."~·--·· ..... :. ;~ .. · 
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Howeve1:0 J..t.t.s 

and in s u.c11 o. · s itua.tion the· rat.to io the case of 
, I . i • , 

.
1 R .~~.warninatna.r1 u .. Cf.im1ot. be reli.ed. upon by the 

re~pondents to detend _.t.heJ . .r. action.; rn' that case~: 
. '.\. : 

·.it was_ s.c.)ec.J.fically oti~ervect by'~Hon. 0 ble tre. supreme 

! 

country~ 'l'he reg.ular pr-ornotion~ ·from the junior 
' . . . . . • . . . "i. ·~' f .• . -, . 

·,. . . . . c . . .. . .. . . :: . : : .l ":. . ,. . . ~ .. '. 
post' .to the higher ::post. were. ma~_e" ·C?~l the. bas' is. 'o~ 

. ' - . . ' - ' - . . ; ·. . . . . . ~ ., " ~ ' ~ . . ,· . 

All· India seniority~, •ri1e_ Heads/ cif .91.rcles · hctve, 
. . . . . . I 

however.,- bc,>en deLegaL~ed powers I for._ making l_ocal. 
. , , .. . ', . I ' :._ 

officiating arrangen:1ents_ based' ori.e.:j..'rcle seniority 
. ,,,/,'.". . . . ' '. ·' . ' l . . . ··• '·.~ ,: . 

to" the h,igtier._p~st:s· _agalnsf)sf:io~t~ term· vacax1cie~ .. :: 
• • • ' ·!_ • ': - :;··· - , " • ' • • • •• ·_ • '. ..! ,• . .. ·.. . .. ;~. . . . . ': ·: '. . . . . - . 

upto 180 days in the event 'of regular empanel·lea '-
. I .. '·; r •• -

officers not being,. a.vai1.:;b1e MRi'il ':Ln :.·that Circle. 
. / 

.It was held :: 
. I 
I 

/ ·' 

. . . ~. -·t 

i·· 

:s'l'he aggrieved enployees contended \,]ith ~-oJ;; 

j ust.ification that local officiating- .·,·: 

· orom·.:>tiori~; wltl~n· a Circle>h~ve resul.~d in·[· 

~;heir b~ina· deorived :.~£ a ch~noo to ··offici~,~e 
iJ .... ~ I 

in th~ h.i.gl1~:c post.: :Lf such·91rnnce. of 

offi cia.tion ~t:d.se s · i.n a c:ii'ff4rent -Ci.r~le o 
i \j 
• 1• 

They hc:_v,:::: s ubrnitted that s b>.c<.~ there is an . 
I 

all-I.ridia sebiority for: reguiai: promotion.sq· 

th.j.s all-J.:ndia-seniority rm1St prevail even
1

•• 
- . .. - .. : '. ; .' '• 

while me.king .:local officiating apJ.::>Ointrnents. 
' ' . 

within o.ny Cir ~le~ . The q_~r.:;s-~ion •is bc:s i?al,lY 

.,;· 

.. J . 

\r, 
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~ 
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~f ~dminiS~r,.ti%' e"f~n';~.a~a the difficu~~Y •>I 
·,!--·---<-. __ -.:~--....c_ · .. · __ :_·.. '\ 
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that the. administration· taay ·.face if even . . . . , . . .. · l . . ,·. 
short-term vacancies have· to; be filled on= :. · . . ·. .. . . ' ' . -

the basis >0£ a11.:.rnaia s.eniority by ,calling 

a ·pe~s~n 'wh.~ may- b~ stati:6nE;~ in a different 
' •, - ' '·. . ~ 

ci:rcie iri: a.· region remot~.~tor;n the re,gion . 
where. th·~- :;·J~~ancy. ~·~is~~=.i';·;:-a.ri,{:"that :'too .·for'· 

. . . . ' . ,. '.-: . j . .. .·. . . 

a short -dtiration.;._ :: This,, is,: e~se_ntially. a-:_:;·( .. 

mat:ter.©: of'- ~dmi~ls.tra~iv~.·j_)qli~y. · ~.'.L'he ·only 

j~_t{Ei~ti~~;' fbr l~a1~~,~-~6ti9ns 'i~ th~ir·· .. 

. shgF_t:,...£i~~ti.-~Xl .··' ~~ ·s·uchJL§_c~ricy .·.is of. a·.· long 
.~il-li'eti.~..l.~i;.here ·is no·-ad[hD:~istrative reason_ 

.19.r :~~- foJ:.lowi~h~··aiiL:'rn~la se.nior1u~:;· 
' ·<',;,.;•! ,'Jr · ! , · , •• ':I 

:Mose Of tl~1(:; -g.t•ievances Of thci. erl\'.lloyees will 
be ·rn~t if proper ·nor: ms ~~~ l~id dawn. for 

.rnaking l.occ:l -offic)a tinc;r iK p;,.ornoticns. ; 
. : . I. . , ' 

Neither th0 .senior1ty nor~ th~ regular prom:Jtion 
. . t .• . • 

-.of these'. ern;.)loyeei:i . is .. afee.cted by. such 
''· . . ~. . . . . . . " .: ' . . . /\ .·- ' : . ~ '. . 

off1c1atin9 local: arrangemc::nts,, 
. . - ~ . . . : . I \: ·: •' -.. : 

·A;,;)peCils allovvGd/~,-' ., i· 

. ,.,. 

I 
I 

. '. I 

J.!1 -the . Ca.Stq re fore US I 
I . 

I 
I 

' ' . ' 

' I ' the vac&nc.i.es are 

. i 
i 

'. i 
: ~ . 

,1. 
·':-1 

' I> 
1 .. 1 i 

i ' ~ : 
. ' 

certainly not short-t~-rrn ~acancies. :, It is n-;)t th: 
. . i . ' 

. I ' 
c;ci[::1'.') oJ; ·che rE.!sp.orldt:ints · :t.bu.t ·sen1ors wG~re not 

I 

I 

locally available for peit1g c onside+ed for fld. hoc: 
" 

·officiating arrar1gement ':' ." ln fa:c::t, they- took no· - ' 
. '' . ~! ~ ' . ' 

steps .to. find out as to.,~rorn amongst .the locally : ·: 
: . 

available. -off iciCils- who had the ne~ssary knowledge 
, . ' I 

ar1d ·background for l:eing ... ~u.zi~xOO± permitted. 
' • • • • • , • - j • • • j 

off icJ~ating · o.rr angernents > As we·_ ha VE: obs eryed 
.. 

earlier 4 c:;;ven during a.:cgurrents there was n .. :>thing 
. ' "" . ' . . . , . . . . ( 

brought to' our n::l'tire by''the learne2r col.mse.·1 for:,:· .. 

the· rcsf)·smder~ts:·:·t6::s ~gg~-~t- :~Jh~tJex: .i~~Y pr~~·a·ur~ .· ,_:.:: · 
, . , .. ,. . . .- "• . ' .. ; .. ., 

:-_.-1 .... ·.·. . ,·, "V { , · 1 · 

. .. )~,~~~~ j. <: .. 
, . ' . .' ... ( . ·~; ',· i ,· .'.. ~ 

' ~ -·~-'---

- .. · .. 
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-',/ '.r',>'.·'·> .. • 1 ! \ ,· ,~· • • I . ·. : . ·~ , 
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j, 

w.':is .folJoi.,,ied .before res ortJ.ng to ad' hoc officiating 

a.r.r;angem·ants OL' whether any r u1.:;;s, and n::)rms were 

laid down for the p urpoSe.. · 'l'he:· only one single 

_£.act.or \.jas that those w~o 1.P.re w?~l(i~g on corrt"Juters 
... ' . ~ . -~'·.:. ' 

'···;' 

_ vt~re given·_ the ofr'iciating opportunity G _ 

". 
v1h::=:n it . '. 

' . 
c.:1me to an officiating arrangement_ ;to_ higher grad~:,, -

- . . ' . ' { . .. : ~· i ; ! 

this in itS8l:E cou-!--d .ilct be ,enoug}1 justification , 
. . ~ . 

' . ' ' ' ' i . . 
as _utilisatic.n )..n a particular seat: is not in the· 

' . . . ' ' . ' .; . . . ' .. ~ . . . . '. _. . " . . ; " ' . 

.h1~inds. of the enp) .. oye-2 himse1f_ .. -But>vJhen it comas: 
' J 

to ext.endii19 benefitQ 'eve,n. t_houg:h ori a short t,erm 
•''.,··· '-;_ :_ .. ·:11:-·:.' , .. 

- baSiSD SOffle :3emblance _Of prOCe-dU_re iias. tO be 

b.~ou(:,:iht 0(1 place.~·' '11 pls: cannot 'p~ 1-eft to the' whi~s 
• • r ' -. . •, . • Ii ,: '. ·' 1 • •. ,- , ,~ • 

i>, 

J 
>' 

'of the local author:i tie~ 'o • 'rhe: -'fe:sp?naents have - 1 - ---·---

1\·. ' . i' , 

. explained that they. had asked th~ Gtouo Of tl cers , 
/. : . ' - . 

, I ' 

tc) obta1n q,:iti9ns _of those working on computers-
/. • • • i 

' . ..: /:·' :· . ' . ·;t . . . . . - ~ ' .... 
and'the date was ·extended. upto~·.24o3; .. 95.. It was only 

· ... ···:· .. ·· ._·· .. : ..... ··-, : -..... :: :',;·>·::'.-,,_.~-.·','<_:~~-~;< ·/:.·.··;·':·.···~:1.~.~.:~-.·:;. -·~~·-... '· .. '·, _ .... :_',::.; 
_ · aft'er th<:tt the 'o'fficiating-}i.rrange nBnts were ~de'.: 

< ', ( r <l • •, ' • " •• -: ., T''• ' ' • • • <' ~ ' • < • ", ' • > }2< ..... 
;-

ive ;,ha'le seen their 'communJ/~ations q:~king for 
. , ' . f 

/ 

options but these are alt' addressed: to all' the 
' ' ." - /' •, . ' " "' ' ' ' ,,._: .. ' 

·G:coup Officers a.rid $..ec;tional Heads~1.~nd ·it dces not 

' ' ' "· -· make it clear whether the· requireme :ht was. not ifie'l. , 
. , - , I ~ 

. ! 

for general information of the co,ncerned staff.,' 
. . , _. - -l --was . 

In fact., .i.is:~ .< .. a·)'ltas.s: representat'i.011submitted on,: 
. ........ ·, : ' \ ', ~ . ' . 

J.7,.4,,95, w:l~ to which effect a clear;submission he.s> 
i 

b;:en IT'¥.:1de ir. para. 4 .2 of the OA o, -, In reply to. this, . 

averment, the respondents have merely state'd th.at, _ 
. ') ! 

they had made e.f:eo.rts by :Lssuing"-letters to the 
"i 

Gr~uo .Off lo:; .cs to intimate. the ~ai1 es of offici~Is.: .': . :;;,; . . . . ~ - . ·, . - . -. ~ -" .. . , 

' ~' ·' ' r . • . ' • j '. • : f ~ 

working on corm uters and have denied that policy of: 
'' ' - ~ - • ~ ' 1 ' ' • ' •• : J . ~ '; ; ·t • ' 

•, i ii\\ ... 
• ... ;:_~~:: __ ~---- ._::_~_/\ . ....:-~~-;' . " . "\" ;,. 
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. -pick and c'Loas.e· was ad.op·_~ed., , 'l'rie.re is no clarif~caticn I 
aiven as 

•:.J' 
to how the representa~ion~: protesting I 

: a~a in ~t JC(;~1, . o_ff iciating_ arL~ait¥,emfnt.~, .-wa.s a~dr,~~ sed. I 
· · In p uch ·a s l.t uati op d we have - ~.:··!1lar.1i:er. of. hes J.ta~ion [ ! 

in. o.Jnclud_ing that the· .respondents". can.'1ot take i: 
... : . . . .. ·.· - l,. -· 1-: 

.'',,I 

shelte·r of the ·J:atio of thi::i case of 'R .~warninathan'. ! . 
; I 

"{" 

·.,:'' 

.11.,- Now li1e .. ~~-fe;·_t.?"J?OPT 0 s···dM a4t~d 4~11.,93. _:·:. 

which cove~s the·.·instaD:6es. whi,ch. db n~ ."~onst.itut'e 
' • ' . ' - • ' • . • • • . I· ·' ' ~ 

. ~ . ' ... ' , . ' . . . \. ' 

an :anomaly for .stE7pping :PP :·_of l~_ay ·\~.i.th _refere11c~ "'. · 

to juniors,,,' In. pax~~2.;~"o£·. :this·:.:+et~ei; · 1nst~;ice~:Ja) 
.· - · . · -~· ·:· ~- · · · ·: ·:c ··": . I· · . ·: · "· . . > : : ·•· 

·to ( f) ··have been .. des cribeq .• ,.-.::rn., par'a-3 it. has been 
. . . . . \.· .. ·' . . . 

· stated t.11at · in<th_e in3tances .r~;~er~e.d t:o in .l?'.3-ra~2 ,-
. ' ' . -. . ·, '. \ ' ' " ,' : ' -' . ~/:'::\ :;.;.' . J '. : . -~~' . . . . 
:a· junior ,drawing- ... more pay .thaq1,._the-;s'«:U:iOJ: wil). not. 

. . ' :- . •'/• ::·:' ~ . - ··;-. ~ . . . 

·qon~;;it'.:"t.e an anomaly •.. In such eases 1 steppin~r up' 
/ 

. of pay ,wil:l- not_ 0 : t'liercfo:r:eq./be adm1ssible.· we·,·have 
. . /' (. . '(.> 

·1 ' f ' :, 

,~-c1ref1iJ.ly 9one thr•?Ugh . tbe'se in~·r.Ji:ncus as pr@~ a::·i-~d 

j_n. oare.::...2 ·• . 
. I. 

OAS d i'tJ.S 
I 

of the said OH./ For ·the purpose 
. • ' . / , ·i -1 . 

only para. (b) ,.{,hich i~'· re:1evant 0 

~ reads as under· i · I 
-.) 

.... .. ' 
,. !; 

of th~se . -.. ~ ' 

·:·,"' ' 
' l . : 

which·: 1 
' . 

·t ::· 
,J .• ·' 

.... ~~~-< i 

1
v _( b) .. i r Ci senior forgC:s/~~fu~ s_ pr om:>t:i;~p 
leading to hj.:sj unior ·being· pfomoted/appoini::~d 

. ; . . • ~ . . -t ·. ~ ·: 

to the higher 'post:., earlier 1 j 'Jilior draws .\'\. 

higher· pay than th_e seni.Or: n : 'l'he senior ·may~: . . .• . 

b3 On deputation while j un~ior avails Of the:\· 

ad hoc promotion in the ~~dr~ ." The ·increa~·ej 

I ,. 
/l 

I 
f 
i 

I 
I. 
I: 
I 

l; 
I 
i' 

p,;,ly d.J:':::i vv11 .. by t.:1 J un loi:: e1 c.be.c, due to ad hoc i · 

of:Eicia:tin:g/regular service i;endered in the;·:t: I~ 
higher \-)osts '.for, p~riod ".e~:i::1ier t~ban. the"_·· ::.: :: t I ! 
senior Q. c.:-.i.rmot 0 : 'thereto.re·., . .be an 

st_~r.ic\:: se_h.se_of 
0

th~ term~ 1&: . Y:- · 
. . ~ .. ·' ' ~ 
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. ' . ' 
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anomaly in·: \ · Ii . ·' ,. I ' 
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.l.2". J.n the .i.nstant case 6 tbe se.niors and j ·..mio'rs 

It is 

n:::ft the ca;;>e that seni . .::irs refused piromot'ion leadin'.g 
. ! . ' . . . . . 1· \'. 

t 0 his j ur!_iors being _fJr·omoted. This· case arises ': ' 
. , . l .. 

out of purely arbitrary action· of i'ocal functio.riaries 
!· 

cf the aepartrr.ent ~ J.n such a situation, if ·the 
. . 

J .'...1niors · continue . to enjoy the benc.f:Lts given to 
.. ' : ~ 

them illegally and. iqnorin9. the:ir seniors 0 .we cari,rn"t 
• • I ' 

·p1:;x:mit the sai:ne by affi;;ing Ollr_~·~eal of approval~· 
. •.' ' ' ., 

to such an act.ion., A b:::nefit. · p.r·.:i.sij1g o\_::lt ·of. an 

~rbj:l:.cary ·and. wbJ.rnsical. action cd.rm'.ot be all owed ; 

tp be pei:·petuated,, Qf.~ourse{I 1the seniors_ ice" ~--le 
,. 

· apJ:)licants haya_ no case in so ~f:i.r as their pay 
/• 

. £°.i.Xat ion is concerned,. . ·Their .. ~ay .h.as been pr0perly 

tfi~a under Rule ~R-22 CI) (~)(Ii) ·:with respect to 
·/ - . ' 

the pay they 1-.1ere. drawing .fa.1 the lower grade o It 
I - J 

J.s ·only th~pay _of ~be. j : .. miQr-s. ioe .... thr.::: private - > ... ,:_ 
. . ._, . ) '.' .... - \ ' . 

respondents which has. been fixed wrongly o -'!'hey did 
' . . . / .. . ' ~ 

- I. .·. ; 
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