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IN THE CENTF'AL ADMil1ISTFATIVE TPIEULJAL AT JAIPUR EEHCI-1: JAIPUR. 

O.A.NO. 608/1996 
Date of order: 7.4.1997 

Tahe.=.-.=.-n MedEl. Fhan S/c. Slu:·i Ate::;.3d Mc.fEl. I~han, reaident .:;f' 
Ch~-2., I-J.:.usin.;~ B.:.ard, Shaatri tla•J:tr, Jait:·ur (Rajasthan). 

: Applicant 

Versus 

l. Union of India through the 3ecret:try to the Government of 
India, Ministry ·=·f Urt.an Dev.::l.:;pment and Empl.:·:z•ment, new 
:Pelhi. 

2. The Superintending Engineer, Central • Public Works 
Der,.artment, C·=·-·=·rdin:ttio:.n Cir.:::le (Civil), I.F.Bhawah, 
I.P.Estate, New Delhi. 

3. The Superintending 
Department, Jaipur 
Jaipur (Raj.). 

Engineer, Central Public 
Central Circle, Vidhyadhar 

: Respc.ndent s 

Mr. M.S.Gupta, couneel for the applicant 
Mr. V.S.Gurjar, counael for respondent~. 

CORAM: 
HON 1 BLE :;'.r-IP. I PATl~.n PPArASI-1, MEMBER (JUDICIAL) 

0 R D E R 

Works 
nagar, 

The appli:::ant Shri Taheeen MohJ. rhan has approached thia 

Tribunal under Section 19 of the Adminiatrative Tribunals Act, 

1985 for qua2hing the impugned order dated 0.10.1995 (Annx.A/1) 

him to:. ·:::•:>JYtinu.:;. to:• p·=.-rfc.rm his dutiea at Jaiput· vlitiE•Ut an:z· 

loss or break. 

2. Fa.::te \vhi.:::l1 are n·:·t in dispute J:.et\·le·~n the parties are 

that after recruitment by the 3taff Selection Commiaaion, New 

Gov·~rnment 

at Jaipur vide order dated ~~.11.1980 (Annx.A/3). 
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3. The grievance of the applicant is that \·lhile seeking 

transfer to Jaipur he had t.:. sacrifi:~e th.:- S•:-niority, auffer 

loss of TA & DA, joining time and other benefits availablt: to 

him in the Central Se•~retariat St.:-n.:.grar:·hers Service cadre. 

been transferred to Jodhpur Central Division against a 

this .-::.rdr:?r to be an arbitrar~· an.:l capri.::i·:·ua ·:·n·? and also 

tentamounting to c.:.lourable exerc1~e of ~::rwers as acc.:.rding to 

him at Jr:.dhpur, there i~ no:. wort to be performed ty the 

p~rf.:.rmed by the Hindi Stenographer in the office of Executive 

Engineer, C.P.W.D. Jaipur Central Division-!, Jaipur. 

A~grieved, he has approached to ~13im the aforesaid reliefs. 

4. The resr:ondents have .:.ppoeed this appli~ation b7 filing a 

stand of the respondenta has been that the 3pplicant haa been 

transfr:-t-red to Jaipur the administrative 

exigen~ies 3nd in publi~ intere2t. It h3a been denied that his 

transfer is 3rbitrar7 or capri~ious or ie in e~ercise of ... 
"'-C:\ O::•:•l•:•Urat.le r;: .. :•\·1•'?1"3 •:On the t:•at·t C•f the l"•?S[rr:.nd·'?nts. It has also 

been 2t9ted on beh3lf of the reapondents that ~onsequent upon 

been relieved from the Jaipur Central Divi~ion-I ~n ~6.11.1996 

and that the on vl.t:.:t. 

25.10.1996. 

5. I hav~ heard the learned counsel for the applicant Shri 

M.S.Gupta 3nd Shri V.S.Gurjar for the respondents and have 

examined the re~ord in grt:at detail. 

- - ----
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6. It has been vehemently argu~d ty the le:trned counael for 

the respondents that sin~e the applicant has been tranaferred 

in the admini-=tr.:ttive e:d:;Jeiv::ies 3nd in j_:,]Jbli·::: interest, the 

impugned order Annexure A/1 d:tted 8.10.1995 ia neither illegal, 

nor suffers from any infirmity. It hae also been urged that in 

view of the l3w propounjed by Hon'ble the Supreme Court in the 

cases of 
the tran2fer 

Courts/Tribunals should not interfere unless the order of 

transfer is in viol:.ttion of any statutory rule or ia malafide. 

7. There i.= no:. di.=t:•ute :.tb.:.ut the laH prO:•f:.O:>un :l·!2d by Han' tle 

the Supreme c.:,urt in the matterB ·=·f tr3nefet·. I-10\·Jever, in the 

instant case the facts :tre little diBtinguishable. In thia caae 

after a•::ce:r;.tino;r th·~ request .:.f the :t[:•pli.::ant f·:·r bo:dn_;J J;•C•Sted 

Jaipur; the a~pli~ant Has transferred to the CPWD office 

lc.c3ted at J:lir.ur vide ·:ord~r dated -=:.J.ll.l~':_::~, (Ann:-:.A/3). In 

thi.: r:arti.:::ulat· ·=·rder it has been st:"?·:::ifically menti.:.ned that 

this ·=·r-:'ler .:.f Ute tr:.tnBfer ·=·f the ar:·r:·li.:::ant Shri T.M.I:han ~is 

\vi th th•? apt:·r•:OV:tl •:•f the Dir•?•::t.:.r ·~·?neral •:•f Wc•rl:s, CfWD, rl<a\·l 

Delhi vide his .i)ffice M·~m-:. dated .:::.J.l0.1~'89. It has furthet· 

been mentioned that the Director General has given approval of 

th.~ tran.=.fer ·:Of the -3r:·t=·lL:::ant t.:. th·~ CPWD .:.ffi.:::e l.: .. :::ated at 

Jaipur as 3 st: .. ~.:::ial .:::ase rela:-:in9 the re.:::nJitment rules tut 

subje~t to the conditions that he will fotfeit his claim to: 

"1. Seniority in C.S.S.S. Cadre. 

2. TA/0.1~/J.:.ining time in ro::.=p·~·::t O:·f any jc·urney to be 

perfbrmed by him and 

3. P3y durin~ the period of journey f~r tating up the new 

posting :tt Jaipur unlees ~overed by leaves due tc him and 

granted by c.:.rnr:·etent auth.:·r i t·:z-. 

fresh re·..::rui t in 
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Sten0grapher (O.G.) in Region 'A' of the CPWD and will be 

juni0r m0st in the gr3de. However, the last p37 drawn by 

him may f,:.r 

rules. 

Executive Engineer, Jaipur Central Division, CPWD, Jaipur 

bein·;J r-·=·sted at J.aii.Jur the ar:·r,l i.:::ant 1-.:ts n.:.t .:.nly leoet his 

2•?rti·:·t·ity in the ·~.2 .• 8. Cadre but al.=.:. TP. .. :;, r.A, j.:.inin;J time 

the CPWD and was also made the junior most in the grade. 

Hc·Hever, in the impu<;Jn·?d .:.rder l~.nne:-:ure A-1 there is n•""l 

reference ta the disatilitiee placej on the applicant's career 

Engineer under the .=ignature of the E.A.(Engineering Assistant) 

ta the Superintending Engineer Coordination Circle (Civil), 

applicant wa.= transferred in the administrative exigencies 3nd 

in t=·Ubli.:::: intet·est ,J.:,es no:•t stan.:l the test c·f ct·.:,dibility c·n 

posted 3t Jaipur 0n the approval of Director General eof Worts, 

CPWD, new Delhi f0rfeiting his career preospects, it was 

incumbent up·:·n re.=peondent Uo.:: in case he wanted t0 transfer 
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the applicant from Jaipur to any other station to have brought 

this fact to the l:no\•lled<;Je of the Dire.::tor General of Works, 

New Delhi and after obtaining approval should have been 

transferred. This having been not done, the impugned order 

Annexure .:t~./1 does not stand the test of law and is hereby 

quashed. This OA \vas filed by the applicant on 19.11.1996 and 

he w.:ts relieved by the respondents un 26.11.1996. He is 

ret: .. :.cted to be on leave \v.e.f.· 25.10.1996. The respc,ndents 

wc,uld also issue n·~·::eceary .:.rdet:s for requlating the period 

falling betHeen 2:·.10.1996 to 26.11.1996; the all·'2ged date of 

his relieving from Jaipur; and till the date o:·f this order. 

Consequently, it would be deemed that the applicant atood nut 

transferred to Jodhpur vide impugned order dated 8.10.1995 

(Annx.A-1). The direction given on 5.12.1996, therefore, stands 

merged in this order. 

8. The O.A. is distx·se.:1 .:..f ac.::c·rdingly vlith no ·=·rder as to 

costs. 

~~ 
{P__I\TMJ PRAKASH) 

MEMBER (JUDICIAL) 




