"

IN THE CENTFRAL ADMIUISTEATIVE TFIEUNAL AT JATFUE EBENCH: JAIFUR.

O0.A.NO. 608/1996 Date of crder: 7.4.1997
Tahszen Mohd. Fhan /0 Shri Atezad Mohd. Fhan, rezident of -
Cha-3, Hovusing Board, Shaskri MNagar, ualpur (Rajasthan).

: Applicant
Versus
1. Union of India through the Zecretary teo the sovernment of
India, Ministry ~f Urkan Dwvel pment and Employment, MNew
Delhi.
2. Tha Superintending  Engineer, Central |, FPublic  Works

Department, Co-ordination Cirele (Civil), 1I.F.Bhawah,
I.P.Estate, New Delhi.

3. Tha Superintending Enginser, Central Pubklic Works
Department, Jaipur <Central Circle, Vidhysdhzar llagar,

Jaipur (Raj.).

: Respondents

Mr. M.S.Gupta, counsel for the applicant
Mr. V.S.Gurqa L, counszl for raspondznts.
CORAM:

HON'BLE SHPI RATAN PFAF \2H, MEMEEER (JUDICIAL)

The applizant Shri Tahseen Mohd. Than has approached this
Trikunal under Szcticon 19 of the Adminickrative Trikunals Act,
1995 for guashing the impugned crder Aabed ©.10.199E5 (Annxz.A/1)
iszuzd by the rezpondant lo.2 with z fturther praver to allow
him to continue Lo perform his Aucisz at Jaipur without any

loss or break.

2. Facte which are not in disputes hetween the parties are

bl -~

that after recruitment ky the 3taff

]

election Commizzicn, MNew

T

Delhi for the post of Stenographer Gr. IITI (Hindi) he was

allotted the Ministry of Home Affaivra, !ew Delhi. He made a
request for tranzfer to any other Department of the Ccentral
Governmenkt located at Jaipur and congsqueantly he was
transferred to P'nrr’l Public Works Depaviment COffice located

at Jaipur vide crdsr daced 24.11.19%3% (Annxz.A/3).
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3. The grievance of the applicant iz that while seeking
transfer tn Jaipur he had ko sacrifise the sezniority, suffer
loss of TA s pa, joining time and other benefits évailable to
him in the Central Secretariar Stencjraphers Service cadre.
Vide the impugned crder Aated 2.10.1995 (Ann“.A/l) he has now
bzen  transferred ro Jodhpur  Central Division against a
diverted post by the res [vndent'HQ.Z. The applicant has claimed
lthis order to ke an arbitra ary and capricicuz on2 and also
tentamounting to sclonrakle gxercise of powerz as according to
him at Jadhpur, there ig no work to be performed Ly the
applizant bkeing a Stenographer (Hindi) and 202 work is being
T performed by the Hindi Stencgrapher in khe office of Executive
Enginser, C.P.W.D. Jaipur Central Divizion-I, Jaipur.

Agarisved, he haa approached to :laim tﬁe atorezaid reliefs.
4. | The respondznts have oppoged thiz J[[ll“atlun by £iling a
counter toe which the applicant has alss filezd a rejoinder. The
etand of the reapondents has been that the applicant has been
tranzferred to Jaipur  on  accecunk of  khe administrative
exigsncies and in public interest. It haz been denied that his
transfer ie arbitrary or fapriciomus or ie in exercisze of

.

slourakle powsrz on the prart of'fhe regpondznts. It has also
been stated on kbehalf oFf khe respdndents that conseguent upon
the order of his tranafer daked 2.10.1525, the appl

baen relieved from the Jaipur Central Division-I on 26.11.1956
and that the applicant has procesdsd  on leave  w.e.f.

25.10.1996.

5. I havd heard the lzarnzd counsezl for the applicant Shri
M.S.Gupta and Shri V.E.Gurjar for rthe respondents and have

examined the record in Jgreat Jdetail.
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6. It haz hkeen vehemently arquad Ly the lzarnsd counsel for
the rezpondzntz that ginze the s;plicant haz heen tranzferred

in the administrarive ezijenc1es and in  puklic interest, the
impugned order Annexure A/1 datad 2.10.1995 iz neither illegal,
nor suffers from any infirmity. It has alzs keen nrged that in
view of the law proJounﬂed by Hon'ble the Supreme Court in the

.

cases of tran

.
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fig

o E Government employess, the

Courts/Tribunale zhcould  net interfers unless the order o
transfer iz in viclation of any 2tatatory rmle or iz malafide.
no Jdizpute sbout the law propounided by Hon'ble

7. There i
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the Suprem: Court in the maLkers of transfer. However, in the

th
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instant =cas fackts ars little diztinguishakle. In this case
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after accerting the request of the applicant for heiny posted
in any of the affices of rthe Central Government, located at

3 to th CEFWD Ifice
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Jaipur; the arplicant was transferr

+ (Annx.A/3). In

located at‘Jaipur vide order dated 21.11.193
thiz rarticular order it haa keen Specifically menticoned that
this ordzr of the tranafer of the applicant Zhri T.M.Lhan ‘is
with the approval of the Direckor seneral of Works, CEWD, New
Delhi vide his ﬂnf'ice Memo dakted 24.10.1939. It has' further
b2en menticned that the Divectosr Seneral has Jiven approval of
the tranafer of the applicant t.o fhe CEWD office located at
Jaipur as 3 zpecial -caze relaxing the resruitment rules kot
gukbj=zct o the conditions that he will forfeit his claim to:

"l. Seni@rity in C.2.2.2. Cadre.

2. TA/DA/Jzining time in regpect of any journey.to be

perfbrmed by him and

2. Pay duriny the pericd of jeurney for taking up the new

posting at Jaipur unless covered by leaves due te him and

aranted by Compebent authority.

()

He will ks 3 fresh recruit in the post of
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Stencgrapher (0.3.) in Fegion 'A' of the CFWD and will be
junicr most in the grade. However, the last pay frawn by
him may bke considered for proteckion as per existing
rules.

He should report for duty to the office of the
Executiﬁe Engyinser, Jaipur Central Division, CPWD, Jaipur

e.ll
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only after relisving from the present ca

From a perusal of the above order, it is sppavrent that while
beiny posted at Jaipur the applicant has not only leozt his

genicrity in the C.2.8. Cadre but alzc T2 & DA, jrininy time

g

and pay duringy th: pericd of journey for taking up the nzvw
posting at Jaipur. He hag further been trveated az a fresh
recruittes in the post of Stencgrapher (O.G.) in Fegion 'A' of
the CEFWD and was aless mads ths junicr m>at in the Jrads.
However, in  the impugned order Annexure A-1 there iz no
refzrence to the Jdiszakilities placed on the applicant's cavresar
vide order Jdated 22.11.193% (Annx/A/2). It iz alsco not clear

from Annexure A/l that there iz any approval of the Director
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enzral of Works, CEWD, llew Delhi. Impuagned order Annexure A/1
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a 2ued only with the approval of Superintending
Engyineer under the signature of the E.A,(Engineering Azziztant)
te the Supsrintending Enginesr Coordination Cirecle (Civil),
CFWD, IP-i, llew Dezlhi. The sgtand taken Lky the respondants that
kecauzs one podt has kbesn diverted to Jodhpur and as such the
applicant waz tranzferred in the adminiztrative exigenciszsese and
in publiz interezt does not stand the test of crezdikility on
pzrt  of wvezpondent Uo.2. When once the applicant has been
posted at Jaipuar on the approval of Directpr 3eneral of Works,

CFWD, !New Delhi forfeiting his carser progpects, it was

incumbent upon  refpondent 1.2 in cases he wanted Lo transfer
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the applicant from Jaipur to any other station to have brought

this fact to the knowledge of the Director General of Wor

~

Sy

New Delhi and after obtaining approval should have been
transferred. This having bezen not dcne, the impugned orﬁer
Annexure A/l does not stand the test of law and is hereby
gunashed. This OA was filad by the applicant on 19.11.1996 and
he wag relieved by the respondents on 26.11.1996. He is
reported to ke on leave w.e.f;' 25.10.1996. The respondents
wonunld alszso issue .nucessary crders for regulating the period
falling between 25.10.1996 to 26.11.1996; the allzged Jdate of
his relieving from Jaipur; and till the’date of this order.
Consequently, it would he Jeemed that the applicant 2stood not
tranzferred to Jaodhpur vide impugned order dated 8.10.1995
(Annx.A-1). The direction given on 5.12.1996, therefore, stands

merged in this order.

8. The 0.A. is disposed of accordingly with no order as to

Ry _—

(PATAN PRAKA3H)

MEMBER (JUDICIAL)





