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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR EENCH,JAIPUR.
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Date of Decisions 2'”‘ S| »evo
—1t

oA 606,96 S

lalit Kumar, Té\legraph_mari; Central Telegraph Office, Ajmer.

‘ For the Respond nts

«ee ApPplicant

v/s
| 1. ‘Union of India through Secretary, Deptt +of Telecomm.
| Min.of Communications, New Delhi. '
2\‘-. Chief Genéral hénager Telecomnm., Rajasﬁhan Telecomm.
' Circle, Jaipur; | B . o
3. - Telecom Dis{:t.hanéger, A-jmer.' _
"4 Sub Dvl. officer T Phoriés, Ajmer.
5. Dy .D_vi fEngineei:, "Incharge, Central Telegraph Off ice,
.Ajmer? ' \ ’
« e+ Respondents
conn: o
HON'BLE MR .S .K.AGARWAL? IXRESXX JUDICIAL MEMBER
HON'BLE MR.N P NAWANT, ADMINITRATIVE MEMBER |
. Por the applicant - " +es Mr.KeL.Thawani

for Mr.M.Rafiy

ORDER

PER HON'BLE MR .S .K.AGARWAL, JUDICIAL MEMBER

In this fll_ed u/s 19 of the:Administrat iveTribunals Act,

the applicant makes a prayer to quash the impugned order

- dated 6.9.95, at Annexure A/l, and to direct the\vapon‘dentS

\

to cont inue the appointment of the applicant as phone

Mechanic from the origimal date of appointment with all

‘consequent jal benefits.

«ee Mr.Hemant Gupta, prmy counse.
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2. B Brief facts of the case, as stated by the appli-ant,

arethat the appllicant wés ‘initially appoipted as Telegr-a;;hnan
on 16.12.83., x!-le was pr'oxrgcted. énd appointea as Phone Mee‘rmnié
in the pay séaie of Rs .975,;1549 wee'ef. 14.7.96 after coxﬁpleting
al_l the formalities an& resumed h'is duties on 31.7.96 under
Junio r Telecom Ié:ngixr-xeer:,~ Outdoor Vv, Ajmer. But all of a
sudden the ‘.appli;::ant wés reverted vidé order dated 6.92.96k to.
_ his sgbstantive post of Telggraphman and the applicant
resumed his duty as TelegraphmanAon 21.9.96. ‘Tt is stated
that‘~the applicant' ‘waé promoted on the post of Phone Mechanic
- after complet ing
after completmg all the formallt ies andlthe trammg
\successfully and thereafter he workaed on the post of Phone
. Mechanic for two months'butl.al-l of ; sudden he was reverted
witb'ut’ follewin; the principles of natural _j ust ice and in
,violat ion of Articles 14, 16'and % 311 (2) of the Constitution
of India. The’re-fone, i't is stated that révers ion of the
.aéplicant w.i'thout .following th’e‘ lawfui process was a;bitrary;
illevgal and uncopstit‘ut,ional on thepaft of the respondents.

Therefore, the applicant filed this OA for the relief as

ment ioned above .

3. Reply was filed. ‘It,is stated in the reply that  the
applicant was awarded penalty of withholding of next incremer
. for the period_of three yeérs vide order dated 19.12.94 ai:ri

. - ) . . \
as per Rule-135 of P&T Manual Vol.III,the applicant cannot

!
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inferference by this Tribunal and this OA is liable to be

' perused the whole record.

N
q
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be promdted_to.a'higher pc;st during ti'xe currency ® of the
é_uni';hneﬁtl pei:;.c:;d. ' 'rherefore, in oxde£ to re.'ct'ify the misi;ake
the promot': ion order o';‘. the app}icant was  rightly éancel’leé
and the actilon of the respondents wass in no way in vielation
of the principles of nal:dr\al justice ahd provisions of
Articles 14, 167and 311 (2,‘) of thé doﬁstitution of India. It

is, therefore, stated that’the applicant has no case for

dismissed.

4. . Heard the ‘lear;léd\ coansel for the parties and also

\

5 ' Th’e-;nain coﬁtent-:iqn of j‘the learhed counsel for the
applicat;t in this case 1is tﬁat applicant was éromoted on the'
post of Phone Mec::ﬁanie afte:;-following the due process of
lav; and after completing the training amxzmzﬁyabl;
sucé:é’ssfﬂlly. ‘He worked on t.he post fo;: about two months
but all of a sudden withou{: follov;eing,the prlinciples of
nat;ural justAice the applicant was reyerted and s?nt baék to
his'>substant iv; ‘p‘ost »i.e. Te leg‘raphman; Therefore, the

impugned order is mek illegal, unconst itutional and unjust ifie

On the other hénd, the learned counsel for the respondents

submitted that the applicant was promoted erroneously.

Therefore, promotion by mistake may be corrected $o as » not
to perpetuate that mistake and principles of matural justice

are not attracted in such case.
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. 6. We have given anxious consideration to the rival
content ions of both the parties. _
7. " I is not diéputed that the applicant was promoted

on the p.cst of Phone _'Mech.anic‘: Wweoe.f. 14.7.96 and he resumed
duty on 21.7.96. It is also not diS_puted that the applicant
was award;d a ’pena lty of withﬁolding of next increment for
three years vide memo da'ted-19.12 «94. As per Rulk 135 of"
the p&m Manual lvol‘.III,- f:he emp loyee ’cannot be promoted to

a hicher post during the currency of punishment period. In

case of Union of Ixid:'_ita v, K.Kcishnan, AIR 1992 SC 1898, the

Hon'ble Supreme Ceéurt held that non-promot iqn during the
currency of a penalty imposed on a.government servant gxes
does not amount £o double jeopardy. Therefore, on the basis

of the evidence produced before us, we can say that the

applicant was awar&ed penalty o_f withholding of next increment

for three years vide order dated 19.12.1994 and on the date
of promotion on thé post of Phone Mechanie the currency

~

per iod was not. over.

8. It 'is a sétt led principle of law that even promot ion
by mistake or oversight may be c¢orrected by Observance of

principles of natural justice. In the instant case, xhe

admittedly the applicdnt was reverted all of a sudden withouf

following the principles of natural justice. NO Show caus:

xpxx® opportunity of hearing was given-to him beforé pass ing

7/
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‘liable to be set aside on this count alone.

the impugned order of reversion. In 2 Laxmi chand v. Union

1 -

of India, 1998 (37) ATC 599, CA 2569/92, deciaea on 31.12.97

by this Tribunal, it was held that if the:g government

employee, who was promoted earl:ier, was reverted subsquent ly

on the ground that he had been-promcted bym mistake, order
involves c¢ivil consequences and such an o:_:gief eannot be -
passed without applying the principle of audi alteram partem

and party should be given an bpportunity to make his case

N

' before an adverse decisxon is taken. édmitted ly, in this

case no opportunity of heariﬁg_/show e-:_ause_ was given to the
appliant before passing the impugned order. Therefore,

the impugned order which involves civil €onsequences is

%. We, therefore, allow t';his OA and set "as,ide the \order
! o

of reversion dated 6.9.96. Ho\ﬁ{e‘verg this x érder shall not

preclude .the reépondent depa;:tment to pass an ordér of

reve,rsion_agains,t the —appliean_is after giving an opportunity

to show cause /after following the Principles of natural

ju.stice. No order as to costs.

AL Kae

(N P .RAWAN 1) _ (S s KAGARWAL)
MEMBER (A) - ' B : ' MEMBER (J)



