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lN 't'HE CENTRAL ADMINISTRATIVE TRIBUNAL; JAIPUR BENCH,.JA;rPUR: 

* * * 
Date of Decision:. 'J-:4 ~ ~ 

' \ 
OA 606/9.6 

Lalit Kumar, Telegrapb_ma:n, Central Ti9legrapb Office, Ajmer. 

••• APPlicant 

v/s 

1. ·Union of India through Secretary, neptt .of Te_lecomm. 

Min.of .communica~ions, New Delhi. 

2. Chief General Manager Telecomm.-·, Rajasthan TelecOJl!lll· 
. \ 

circle, Jaipur. 

3. 'niecom DiStt .Manager, Ajmer. 

.· 4'• 

s. 

CORAM: 

. . 

Sub Dvl.- Officer I Phones, ]\jmer. 
' . 

Dy .ov l.Eng inee r I In charge I Centra 1 Telegraph Off ice, 

Ajmer. 

• •• Respondents 

HON 1BIE !'.R .s .K.AGARWAL1 i1£mRDn JUDICIAL I-EMBER 

HON'BLE MR.N .P .NAWANI, ADMIN$TRATIVE MEMBER 

F'or the AppLicant ••• Mr .K.L.Thawani 

\. 

For the Responds! nts ••• Mr .aemant Gupta, prory counse: 
for Mr .M-.Raf ±r, 

0 R DE R 

PER H~ 'BlE MR. .s .K.AGARWAL, JUDICIAL ME~ER 

In this. OA fil~d ·u;s 19 of the~dministrat i'Ve~ribuna.ls Act, 

the applicant makes a prayer· to quash the impugned order 

dated 6 .9.96, ·at Annexu:re A/1, and to direct the respondents 

to cont ique t:tte appointnent of the applicant as Phone 
. / 

Mechanic from the ~riginal date of appointment with all 

'consequential be~fits. 
! 
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2. Brie.£ facts of the case, as stated by the applr ant, 

arethat the applicant was ·initially appointed as Telegraphman 

' on 16 .12 .83 • He was promoted and appointed as Phone M!c'Ae.nic 

in the pay scale Of Rs.975.-1540 w.er.f. 14.7.96·after completing 

all the formalities and resuned his· duties on 31.7 .96 un&! r 
I 

Junio r Telecom Engineer, Outdoor v, Ajrrer. But ail of a 

sudden the· applicant was reverted vide o:tder dated 6.9 .96k to/ 

his subStantive post of Telegraphman and the applicant 

resuned his d.uty as Telegraphman on 21.9_.96. :It is stated 

that -the applicant ·w~s promoted on the post of Phone Mechanic 

aft'er completing 
after completing all the formalities and,Lthe training 

successfully and ·thereafter· he worked on the post of Phone 

Macllanic for two months but all of a sUdden he was reverted 

witbut following the principles o.f natural just ice and in 

violation of Articles 14, 16 and :i: 311 (2 ~ of the constitution 

of India. There-fore, it is stated that reversion of the 

. appl~cant without follo"'iing the lawful process was arbitrary, 

illegal and unconst itut iona 1 on thepart of the respondents. 

Therefore,· the applicant filed this .QA for th~ relief as 

ment ioned above. 

3. Reply was filed. It is stated in the reply that- tlhe 

applicant was awarded penalty of withholding of next incremer 

·for the period of three years vide omer dated 19.12.94 an:i 

I 

as per -Rule-135 of P&T M3.nual vol.-III,the applicant cannot 

j 
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be promoted to a higher post during the currency J) of the 

p_unish~nt period. Therefore, in order to t:ectify the mistake 

1 
the promotion order of the applicant was, rightly cancelled 

and the action of the respoments wa·ss in no way in violation 

of the principles of natUI\al j~tice and provisions of 

Articles 14, 16 and 311 (2) of the constitution of India-. It 

is, therefore, stated that'the applicant has no case for 
I ' 

in£erference by this Tribunal and this OA is liable to be 

dismissed. 

I 

! ' 
4. Heard the ~learned 1 coonsel for the parties and also 

' -

perused the whole - record. 

5. The main contention of -the learned counsel for the 

applicant in this case is that applicant was promoted on the 

post of Phone Mechanic after following the due process of. 

law and after completing the training' s_.xs.mcaz£xnbl¥ 

successfully. -He "iorlced on the post for about two months 

/ . . _.... .._ 

but all of a sudden without following_ the principles of· 
' . 

natural justic:e the applicant-was reverted and sent back to 

his substantive post i.e. Telegraphman. Thexefore, the 

impugned otder ·is .zDOt illegal, unconstitutional and unjust ifie 

On. the other hand, the learned counsel for the respondents 

submitted _that the· applicant was promoted erroneously. 
- ' 

There~ore, promot:i,.on _by mistake may be corrected ao as JO not 

to perpetuate 'that mista'ke and principles ·of -natural justice 

at:e not attracted in such case. 
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6. We have given anxious cons ide rat ion to ·the riva 1 / 

content ions of both the parties. 

7. It iS not disputed that the applicant was promoted 

on the post of Ph~ne ~chanic w .. e .f. 14.7 .96 and he resumed 

duty on 21.1.96. It is also not disputed that the applicant 

was awarded a penalty .of w ithho~ding of next inerement for 

th ~e years vide memo dated ·19 .12 • 94 • As per Rule 13 5 of 

the P!ilr Manual vol. III, the employee cannot be promoted to 
' ' 

a bit:;;her post during the currency of punishment period. .In 

case of union of· I~ia v. K.Krishnan, AIR 1992 sc 1~98, the 

HOD 'ble SU.px:eme Court ~e ld that non .... promot ion during the 

currency of a penalty imposed on a .government servant Jilx:E• 

does not amount to double jeopardy. Therefore,. on the .basis 

of the evidence produced befox:e us, we can say that the 

appliczant was awarded penalty of withho]4i~ of next increrrent 

for three yea:rs vide omer dated 19.12.1994 and on the date 

of promotion on the post of Phone M:!chanic: the currency 

pe_r iod wa·s not. over. 

8. It is. a settled princz:iple ·of; law that even promotion 

:by mistake or oversight may be corrected by observaace of 

principles of natural justice. In the instant case, Xlm 

admittedly the applica.'nt was. ~verted all of a sudden w ithou1 

following the pr.inc.iples of natural just ice. NG show causf 

Xl.flliLXI opportunity of bearing was given to him before pass inJ 
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the impugned order of z:eve raion. ~n :2' La:xmi chand .... U'nion 

of India, 1998 (37) ATC 5 99, OA 2569/92, decided on 31 ~12 .97 

~ this Tribuna 1, it wa~ he·ld . that if thel§ government 

einployt;!e, who was promoted earlier, was reverted subsequently 

on tP,e ground that ·he bad been -promoted bflO mistake, order 

inT~lves civil consequences and such an order cannot be · · 

passed without applying the principle of audi alteram partem 

and party should be given an oppe>rtunity to make his case 

before am ad:verse decision is take~!_.- A~mitted ly, in this 

case. no opportunity of hearing/show cause was giYen to the 

a.ppltant before passing the impugn~d 0rder. Therefore, 

the impugned oxder which involves civil~conseqtJences is 
.. -

·liable to 'be set aside on this count alone. 

9. We, therefoz:e, allow this QA and set ·~side the older 

of revers ion dated 6 .~.96. H~1ever, this x order sha 11 not 

preclude .the respondent de~rtment to pass an order of 

reversion .agc=!-inst the -applicant after giTing an opport~ity 
"" . '. 

to show ~ause/after following the principles of ·natural 

justice. No order as to eosts. 

.I 

n l 
dl.\_----- ~-(N .P .NAWANI) 

MEMBER (A) . 

~:..-----~~ 
(S .K.AGARWAL) 

MEM3ER (J) 


