Il THE CENTRAL ADMIWISTRATIVE TRIEBMIAL, JAIEUR BEWCH,
JAIPUR

OA 11n.d1 /1597 rate of crder: (P12 ~ 15507

1. D.F.Rangwani, Superintendent in the office of Geologircal
Survey <f India, Jaipur
2. R.2.lankani, Superintendent in the office of Geological
Survey <f India, Jaipur,
.. Applicants
Versus |
1. The Union of India through the Sectetary to the Govt. of
India, Ministry of Mines, Department of Mines, Chastri
Bhawan, New Delhi.
1
2. The Director General, Geclcocgical  Survey of India,
Central Headqguarters, 27-J.L.Mehru r>ad, Calcutta.
2. The Deputy Director General, Geological‘Survey of India,
Western Rzgion, 15-16 Jhalana Dungari, Jaipur.
.. Respondents
Mr. P.V.Calla, counsel for the applicants
Mr. V.S8.Gurjar, counsel for the respondents
CORAM: |
- Hon'kle Mr. O.P.Sharma, Administrative Member
Hon'ble Mr. Ratan Prakash, Judicial Member
ORDER

Per Hen'lle Mr, O(P.Zharma, Administrative Member

In this applicétion under Section 19 o f the
Administrative Tribunals Ack, 1%25 Z/Zhri [.F.Fangawani and
FR.C. WMankani have prayed on their own behalf and on Lehalf
of certain <ther Assistants working in the Geslogical Suvrvey
of India (G2I), Western PFRegicn, Jaipur as menticned in
Schedule-A to the 0OA that the réspondents may ke directed Lo
grant scale of pay of Fes. 16d0-I29500 t them w.e.f. 1.1.19386
on a notisnal kasis and to grant them the actual financial

kenefits from the Jdate of filingy o~f the present OA which is
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18.1.1996,
2. The cace «f the applicants iz that they have beén working

as Asgesistants in the abkove mentioned office w.e.f. 1.1.19%8

1]

Eome <f the persosne menticned in Schedule-A to the OA have
since hkeen promoted as Euperintendents). Pricr to 1.1.1984
the =cale of pay of Assistants in the 371 was Rs. 2I25-440 and .
on the recommendatians o»f the Fourth Tentral Pay <Commission
it was revised Lto Re. 1d00-2300 w.e.f. 1.1.1%34. The
Assiztants working in the Central GSecretariat and other
Central Derartments Jdischarged exactly the same duties Lut

different scales. of pay have keen presc:cribed for them as seen

from Schedule-B of the nad, although their employer is common

-namely Government <f India. Azsistants in the Central

Secretariat filed an ©OA hkefore the Principal Bench of the
Trikunal seeking scale of pay <f Res. 1640-2500, against the
ecale of Re. 1300-2800 provided to them. The Tribunal
directed respondent No.l, Unicn of India to refer the matter
to the 2Ancmalies .Committee. Asgistants in the Central
Secretariat were thereafter granted gcale 2f pay <f Rs.
1£40-2900,. Thereaffer Assistants who were in scalé st pay of
Re. 425-200 before 1.1.195¢€ were alsc granted zcale of pay of
Re. 16d0-2500 kut BAszsistants who were in scale of pay <f Rs.
425-540 or Rs. 425-700 were not qgranted the aforesaid =:cale
nf pay of Rg. 1¢40-2900. The grievance «<f the Assistants in
the G22I, wh: were granted scale <«f pay Res. 1400-2300, wvas
raised through the Jcint Consultative Machinery (JCM)  but
their grievance waa not redressed. The applicants thereafter
submitted a representaticn dated €.6.1795 (Ann.Al) setting

cut their grievance in detail.

2. The applicants have relied upon an order of this Pench of
the Trikunal paszed on 9.3.1%%4 in QA N2 1521991 pp. 21-26
of the OA, by which Asgistants working in the oiffice of the
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Salt Commissiconer were Jranted the saﬁe gzale of pay by the
Trikunal as had keen granted to Assistant in the Central
Secretariat vic. Res. 1640-250G. The applicants havé also
placed aon record Ann.ASl bheing a copy <f an order dated
18.4.1%%2 which shows that Assistants warking iﬁ the Indian
Council for Mechnical Research were alsa granted scale of pay

cf Rz. 1640-2900,

4, Further as stated by the applicants, 25% posts of

early 1%20s. The mcde ~f recrunitment of the Assistante in the
GZI and those in the Central Sfecretariat was similar and they
alsc performed the same or similar duties as performed by the
Assistants in the Central Secretariat. The Fifth Central Pay
Commission is likely to submit its recommendations shortly
and if the applicants are not granted scale of pay of Rs.
1640-25G0, they will suffer a loss when recommendations of
the Fifth Central Pay Zommission are implemented. They have,
therefore, prayed that they should he granted the same scale
of pay namely Rs. 1640-2300 as hasz been granted to the

Assistantes in the Central Recretariat.

5. The respondents have talken a preliminafy obhjectisn to the
maintainability cf the DA on the grcound that the applicants
have claimed grant <f scale Rs. 1610-2900 w.e.f. 1.1.1926, by
filling an OA in TJanuary, 1955, i.e. nearly éftef a decade.
Thus the applicaticon is barred Ly limitation. Also, relief
has been <claimed in this ©0A by velyving upon =2me other

judgments of the Tribunal. Acecording to the respondents,

“judgments do not furnish a cause of action in favour of the

applicants.

&. In their detailed reply tc- the ©OA, the reap:indents have
denied that any representation dated £.6.1995 was submitted

tc the respondents. Further according to them, the Asszistants
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working in the Ministries (i.e. Central =Secretariat) are
claseified as Group 'B' (non-gacetted) while Assistants in
the GEI have bhkeen <classified as Greoup 'C'  employees.
Theref:-re, the paosition of the tws «categories ie not
comparakble. The Assistants who were earlier working in pay
gcale of Rs. d25-750 and Re. 425-300 were granted pay =cale
of Re. 1400D-2500 ams a result of the recommendaticns <f the
Fcurth Central Pay 2Jommissicn we.e.f. 1.1.1%26, Snbsejquently
the scale of Rs. 1400-2600 wae further revised to Re. 1640-
2200 by an order dated >1.7.1%%0 passed by the Department of
Feracnnel and Training, in view of the :rder dated ZZ2.5.1229
passed Ly the Principal Eench «f the Trikunal in 0OA Mo,
1£85,'1927. The judgments relied npon by the applicants A not
Posts of
in fact advance their cauee./ASSi%taﬁts working in the GSI
are filled up 100% by pramotign from the grade of DT, while
in the Central Zecretariat 50% of posts of Azsistants are
filled up by promotion, 25% by Departmental Exzamination anAd
28% by Jdirect vrecruitment through the Staff Selection
Commissicn. The pay scale of Assistanfz in the GEI was never
rlaced at par with the scale of pay of the Assistants in the
Central Zecretariat Zervice. The controversy raised by the
applicants iz within the dcmain «f an expert hLody like the
Fay Commiszsicn. They have, therefore, praved that the prayer
\

of the applicants for grant of pay =cale of Ra. 1640-I500 hLe

rejected.

7. The resgpondents Have also'filedvanladditi:nal reply. In
this reply the respondents have stated that the subject
matter of the OA has bheen considered hy the GSI  in
consultation with the Ministry of Finance (Implementatisn
Cell), Department of Expenditure. Ferhaps what they mean to
gay is that after snch coneideration, the claim of the

applicants hae not been found tenakle although it has net
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been explicitly stated Ly the rezprondents. They have added
that the pay scale «f the Assistants was revised under the
Deparfment of Ferscocnnel and Training oM dated 21.7.1%90 to
remove the anomaly in  accordance with  the .préscribed

procedure, oconsejuent upcn the directicns «f the Principal

Bench of the Tribunal.

€. The learned counsel for the applicante relied Auring his
coral arguments on an order «f the Principal Bench of the
Tribunal in OCA Ios. '144—A/1993, 58571995 and 543 /1394
delivered o-on 1%th January, 19%%, filed by Shri V.F.Panchal
and certain others. In the=ze T3s, the Crime Assistants ~f the
CBI, &Stenagraphers of certain categories and certain other
officiais of wther cateqories had praved for grant of secale
of pay Es. 15d0-2%00. The aforesaid scale of pay has bLeen
granted Ey the Tribunal by its order dated 19th‘January, 1996
rassed in the aforesaid OAs. The learned counsel for the
applicants has vrelied upon the sbservaticns made in the

afcresaid order «f the Frincipal Pench of the Tribunal to

"~

advance their cause. In particular, fthe learned coungel fo

1)

the applicants has drawn attenticon to the observatincnz i, th
judgmentz of the Hon'ble Supreme 2surt <uoted  therein
regarding grant of ejual pay for équal work  and has urged
that in view f the «chservations in this order, the
consideraticns sush as Aifferent mades of recruitment are naot
material consideraticng for denying ejqual pay for equal waork.
He also> drew particular attention t< the order passed Ly this
BEench c¢f the Trikunal on ©9.%.1%91 (Ann.A2) whefeby ccale of
pay <f Ps. 1Gd0=1500 was'granted tco the Assistants working in
the office of the falt Commiscsizner. He, therefore, prayed
that escale Zf pay of Rs., 1ad0-2500 should be granted to the
applicants who are working as Asgistants in the G3I, hecunase

the nature <~f duties and responsibilities <f these Assistants



[

and those in the Central Secretariat is identical and there
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are no factors to justify any distinction being drawn between
the applicants con the <one hand and those Assistants on the
other hand who have Leen granted scale of pay Re. 1640-2900

either by the Government o¢f India or as a result of

implementaticn of an crder of the Tribunal.

9. The 1learned counsel for rhe respondents stated in his
oral arguments that the mode of recruitment 2f Bzeicstante in
the G3I and thase in the Central BSecretariat is different.
According to him, the mode of recruitment is alsn a material
conaideration for deciding whether the same scale of pay
should be granted to them. Further, acecording to him,
recommendation <f the Pourth Fay Commigsion with reqard to
the Assistants in the Central £Zecretariat was that they
should ke granted pay scale cf Re. 1400-2600 wheveas with
regard tc BAssistants in the GS£I, the recommendaticn of the
Fourth Central Pay “smmissisn was that they should be granted
pay scale o¢f Rs. 1400-2300. Thervefore, these twr categories
of Assistants were not treated as egual in all respects even
by the Fcurth Central Pay <ommissicon. It has been held,
according to him, in a catena of judgments <f the Hon'ble
Supreme Ccocurt that it is the fanctisn of an expert body like
the Fay Commissicon to prescrike pay gcales for different

posts and the Conrts or the Trikunals should not ordinarily

-

interfere in such matters. According to him, there are no
circumstances justifying any interference by the Tribunal in
this case. Further, according to him, the orders of the
Tribunal relied wupon on hkehalf of the applicants are
distinguishakle on facts. He, therefcre, prayed that the

application should be diesmissed.

10. We have heard the learned ocounsel for the parties and

have perused the material on record including the judgments
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cited hefore us.

11. s regards the preliminary chjection of the respondents
that the ©A is nct maintainable hecause higher rpay scale is
bkeing demanded from a date as far hack as 1.1.1986, we are
not inclined to attach much importance to this chijestisn. The
arplicante have prayed for grant »f actual kenefit of higher
scale of pay from the date of filing -f the application, and
for the earlier pericd they have =scought  <nly noticnal
benefits of higher scalé of pay. Tf it is assumed for a
mcment that the henefits with regard to a hoary pcet cannot
ke granted t- the aprlicants, the Trikunal can <certainly
congider granting them hkenefits from the date of filing of
the application, kecause as held by the Hon'kle Supreme Court
in the case of M.R.Gupta Ve. Tnion ~f India and OQrs., 1995
(2) ATI E&7, right to ke paid correct salary subsistes Juring
the entire service and can ke exerciced at the timeA nf
cayment of salary every month. It is conly with regard to the
claim for arrears that the qquestion of limitation may arige.

ed
We have, therefore, proceed/to deal with this OA on merits.

1Z. The factunal preition that emerges iz that Assistantes in
the G3I were in scale Rs. 4.5-8d0 prisr to 1.1.1926. The
Feurth Central Pay éommission had recommended agrant <f pay
scale ¢f Rs. 1d00-2Z00 to them and it was in this scale that
they were eventually placed. The Agsistant in ‘the Central
Secretariat Service were in scale of pay of Re. 425-500 prior
te 1.1.195¢ and in their case the scale =of pay‘of Re. 1400-
ZE00  wag recommended ky the Fourth Central Pay Commisgsicn.

Thus before 1.1.1934%, the Agsistants in the GfI had been

0]
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placed in a different, lower scale of pay than Assistants in
the Central Zecretariat. The recommendations of the Fourth
Central Fay Commissicon were ales not that the scale of pay of

Assistants in the tw: organizations shonuld ke made equal. The



' enbsejuently either on its own or sn o a
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curth Central Pay Commissicon had considered this matter in
detail and had recommended that Assistante and <certain ather
taff in

categories of cale «f pay Re. 425-200 and Rs. 425-

]
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720 zhould be placed in the scale Rs. 1400-2600. There was no

- gimilar reccmmendaticn with regard to Assistants in scale Rs.

425-¢d0, Thus an expert body like the Pay Qommissicon had
considered ithe matter and it came to the rconclusion that
those Ascistants who were in the pay scale Rs. 4I25-200/425-
750 shcould ke granted pay scale of BRs. 1400-2600. It is
significant Et2 note that with regard te Crime A;sistants in

the 2BI alss  the *foutth  Central Pay Commission  had

§

recommended the pay scale of Re. 1400-Z600. The Government

~=zunt <f the
directizng of the Trikunal had revised the pay scale of Rs.
1400-2600 to Rs. 14540-29500,. Thunse the higher pay scale of Fs.
1640—2900 was granted to thoze Assistants for whom uniformly
the =scale «f pay Rs. 1400-2E00 had been initially

recommended by the Fourth Central Pay Commission. What we

-mean to suggest Ly the akove ohservation is that the Fourth

Central Fay <Commigsion, an expert bedy in the matter of
determining scales of pay etc. had treated ceftain categories
of Assistants as ejual and had recommended a uniform scale of
pay of Res. 1400-Z2600 for them. It was only in respect <f such
categrries that a =till highetr pay scale «f pay Rs. 1640-2900
has been subsejuently granted either Ly the Government or on
the reczmmendation of the Tribunal. The applicants wsre in a
lower scale «f pay before 1.1.1926 and they had lLeen placed
in a lower scale of pay after 1.1.1286, on the

recommendations of the Fourth Central Pay Commission.

12. Inscfar as the judgment in the case ~-f V.R.Fanchal anAd

ors. delivered by the Principal PBench is =concerned, it is

‘menti-sned therein that the Crime Assistantas «f CRI had alsa
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been recommended to be granted scale of pay of Rs. 1400-2&00

: 9 ¢

by the Fourth Tentral Pay CTommissicn and taking note of this
fact alss, the Tribunal had directed that they should be
granted the higher scale of pay of Re. 1640-2900,

14. 1Inscfar as the Assistante in the office of the Salt
Commissicner are concerned, <nce again it is to ke noted
thét bkefore 1.1.1%534 they were in the pay scale «f Ra. 425-

i

200 and on  recommendationz of the Fourth Central  Pay
Commizsion they were place in the scale =«f Rs. 1400-2600,
This was aless a sgignificant aspect taken into acaount by the

Tribunal in its order dated ©.,2.19%1 (Ann.A2) Ly which a

direction was issued t5 grant pay scale of Rs. 1640-2900 o

O]

the Agsistants in the coffice ~f the Salt Commiseicner. There
were other considerations as well Lbut this was an important
conzideration which was taken into acecount by the Tribunal
while directing grant of =same scale of pay to the Aszistants
in the c¢ffice of the 2alt CTommissioner as available tao
Ascsistants in the Central Secretariat.

15. We have wcarefully gocne through the order dated 19th
January, 19%%% pazeed Ly the Tribunal in the caze of
V.R.Fanchal and ~thers. In thie srder the Principal Bench of
the Trikunal haz considered varicocuns judgments -f the Hon'kle
Sugreme Zourt and has alss taken intc acecount the
ohservaticns of the Fourth Central Pay Commission. ™ with
regard to equétion of pay scales ketween the Asgsistants and
cthers in'vari-ns Departments. After considering the matter
in ite entirety, the Trikbunal has come to the conclusion
that scale <f pay <f Re. 1ad0-2200 would be available to the
Crime Assistants in the CBI. Dur view is that an important
consideration wﬁich weighed with‘the Principal Benchaf the

Triktunal in directing grant of scale of pay Re.1640-2500 ta

Azsistants in the Crime Pranch <f the CBI was that the
scale
Fourth Central Fay <ommissicon had recommended the same pay/

s ;
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ts them as recommended for Aseistante in the Central
Secretariat. This judgment, therefore, in cur view would naot
ke of help to the applicants.
16. Although the applicants have averred that they are
performing thé same duties and functions as Assistantes in
the Central Zfecretariat, yet they have nat placed on record

and

i

any material to show what are the precise Jdutie

functions performed by them in the GSI and whether these are

L]

the same a performed by the Assistants in the Central
éecretariat. |

17. In State of Madhya Pradesh and ancther Vs; Pramcd
Ehartiya and ors., 1293 (Z2) aLd 91, the Hon'ble Supreme
Court accepted that the matter regarding grant of equal pay
for equal work falls within the ambit of Article 14 of the
Constituticn. Qﬁoting the Jjudgment in the case <f FRandheer
Singh Vs. Uni:zn of India and Ora., 1322 (1) &2 €12, the
Hon'k:le Supreme Court held that the doctrine of equal rpay
for equél wa>rk may be properly applied to casez of unegual

scales of pay based on no classification or irraticnal

5]
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asgificaticon though those drawing different gcales of pay

£

may ke daingy idential work under the same emplaoyer. In the
same judgment of Pramad Ehartiya, the Hon'lkle Zupreme Court
further held that the principle 2f equal pay for equal work
have, haowever, no mechanical applicaticn in every case of
gsimilar work and Article 14 rermits reasonakle
classification founded on different hases. In the instant
case, we cannot hoeld that the oclassification made Ly the
respondents is in any way irrvational, when the matter was
adjudicated upcn by an expert bady like the Fourth Cental

Pay Commission and it chose not te grant same scale of pay

)]

to the Assistants in GSI as granted to the Azsistants in the
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tariat. In 2tate of U.P. Ve. J.P.Chaurasia, AIR
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1955 5C 1%, the Hon'ble Supreme Ccourt held that whether two



<

v

—

—_— T —-

: 11
prsts are equal or should carry ejual pay depends on several

factors and bﬁdies like Pay Commisgiosn would be khest judges
to evaluate the nature of duties, rvresponsibilitiea and all
other relevant factors for deciding the issue. In Mewa Ram
Fanojia Vs.‘All_India Institute «f Medical Zciences and Ors.
(1935) =2 gcc 235, the Hon'hle Supreme Court  considered
variﬁus.judgments delivered Ly it on the =ukject earlier and
held that the Adzctrine «f ejual pay for equal work ig not an
akstract 2ne and it 1is open to the C&tate to fprescrike
different zcales -f pay %or different posts having regard to
various consideraticons sach  as eduﬁati&nal qualification,
duties and respongilkilities attaching to the poste. The
Hon'ble fupreme Court held that if the «classification has
reas-nakle nexuns with the ohject =zcught to ke achieved,
effiziency in the administraticon, the Z2tate wiuld Le
justified in prescribing Aifferent pay scales kat if the:
classification dees not =tand the teat of reasonakle nexus
and the classification is founded on unreal and unreasconakle
bazis, it would ke viclative of Articles 14 and 16 of the
Constitution.

12, The legal positicon is thus well settled that while the
Staté‘is competent to provide for Adifferent escales of pay
for different posts, the classificaticn must he hLased on
raticnal consideraticons and should have a reascnalkle nexns
with the objest scught to be achieved. More importantly,
mattera <f this nature are hkest left to the expert hbodiee
like Pay Commission. In the 1light of the general guiding
principles emerging from the Jjudgments «<of the Hon'hle
Supreme Conurt, it would ke ordinarily for an expert Laody
like the Pay Commisgicn to determine what pay scales shonld

be granted for varioune posts in different Deparfments. In
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of higher pay ecale of Es. 1400-2600 to certain categories
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of Aséjstapts but recommended a lower =2cale of pay  for
Aszistants in the G3I. Before 1.1.125¢ alzo, Assgistants in
the Central &Zecretariat enjoyed a higher =scale of pay than
Azsistante in the GEI and it wase on,the rasis of the higher
ray scale recommended/granted Ly the TFourth Cental FPay
Commigzicon to the Assistants in the Central Cecretariat that
a etill higher scale «f pay Rs. 1640-29300 was granted to
them. The applicants have naot keen akle to shaw how grant of
lower pay scale to them as a result of the recommendations
of the Fourth Central Pay Commission ies arbitrary or is
without any nexns with the chbject sought to ke achieved. As
already stated akove, the applicants have not placed any
material on record to ghow fhat dinties and respconsibilities
~nf the Assistants in the GEZI are identical with thcose in the
Central Secretariat. Mere decignaticon <f a post would not
justify grant of eujgal pay to. holderz of the postas of

Azsistants in different Departments <f the Government of

13, on a caveful  consideration of  all  the facts and
cirsumetances of the -case and the leqal position, we find no

merit in the <laim <«f the applicantes for grant of acals of

ray of Re. 1540-I2900 to the Assistants in the GSI.
0. he NA is igged. Mo order as ko coets,

@f'y W ( [
(Ratan Pralash) (O.,P.Sharma)

JdJudicial Member Administrative Memher





