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I THE CEWTRAL ~ADMIMNISTRATIVE TRIBIHAL: JAIPUR IENCIH: JAIFUR .

044,170,593 /06 . Date of orders 14,13.1995.
P M .Sharma s applicant

t

Mr. Rajesh Fapoor, counszl for the agpplicant

- CORAM:

HOT'2LE 2RRET OLP JSHARMA, MEMSER (ARRINISTRAT IVE)
HON'ZLE SHoI RATAN PRAVASH: MIMELE (JUDLICISL)

CRDER

(BE2 HOW'SLE SHERI O,F sSllaRlA, MO BLF‘ (AL MINISTR :.'I‘ 1VE)

In thiz applisation under Secklon 19 of the Adminilst rative
Tribunal'z Act, 19285, Shri PlJl.bharma has praved that Anm .a=-3
datsd 23 .3.1%0 containing letter dated 17.3.1994 by which
the aumber of vacancies for the gpoast of Lssistant Conkroller

&3 gt 31 nay be qashed and the FPanels
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Arnexare A-ldated 13.2.1995 and annexure A=2 dated 13.5.1935
nrepared n the hesiz of anove assessrent of thevacanzies
nay &lso bhe i{lluhb“‘"I- He has farther prayed that the
respondents be directed o prepars a panel afresh for

promct icn £0 the posts of AWL2.0.5. on the bHesgis of actual

\ !_"

vacancies existing till Decenber, 1795 after conduet ing

& arminat 1“n Hiz alternative prayer iz that the panels
annes '.,’ll_".?:S A=1 & A=2 zhould e 31llowed to opsrate only En
respect of 3 posts to be £illed up on the asis of regular

select ion and two posts €0 be £illed up on the baszis of

limited departnental compet itive sxamination and the

. remaining panzls shoulld be guashed.
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2. " The case of the apglicant in brief is that he

holﬂé the post of DL3.F, IIY s2ale RS. 1400-2200 in

the Western Railway Ajmer Division. He iz eligible

£or promk icn to the post of Assistant Controller of
Stores, a Sroup 'BY post which is fil led up on the bhasis

of seniority-cum=suitability £0 the extent of 708 of Lhe

o

posts and on the hasis of a limited depsrtrental

vhent of 303, The

173

compet it ive examinzat ion upt o the
total nunizer of vacancies assessed for the post of ASCE
was 31 as per the letter Jdated 17.3.1994 issued by the
deadquarters of the Western Railway, Rorbay as

incorporated in Armexure A3 . In 1-1 ‘pasis of this

i

aszsesement of vacanci2s ani bifuavoat ic\n ther

in the aforesaid letter dated 17.3.1994, pansls
Annexures A=-i Jdated 13.2.1995 and annexure A-~2 dated
14.6.1995 vere prepared. The first pansl containing

12 names iz for filling up of vacancies on the basis
of regular se luct ion and the seconl panel vhich containg
9 names is £or £illing vp vaczacies on the basis of
limited Jepartrental oompet it ive examination. It is

the -3se of the applicant th;"ilt apto 31.12.199 only a
total of 5 vacancies werse £illed up fron the panel

A fnes: e A~ls Thuas evidently thé azzessrent of
vacancies at 31 apto 31412.19%5 is erronzous. The
applicant, thcreforv::; seeks o have the ascessment of

vacancies by the respondents for the post of ASOS
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quashed, as donz by Annexure i=3. The applicant

that he alss subnitted i repre sentat ic n in this regard

]

vide Annexure L5 which is unedated o which he ha

received no reply from the responlents.
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3. During his argumznts, the learnsd counsel

for the applicant relied upon the fact of £illing up
of the vazancties hy the respondents upto 31.12.1995
to prove that the actual number of vacancies upto
31.12.1995 was not hisher and‘therefofe the assessment
of the vacancies at 31 till that date was wrong. He
added’that assesément of a higher number ¢f vacancies
thanzfggjglly arigiggupto 31.12.1995 woull prejudice
the case of the aﬁplicant in as much as the vacancies
aricing subsequent to 31,.12,1995 would be f£illed up

from amongst the names in the panels Annexures A-i and

4. Wwe hawve heard the learned counsel for the
applicant and have gone through the material on record.,
The s0le grouanmd on whiﬂﬁ the assessment of vacancies
has béen assailed by the apnplicant is that the number of
vacancies £1i1led up upko 31.13.i995 i3 5. Mach the same
point has besn raised Ly the applizant in his represen=
tation to the responients also. In our view,the filling

up of the vacancies and the assessment Of vacancies are

U]

two separate matters. It iz possible that after asgses
the vacancies the responients chose not to £ill up all
the-vacancieé. The applicant has not_pre“enteé—any
independent material to show that the assessment OF the
vacancies at 31 by the responlents was by itself
erronzous. The entire case of the applicant i3 based on
the allegation that Lhe assessmeﬁt of the vacancies was
%;ohg and therefors the panzls at Annevtures a-i and A-=2
i)
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shioald not be allwed +o be ope2rsted further, as
these ars based on the assessmant of vacanc ies as

=

above ,

5. in the circumstances, we £ind no rerit
in this spplication in the manner in which it has
heen presented. The application is, thereafore,

dismissed at the stage of admission.

% ( /Q———’m“‘
(RATAL PRAFASH ) ( 0P .SHARMA )
MEMBER (J) | MEMRER (A)
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