
Ill THE CEllTPAL ADMillI STPATIVE TPI BUllAL, J P,,I PTJP BEt1CH, 

JAIPUR 

Da t E or .:.rde.r: 22- . 04. :2 003 

OA No.591/96 

Vi jay I'umeir Sharma s/r) Shri La:·:mi tlarain Sharma r/o 

Q.Ho • .=:38/III, tlagar Fail way .Jaipur, 

presently worl:ing as Chief Train E:·:aminer, Carriage and 

Wagon Superjntendent, Western Railway, Jaipur • 

•• Applicant 

VERSUS 

l. Uni on of India throu9h i3eneral Manager, Western 

Railway, Churchgate, Bombay. 

') 
L. • The Divisio:1nal Failway Manager, Western Failway, 

Jaipur Division, Jaipur • 

•• Respondents 

Mr. P.P.Mathur - counsel f0r the applicant 

Mr. P.G.Gupta - ~ounsel for the respondents 

CORAM: 

HOil' ELE ME. I-l. C1. GUPTA, MEMBEP (P,DMI11I STFATIVE) 

HOH'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D E R 

Per Hon'ble Mr. H.O.Gupta. 

The apr:.li·:-ant is aggrieved 0:1f the .:.rcler dated 

14.9.·;is (Ann.P.l) wherein his name is e:·:·:-ludecl frc·rr1 the 

(CT:·'.P) .:arrying c1 pay s.:-ale ·:if Ps • .::'O(H)-3~00 and were 

filled on the basis 1:1f mc.d:ified eelect:ic·n pr 1:i 0:-edure. In 

relief, he has prayec1 for appropriate directions to 

include his name in the panel. It has also been prayed far 

direction to the resr: .. :·nclente t.j treat him ae substantive 

hol de-r 0:1f the p.:.st of CT;rn w. e. f. l. 3. 93 ::ie having been 

selection procedure and as also far not calling the 
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applicant to appear in the further selection test for the 

said post, on various grounds etated therein. 

2. The case of the applicant as wade out, in brief, 

is that: -

2.1 He was initially appointed ·:>n the r:·c·st c.f Train 

E:·:arrdner vicle c,rcler cl.3tecl 11.1~.79. 'Thereafter, he was 

r:·r.:.rr•c•tea tc. the r:·.:,st C•f Heacl Train Exarrdner in the year 

198:3 carrying a pay seal e c.f f's. 11:,00-~6130. Based C•n the 

policy 0f restructuring and upgradati0n for providing 

further avenue of promotion and to remove stagnation, he 

wae promoted to the r:0st of CT~R in the pay scale of Rs. 

2000-3~00 vide .:irder elated f,. 7.03 (Ann.A3). Hi: was also 

paid arrears .:,f pay frc·rr• 1.3.93. Altlv:.ugh the .:.rcler 

purposes, his prowoti0n was substantive. The DRM vicle 

order dated 8.12.93 advised that the promotions made vide 

order dated 6.7.93 were ad-hoc. 

2. ~ Tc. his utter surprise, the c·rcler dat eel 14. '=' • 95 

(Ann.Al) was isauecl cc.ntaining a panel O:•f 12 r:·ersc.ns for 

;!-_ ~ J ~ 2000-3200 under the same restructuring scheme. The name of 

the applicant does n0t find place in the aforesaid order. 

In the Nc•tE no.~ under the aforesaid orcler, it has been 

roentionea that one post has been kept vacant for one Shri 

Onkar Yulshrestha, CT~R who was working on deputation out 

of Jair:.ur Diviei•:in. Since the narr•e c.f the apr,0li 0:-ant was 

not included because of incorrect calculation of the 

vacanciee, he made representation dated 5.~.96 (Ann.A:). 

2.3 The- Failway Board issuecl circular cl.3tea :7.1.93 

(Ann.A4) with regard to restructuring bf Group-C and 

Gr.:1up-D 0::-ategc,ries. In the said .:•rcler, it was r:·r•:ivicled 
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that vacancies as existing prier to 1.3.93 and those 

arising on that elate are tc. be filled in a particular 

1roanner. The prc.mc.tic.ns were tc. be affected 'as is where 

is' basis. Further, these va1::an.::ies were required to be 

filled Gn the basis of modified system 0f selection. 

:::.-:! 'I'he respondent m: .• ~ issued o:.rder dated ::::..:::.94 

(Ann.AS) whereby 3/3hri B.H.Sharma and Maharaj Singh were 

pc.steel tc• Phulera 0: 0n promc·ti.:.n frc.m the pay scale of Ps. 

:::ooo-3:::00 to the pay scale of Ps. :::375-3500 and pr0m0ti0ns 

were affected w.e.f. 1.3.93. These preomo:0tic.ns were gi7en 

under the scheme of restructuring and upgradation and 

these two posts were floated to the Jaipur Divisicn. The 

occasic·n for flciating the pc.st arose fo:.r the reason that 

in para 13 of the scheme of upgradaticn and restructuring 

issued by the Railway Board dated :::7.1.93 (Ann.A4), it has 

teen provided that the pasts are to be pin pointed on the 

'as is where is' basis. Si~ce S/Shri H.N.Sharma and 

Maharaj Singh· were J::"r.:0mo:.ted in the higher scale of Rs. 

:::375-3500, therefore, two vacancies arose in the pay scale . 

of F:s . .:::'1)00-3:::'00 in adclitic.n tc, one vacan.:::y also:, lying 

vacant on account of the fact that Shri Ontar rulshrestha 

J .. ·tl; 

L. \ - J 

was deputat i c.n a ncl t heref c.re, ? -· v.:;i.::.~.ncies were 

available in the pay scale.of Rs. :::000-3:::00, which ~hould 

have been fillecl by the resp.:.ndents. 

2.5 P,n .:.i·cler dated 13.1:'.95 (Ann.Ar:.) was issued by 

the- reei:·•::inclent 11°:•.:: wherel:.y .:•ne Shri Thawar Singh was 

pr.:0111°::ted and transferred. In the note •:•f the afc,resaid 

c-rder, 1t has t.ee-n menti 0::inecl that if Shri Th21war Singh is 

willing f.:.r r e f i :·: a t i ·=· n of he may eena a 

representatic·n in the stipulated time. As and when the 

orders fc.r tr~inefer are issued, it is alw.:iys mentir::.ned 

that the post has been transferrea, but it has not done in 
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the present case. 

2.6 The Failway Bc.ard issued a letter datecl ~l.'3.85 

with regard to the reservatic•n for SC/ST. It has been 

clarified that if a person belonging to these castes is 0n 

deputation or for certain reas0ns is not physically 

ava i la bl e, then the ne::t sen i c.r me.st reserved •:ommuni t y 

candidate should be considered and promotion may pe given. 

It is further provided that same procedure should be 

adopted in case of unreserved roster point. In the present 

case Shri Ontar rulehrestha was on deputation, therefore, 

the narr•e .:.f the aI.Jpl i .:ant c.ught to:, have been c'c.nsidered 

and he being the seni0rm0st, is entitled to get promotion. 

2.7 The respc·ndent s have not ae.:ided his 

representation and have not included his name in the 

of Ps. ~000-3~00 issued on 14.9.95 (Ann.Al), theref0re, he 

believes that his representation has teen rejected~ 

? 
.J • The respondertts have contested this application. 

Briefly stated, they have submitted that:-

3.1 Viele order dated 6.7.93, the applicant was 

promoted as CTXR under the upgradati0n scheme w.e.f. 

1.3.1993 purely on pre.vis i 0nal However, 

subsequently the orcler was modified ancl the benefit of 

promotion as given w.e.f. 1.3.93 was cancelled and 

instead the pr0rr•0t i ·:in was .:.rclered tc· be gi ~1en w. e. f. the 

elate ·:.f j.:..ining .-:,f the apr:·li.:ant purely O:•n ad-hoc basis. 

H0 optjon was given for fi~ation af pay to a pereon 

pr.:,motecl 0n prc1visi0nal/eicl'-h.:··: basis. It js denied that 

the i:·rr:.motic·n .:if the applic&nt was macle c1n substantive 

basis. 

3.~ In the modified selection, 13 va~ancies were 

JL--
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determined fN- the i.:·i:·st c·f CT:•:R Nit .:.f which twc. ead1 for 

SC and ST categories were reserved. Thus, in effect, there 

were c.nly 9 vacancies C:f general c-:indidates. The 

determinati0n of vacancies was made in acc0rdance with the 

policy 0f the Failway B0ard, according to which the 

vacancies available on 0r before 1.3.93 were included in 

this determinatic.n which is •::•:.1-rect as i.:·er the e:·:tant 

rules. The name of the applicant being a general candidate 

does nc•t figure jn the pro:.visic,nal panel elated 14.9.05 

(Ann.Al) on the taeis of his seniority. 

3. 3 S/ Shr i H .• U. Sharma and Maharaj Singh were given 

proIDot i en w. e. f. 1. 3. 93 c•n the i:.o:·st of CT.:-'.F in the pay 

ecsle of 1:;:s. :=:37:,-3.500 .:m· the basis c,f flc.atin,;y i:·f post. 

As t:·er rules, in .::-ase ,:,f floating, two:• r:":ists c·f lower 

grade CTYP of the p~y scale of Fs. ~000-3~00 are 

transferred t..:, an•::ither di vi sic,n where from higher grade 

post in the pay scale of F.s. ~37.5-3:.oo is fl.::iatecl. Thus, 

there is nG increase in the overall cadre strength. 

Theref0re, it is inc.:irre 0::-t that even after the prornc,tion 

of S/Shri H.ll.Sharma and Maharaj Singh in the pay scale of 

Es • .'.:'.37.5-3.500, there were two rr•.:•re ·voo:·an.::-ies in the pay 

scale 0f F"~ . .:>. ~000-3~00 as on 1.3.93. The order dated 

13.l~.9.5 has no co-relati0n with the order of upgradation 

the fi~ation 0f his pay frorn the date of accruol of 

increments to him, he is required tc, give' O:•ptiein as per 

the rules c.:.ntainecl in Para ~017 ;:.f the Indian Pailway 
' ! 

Establishment Code (IREC). 

3.-! Shri •:Jnl:ar rulslu-estha was wi:.rl:ing elsewhere on 

deputation basis and, therefore, he hold~ a lien. One 

vacan·::-y was thus filled c.nly C•n aclh.:11::-,'pr.:.visi0nal basis. A 

post against which lien is he·ld by an ern1_:.1c.yee worl~ing 
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outside the cadre on deputation basis is not filled in on 

regJJlar basis. M.:0reover, ancither empl.:,yee Shri A.t:.Verma 

wh.:1 is seni.:.r t•:.. the appli·:ant has .:.ls.:. not been 9iven 

this benefit which the arplicant is claiming w.e.f. 

1.3.93. 

3.5 Fepresentation dated l~.9.95 was not received in 

the office 0f answering respondents. The applicant is 

presently w.:1r}:ing c1n the 1_: .. :1st :in the peiy scale of Fs. 

2000-.?.~00 c.n provi s:i onal basis anc1 as and when regular 

select :ion sha 11 ta }:e 1_:.1.~.:e, the a[-1[-·l i cant shall have to 

face the selection and only on selection, he can be given 

pr0m0t:i0n on regular basis. The applicant cannot be given 

prc1IT1ot i .:,n .:0n regular basis on the p··:.e t of CT:·'.P under the 

IT1odifiea selection because he does not qualify the same as 

per his seni.:.rity. Presently, the ar:,plicant is n.:.t being 

re7erted because of availability of the vacant post. 

4. In the rejoincer filed by the applicant, briefly 

stated, he has submitted that:-

4.l As per Fara ~ of the scheme dated ~7.1.93, 

promotion to the selection grade posts shall be made 

w:i thout holding any written teet t 0ut .:in the basis of 

scrutiny of service re 0::-c1rcls and ACFs. He was senior enc.ugh 

and was i:·r.:..m.:.ted tr:. the pi:·st i:.1f CT:·:F in the pay scale of 

Ps. .'.2000-3 :=-oo only a ft er s•:rut :i ny c0 f rec.:1rds an cl AC Rs. 

There was neither any i:·ri:,visi.:.n in the rL1les f·:ir ad-he .. ~ 

proIT1ot:ion nor the appli~ant was promoted on ad-hoc basis. 

Further, there j s n.::1 ment :i C•n in the .:,ff:i ce .:•rcler dated 

6.3.93 that his prorrr.:.ti.:•n weis .::•n ad-h.:,.-:: basis. The word 

'provisi·:·nal l:,asis' as mentic.necl in the c.rde-r has been 

: ~L3ed for the reason that the proceedings in the case of 

J.C. Ma Uk and Ors. Vs. of India in SC/ST 

reservation, the matter i:1f prc1mc0ti 1:•n was pencling before 

---~I 
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the Hon'ble Supreme Court. Accordingly, it cannot be 

inferrecl that the ar.:0plicant was n.:•t prc.m.:.tecl 0:.n regular 

basis. The pay 0f the api;:licant was fixed retrospectively 

from 1.3.93 as per directions of the Railway Board in the 

scheme dated ~7.1.93 (Ann.A4). Since the promotion of the 

applicant was on regular basis under the Scheme of 

restru 0::-turing as per P.:iilway Board directi.:0ns at Ann.A4, 

there was i:•r 0:ivisi0n f•:•r i:0ptic.n c,f pay fi:·:at ic.n whi·:h was 

contained in the prt:•ITIC•tic.n order C•f the applicant •. It is 

i n.::~c.rrect •Jn the part of the i·espc.ndents ti:· submit that 

the pri:.mc.tic•n was not substantive. 

4.':2 Assuming but net aclrrdtting that there were c0nly 

l? - .... vacan.::- i es, the prc.mc.t ion of two candidates is 

against the n°::.rrr•s and pr 0: .. ::-edure. Only 7.:0 % C•f the r:00:ists 

were reserved for ST candidates and thus only one post can 

be filled in by ST candidate and not as mentioned in the 

order dated 14.9.~i:. (Ann.Al). The or.:·plicant is seni.:·r to 

Shri Roop Chand Rajoria (SC). Therefore, he cannot be 

denied prc.moti·:·n at this belated stage in r-·reference to 

the SC candidate. Besides, in•::-lt1s].:.n r:·f Shri Ram Chandra 

Mee n a ( s T ) a t s r • H .: •• l O ·=· t t he .:. t f i ·=- e •Jr a er a ei t e cl l .;J • S' • ·0 5 

(Ann.Al) is wrong and illegal sin.:::e it e:·:•::eecle 7.5%. qu.:0ta 

pre.vi cled f.:.r ST ·:::ancliclates and si n•:::e c,nly eine •:::ancliclate 

can be r:•r.:0mc.ted as r:·er rules. The .:,ff ice C•rcler dated 

14.9.95 is meant to favour the junior ancl ineligible 

employees against the rules and provisions of ST/SC 

candidates. 

4.3 The panEl 

authority cannot be cancelled 0r amended except for 

procedural error and with the approval of the higher 

authority than the ·=·ne whc1 a1:0pr.:,vea the panel. Ne. such 

procedure has been fi:,llc.wecl l:.y the resp•:.naents in this 
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ca s e • I n form v l at i C• n -=· f the fresh pa n e 1 d.s t ea 14 • 9 • 9 :. , h i s 

name has been arbitrarily excluded. 

4.~ •Jnly the le.west gracle vacant i:·.:·st in the s•:ale 

Ps. l.'.:()(1-~·1)..JO were to be transferred against fl.:·ating .:.f 

posts in the pay s.:-a 1 e of Fs. :::'37 :.-3500, as may be sei;n 

from the order of the General Manager datea 16.1.97 

(Ann.A9). Viele Ann.AS, there were ~7 posts in the pay 

scale Fs. ~000-3~00 which were reduced t 0 ') r: --· after 

1.3.95 as tw.:. c·f these p.:-.sts were transferred to Rajl:ot 

Division in exchange of two higher p0sts in the pay scale 

of Ps. :2375-3500. P.ga inst 

pers.:.ns were sent. S/Shri H.N.f.harma and Maharaj Singh 

belong ta other division. As on 1.3.93, they came on 

transfer ta the .Jaipur Div:i si·:·n in the pay s.:·ale of Rs. 

Their transfer and posting tG Jaipur division was 

incorrect an cl against the pr .:,vie: ions .:·f i:·ara 13 c.f the 

F:ailwEJy B.:.arcl cirn1lar elated :='7.l.·~17 (Ann.A~). Besides, 

these two persons were transferred to Jaipur Division only 

on l: .•• : .• :;i: .• Therefc.re, their transfer canni:1t altH· the 

•position of staff in the scale of Rs. ~000-3:='00, who were 

already i:·rC>JTl•:.tecl w.e.f. 1.3.93 vic1e .:,rder dated 6. 7 /8.93 

(Ann.A3). One Shri Thawar Singh was 

provisional basis but was allowed 0ption vide letter dated 

13.1.'.:.~15 (Ann.Ar:.). It is in.:-N-rect on the :r:·art .:.f the 

to suggest that the order dated 13.1:2.95 

is not c.:1-relatecl wjth the upgraclati.::,n .:.rder dated 1.3.93. 

In fact it js not a i:·ase r:.f u1:.gradation but a 1-:aee of 

restructuring .:.f cadre w.e.f. 1.3.93. His name already 

appeared at E'.r. llo.-1 c.f the i:.rcler elated 6.3.93 which has 

not been alterecl/can·:ellecl within a perii:.a .:.f ~ y-:-ars i.e. 

the life of the i:·anel. He h.3s nc.where menti.:.ned that he 

l 
i 
I 
I 
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had made representati0n elated l~.9.95. He has made 

representati0n dated on 5.:::'.96 which has not been decided 

by the resp.:.nclents. The c31_:·Pl i cant pc.ssesses the 

acknowledgment 0f the representation. 

r: 
Je Through an MA r.J.: •• 395/02, the resr:·i:·ndents have 

filed a copy of the order dated 6.9.0l passed in OA 

Ilo.388/97 submitting that identi.:al OA was clismissecl by 

this Tribunal. 

6. Vi de MA Uc.:::'0/03, f i 1 eel bas eel the 

clarifi·:·ati.:·n S•::iu9ht t.y the Tribunal, the res1_: .. :.ndents have 

st,1bmi t tea that when an employee long 

deputation, the consequent vacancy is n0t filled in 

permanE:·ntly but .:an i:·nly be filled c·n ad-hi: .. : basis .=is 

providiecl in para ~38 0f the IFEC Vol.I, copy 0f which is 

anne:-:ed at .~nn.Fl. As per Para 10 c,f the Failway Board's 

letter dated :::'7.l.93 (Ann.A::'), the reserva ti c.n :is 

appli·:able in the higher grades arising as a result .:if 

restrucuring. It has further teen submitted that 13 

vacancies were assessed for promotion in the post 0f CT~P 

s~ale F.s. •:JlJt va·::an·:ies were 

reserved for SC and :::' for ST and remaining 9 for general 

category. At that time 13 vacancies were placed in the 40 

point roster. The point Uo.17 was for ST and one ?acancy 

for ST was •.:.'arriecl f,:.rwarded frc,m the earlier e.hortfall. 

Thus tw.::1 va 0:an·:ies. were reservecl fi:.r ST. S.lv:iW-•:ause notice 

wc.s ni:·t given t.:1 th€· applicant because re1:tification had 

already been issued vide letter dated 8.1:::'.93 (Ann.F5) and 

the- same waE not challenged t.y the ar:·plicant befc.re any 

forum of law c-incl this fa 0:t hae l:.ee-n .:.:.n.:ealecl by the 

applicant. 

I 

. I 
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7. Heard the learned i'.:'f)lJnsel f.:.r the t:.arties and 

perusea re•::-ords. 

7.1 The applicant was promoted vide order dated 

6.7.93 (Ann.A3) in the pay ecale of Fs. ~000-3~00 based on 

the restructuring order of the Railway Board dated ~7.1.93 

(Ann.A~1), w.e.f. 1.3.93. •Jn pr.:.n··otii:.n, the ar:•r:0lic.3nt was 

posted to Fhulera. Later on, vide order dated 8.l~.93 

(Ann.F5), it was .:,rdered that benefits c0f pri:.rr•ction w.e.f. 

1.3.93 as ordered is not admissible and that the same is 

adrrdseible when the empl;:.yee t&l:ee 0:-harge of the- post. The 

applic.=int ·~i:.ntinued at Jaipur. A r:·anel vide order dated 

~- 14.9.95 (Ann.Al), was issued by the DFM with reference to 

the letter of General Manager dated l~.3.95. It ~ontainecl 

names cf two SC and two ST employees alongwith the names 

of general candidates. The name of the applicant doee not 

figure in the saicl panel. One general va.:-an.::y was l:ept fer 

one Shri •:-inl:ar rulshrestha, who:· was c.n cler,.utation. The 

appli.:-ant is aggrieved .:.f not in·:-lucling his name in the 

panel of l~.9.95 and treating his earlier promotion as on 

'ad-hoc basis. 

7.2 The first •::'O:•ntentit:•n of the learned cc.unsel for 

the .;:ii;.pUcant is thot his r:·r.::,rr•i:;ti.:.n, as per the order 

elated r-__ •• 7.';13 (Ann.A3), was on regular tasis. The order 

nowhere states that the appl j cant was pri:0 rr•c1tecl c·n ad-hoc 

basis. Theref eii·e, non-inclusion of his name in th~ 

subsequent panel and not treating him as regularly 

is arbitrary and illegal. 

The c.::,ntention of the le.=irned cc,unsel fc.r the 

respondents is that the pr0m0ti0n vide orcler elated 6.7.93 

was i:·r0visio:.nal. Be further submitted that this t:•rde1:- of 

promotion needed re~tificatian on account of improper 
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SC/ST candidates and further that the prom0tj0ns were made 

effective from 1.3.93 instead from the date of assumption 

of the charge as per Railway Board order. Therefore, 

keeping in view the directions of the General Manager, a 

panel was issued vide order dated 14.9.95. The name of the 

applicant did net appear in the said panel because he was 

sufficiently junicr and also reservation has to be ~ept in 

view. He alsc. submitted that nu shc.w-cause notice was 

as ac1-ho 0: and si nee no reversi en t(;ok i.:·la·:e and further 

that the appli.:ant cc•ntinuecl on the said pc·st •:in ad-h·:•c 

basis till he _was regularly pre.me.tea, the respc1ndente. in 

the larger interest 0f the department as well as the 

applicant, did not order reversion and, therefore, no 

show-cause notice was issued. 

We .:ire of the view that the error •::c•mIPi ttea by 
' 

the reeponclents was •:"C•rrectecl by t0rriulatfc,[1 C·f fresh panel 

vide order dated l~.9.95. N0ne of the junior to the 

applicant l:ielc.nging t.:. his .:ateg.:1ry is included in the 

( 

/77 
S'aid panel- as cc.needed by the learned 0:-c.unsel for the 

applicant during the •:'(•Urse of arguments. Presuming that 

the apr:·l i .:.:int was re.:yu i reel to be given a show-.:ause notice 

before the issue of the order dated 8.l~.93, the applicant 

represented only in February, 1996 against this 0rder and 

filed this •_)A :in i::ict<:·ber, 96. Further, the resi:·•:indents 

treated his promotion ae on ad-hoc basis and the appli~ant 

wa.e: net revert eel fr•:·rr• acl-IE1•:' pest till he was regularly 

prc:mcited. l>.•':'CC·rdingly, we clc· nc•t thinl: that any legal 

right of the applicant has teen infringed. 

7.3 With regard to the second contention of the 

learned counsel for the applicant that no reservation is 
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applicable in this case, we have perused the order of the 

F:ailway Boarcl clatecl =:7.1.93 (Ann.A..J), whereby it has been 

stated that the e~isting vacancies as well as those 

arising cut of the restructuring scheme have to be clubbed 

together and promotion has to be accordingly ordered. 

Therefore, it is n.:it .9 case c.f simple upgraaati·:in of the 

e:d sting J;•C•St s, si nee the ear 1 i er regular va·:anc i es were 

also taken into account and further that the order 0f the 

F:ailway B.:·arcl ·:learly provides that the reservation has to 

be made applicable. Accordingly, we do n0t agree with the 

contention of the learned i::·c,1.rnsel f.::.r the .3pplir:-ant that 

reservation shculd net be made applicable. 

7.5 The thi ra contention of the 1 earned •:•::iuneel for 

the ai;:·plicant is that c·nly one vacancy c•:.ula be reserved 

based on 7.5% reservation for ST category. The respondents 

have replied th.:.t fr:·r 13 va.:ancy, r::ne E'.T t=·i:.int ~lo.17 was 

reserved and there was another carry forward vacancy. 

Accordingly, the action 0f the respondents in keeping two 

as per rules at that time can 
/' 

not be said to be arbitrary. Further, if the applicant is 

~not aggrieved for reserving two vacancies for SC category, 

he sh.:,ulcl alsc. be not a9grievecl if & juni.::.r SC ·:andiclate 

is promoted as per the reservation policy. 
0 

7 .6 The fourth r:-c.ntenti0n of the ar:·r:·licant that tw.:1 

vacancies arose in the grade .:.f Ps. ~000-3~00 against 

fl.:iatin9 .:.f posts in the r,:.ay scale .:.f Fs. ~375-3500, is 

considered devoid of merit keeping in view the contention 

of the learned ~ounsel for the respondents that in 

floating principle, the vacancies in the lower grade 

cannot be operated upon ana further the order dated 

16.1.97 (Ann.AS!) relied by the ar,.pli·:ant itself states 

that this order will have proepective effe~t and the 
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applicant is aggrieved of the panel dated 14.9.95. 

7.6 With regard to the fifth contention of the 

ar:.plicant, having r:·erused the re 1::-c,rds, we find that the 

name of the applicant is lower a0wn the line in the 

seniority 0f the general candidates and presuming that the 

respondents were t .. :.una t.:. fi 11 the vacan·::'Y arisen from the 

long term deputation, ~n regular basis, the applicant 

vrnuld nc•t have been ini:·lucled in the panel dc:itea 14.9.95 

since the names of senior(s) to the applicant also do not 

figure in the panel of 14.9.95. 

7.7 Based on the material on record, the other 

grounds taten by the applicant are considered to be devoid 

of merit. 

8. In view of above discussions, we do not find any 

merit in this application and accordingly it is disroissea. 

9. No order as costs. 

(M.L~A~ s->--
(H.O.GUPTA) 

/ Member (J) Member (A) 


