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IN THE CEln'R.l>.L ADHIUISTR.~T IVE TR IBUUt~.L, 

JAIPUR BENCH, JAIPUR 
( 5J ---

Date of order: 09-01-1 997 

OA No. 589/1996 

Munir I<han Son .of Shri .Hoh.:~.mm':l.d fl"l:tn, R/o village Alipur, 

Tehs i1 weir, District Bharatpur at present \'Jorking as 

E .o.M.c. II Alipur, Sub Division Ua:lbai, Distt. Bharatpur • 

• • Applicant 

versus 

1. Union of Irrl ia through Secretary, Ministry of 

comrnuriicat ions, L.E:.partment of Posts, Oak Bhavan, 

New Delhi. 

2. Sub Divisional Inspector (Post Office), Nadbai 

.. Sub Division, Distt. Bharatpnr. 

•. Respondents 

Nr. B.H.Gurja.r, cC.,l.lnsel for the applicant 

Mr. v.S.Gurjar, counsel for the resporrlents 

CORAM: 

Hon'ble ~tr. O.P.Shsrma, Administrative Member 

Hon'ble Hr. Ratan Prakash, ,Ju1icial 1-l:::m~r 

Per Hon'ble Hr. O.P.Sharma, A:tmini~,trative r~mber -. ... --------- --------
In this application urdo::r Secti·:m 19 of the 

Adrninistrat ive Tribunals Act, 1985, Shr i l·1unir :Khan 

has prayed that the crder d·:J.ted 4•9-96 (Ann.A1) by 

which the applicant, \-Jhile working on the post of 

E.D.M.C.II Alipur, Sub Division Nadbai, has been 

adjusted/transferred as E.D.:D.A., Al:hegarh may be 

quashed. 

2. The applicant • s case is that he has been 

working at Alipur since 24-10-80. The r.:spon::lent No.2 

issued an ord.::r d3.tEd 4-~~-96 (Ann .Al) transferring 
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the applicant -:~.nj .'1djust'ing him against t.he post of 

E.D.D.A. at AlrJ1e.-;J·3.rh. The :::~.pplic.~nt mad€: a detailed 

re:presE.:nt.:;,.t icm .:1gainst the said adjustrrent/transfer 

vide Ann •• ~2. A represe:ntatio:-n on behalf of the applicant 

was alao made by the uni·~n in this re')ard ·:>n 10-9-96 
' 

(Ann.A3). Tht= pc.li·.:y <if the GOvTernrrent is that under 

no circumat~nces thE membErs of thE Extra Det=,art.m.=ntal 

service be tr::nsferred, .:ts s•:sen fr,)m the .:,rder dated 

11-11-83, extract~ .jf which h~s t.een repr.:duced in 

the CIA. The applicant's claim is, there f.:>re, that 

in vio2,.., of these instruct io:·ns, the .:tppli.~.ant is not 

liable to ti.-ansft=r fr-:·m the post .. :.f E.D.M.c. II, 

Alipur ~ 

3 • The resp·:>njents have filed their reply in the 

registry tooay. They h:1ve cc•ntenJ.ed t.hat there \·Jere 

two E .o.r.~.cs. at Alipur but th·::ir: services were not 

being fully utilised. Theref•:.re the s .p .o., Bharatpur 

vide letter of February, 87 orderE.:d th.:tt one post of 
in 

E.D.r-t.c. m.9.y be cc.nvert:2-d~to th:tt of E.D.D.J>_. an::t the 

' . \ incwnbe nt may be .;dj usted as E .D .n ./1 •• at ~.kh~garh. 

beca•.lse the earl ie: r incumbent h-::ld r.;t ired and the post 

pro:luction of credi·.::~l •:::ertific~l:e. The r<::spon-Jent.s ha,,e 

clairced that the:ir ~cti1:.n in ;,.djusti~/tra.nsferring 

the applicant. at ;._lr..l'"t8g3rl'"t is legal and justified· • .., .. 

4. The learned .::•:.unsel f·::>r tr!E: applicant maintained 
~QJ? 

that rule jo not prcr.J:L::le_.Z.:rtfy tr:t·nsfer ·=>f Extra Departrrental 
~ ..... ~ 
~v· 

Agent vr empl·:>yee fr.)m .:.ne place tC• an·'")l:her arrl therefore, 

the applicant's transfer vJas not justified. Noreover, 
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is abc•ut 3 0 1\tns •. :.\·lay- and it causes great inc.:.nvenien.::e 

to the: ~ppli·::ant t'o perf·:·rm his du.t ies. at th: new pla.ce 

of p•:>st ing. The le3rned ·::•Junsel for t.he respon:1ents 

stated during the argumsnts that since it has been 

de . .::ided, keJpin•;J in view 'the ex i·;Jencies t:•f the w.:.rl:,th3.t 

one po:::.t •:Of E.D.t-1 • .:. at .~lipur W:iS t.:'l be ·kept vacant, 

the resp.:m:l.e-nts inste.-::td of discharging the appli.::ant 

Al'.heg.::trh ,..,.here :t post h·=t·'i fallen v.~.:J.cant ·:>n a.::r::ount 

of ret irer..ent :.:.f .the inct.urlbent. Therefore, thert: \·ias 

1·w irregularity ·~r illeiJalit}' in a.:tjustinr;y/transferring 

the appli.::ant fr·:·rn Alipur to Al--l'v::garh. 

5. ~1e h:tve he3.rd the learred c·:111nsel f·='r the p5.rt ies 

arrl h:we 9·j~1e thro;.lgh the material ·:>n re.::ord. On .3. .ca.r=ful 

readinq of the instru.ct.i•:•ns l;t this regard, \•JE- fin:l that 

there is n·::-. absolute ·bar to thE transfer of thE appllr::::ant 

Als·:>, the prelimin.::t~7 object.ir:-·ns .:.f t_he respc.ndents do 

not st=tn:1 in the: ,1a·1 ,:;,f •Jur .:lispc.sing ,:,f the 0!-> .:;n merits. 

in vie~1 the exigencit~s of the w-:~rl:, de.::ide:d not to fill 

up th.: st·~On:1 P•)st of E.D.J1.1.c. at J:l.lipur, they have, 

instead .:,f ·J.ischo.r.;ing thE: appl:L:::ant fr:)rc, sen .. ice, 

decided to adjust. him ·:igainst anot.her equivalent post. 

at 3. place which is not too far a~1.:ty fr.:1m his earlier 

the adj u.:>tm-~nt/tr=tnsfe:r ·=·f th=: Cl.fJpliciint from .;;.lipur-

t o A }".he ga rh • H o,,,e 'lE: r, v.le d ire ct t h ~ t if the re rna in inq 
I -

post r:·f E.D.r··J.c. ::tt A.lip1.1r f.2tlls vacant, the :tppli.::ant 

basis, r:rr if the resp·:·n:lents dec:L:1e: in future to 

fill up the ee.::on1 post .:.f E .o .M.G. also at Alipur, 
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they shall in th::..t situ.::tti•m -:tlS•) c·:·nsider .s..jjust:me:nt./ 

trans f.:= r ·:>f the applicant at Al ipur '-lo;J.:t.inst the said 

post~ b~fore tr~nsferrin;;~/posting any·:·ne else. 

with these observati·:•ns .. ng •:•rder as tc· costs. 

Rtl~C7"'~ 
(Rata~ Pral-::ash) _-) 

Ju:l. ic B. 1 ll'E: mbe r / 

{L;. 
(O.P.Sharma) 

Adrninistrclt i'le l-'i::r1he:r 


