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IN THE CENTRAL ADMINISTRATIVE TRIBIMAL, (s 3
JAIPUR BENCH, JAIPUR

vDate of order: 09-01-1997

oA No. 589/1996
Munir Khan Son .of 3hri Mohammad Fhan, R/o village Alipur,
Tehs il Weir, District Bharatpur at present working as

E.b.M.C. II Alipur, 3ub Division Naibai, Distt. Bharatpur.

«+ Applicant

Versus
i 1. Union of India through Secretary, Miﬁist_ry of
§ conmunicat ions, mepartnent of Posts, Dak Bhavan,
New Delhi. |
2. Sub Divisional Inspector (Post COffice), Nadbai
. Sub Divisicn, Distt. Bharatpur. '
e Respon«ﬁeﬁts
- Mr. B.M.Gurjar, ccounsel for the applicant
Mr. V.S.Gurjar, counsel for the respondents
CORAM:
Hon'ble Mr. O.P ;Sh&rma, Adfninistrative Member
Hon'ble Mr. Ratan Prakash, Jwdicial Member
| QRDER
> Per Hon'ble Mr. O.P.Sharma, Administrative Member

In this applicaticn unider Sectiosn 19 of the
Administrat ivevTribunals.Act. 1935, Shri Munir Khan
has prayed that the crder dated 4-=%95 (hnn.Al) by
which thAe applicant, while working on the post of
ED.M.CLII A’lipur, Sub Division NMadbai, has been
“adjusted A ransferred as E.D.D.A., A}megarh may be
quashed.

2. The applicant's case is that he has been
working at alipur since 24-10-&0C. ﬂ?he responient M0.2

issued an ordsr Jsted 4-%-9 (Ann.Al) transferring
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the applicant and adjusting him against the post of
E.D.D.A. 3t Akhegarh. The applicant made a detailed
reprecentat ion against the sai-ﬁ'adjus-trrent/trénsfer
vide Ann.A2. A représentat icn on behalf of the applicant
was also made by the union in this regard on 10-9-§6
(Ann.A3). The pclicy of the Government is that under
no circumstances the menbers of the Extra Departmental
service be transferred, és szen from the order dated
11-11-38, e_::c:tracﬁsiovf which has heen reproluced in
the 4. The applicant's ~laim is, therefare,. that

in view of these instructicons, the applicant is not
liable to transfer frim the post f E.D.M.C. II,

Alipur.

3. The respondents have f£iled their replv in the
registry taoday. They have contenled that there wevre
two E.D;I~i.cs. at Alipur but their services were nnat
being fully utilised. Therefore the S.?.O., Bharatbur
vide letter of February,v 87. ovrz:]e:re-'i that one post of
E.D.M.C. may be convertad Jtlcr:l that of E.L.D.A. and the
iﬁcwu’bent may be zijusted as E.D.D.AL at ‘p.}ﬂiaeg-arh-.

The applicant was ordered to be transferrsd t.o Akhegarh

because the sarlier incurbent had retirsd and the post
had fallen vacant'. The applicant hés not joipsd as
E.LDA. at Akhegarh and has proceeded on leave on
production of medical certificzte. The respondents have
clained that their acticn in adjusting//ransferring

the applicant at A¥hegarh is legal and justified.

4.' The learnsed counsel £or the applicant maintained

. for :
that rule 3o not LI-r‘tTF!iﬁ%:Z-ﬁiii' transfer of Extra Departmental
it

)

Agent oK employee from ‘:-Be place to an'frther and therefore,
the applicant's transfer was not justified. Moreovear,

the plarce to which the applicant has been transferred
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is abecut 30 Kns. away and it causes great inconvenience

to the applicant to perform his duties at the new place

of posting. The learned counsel for the responlents

- stated during the argumsnts that since it has been

de o ided, keching in view the exigencies <f the work, that
one pozt of E.D.M.2. at Alipur wis to e kept vacant,
the responlents instead of discharging the applicant
from service, dexided to utilise his serviczs at
A¥hegarh where 2 post hai fallen vacant 2n acsoount

of retirement of the incl‘urbent."rheref:ore, there was
no irregularity or illegality in ad just iny/ransferring

the applisant from Alipur to Akhegarh.

Se w’e have heard the learned counsel for th: parties
anl have gone throuagh the material on record. On a carsful .
rea‘:_l'ing of the instruct iv:vns in this regari, we f£ind that
thers is no absclute bar to the transfzr of the applicant
from one plzce to another or from oOne p-.ag;t to aﬁo’:her.
Also, the ];'rel:iln,in.axj' object ic«rﬁs of t’he respondent s do

not stand in the way of our disposing of the OA on meritse.

5. In view of the position that respondents, (keeping
in view ths exigencies of the wirk, decided not to £ill
up the sécon:l post of E.D.M.C. at alipur, they have,
instead of dAischarging the applicant fror service,
decided to adj ast him against another =quivalent post

at a2 place which is not too far away from his earlier

rlace of posting. We cann>™, therefore, interfere with

| the adjustment Aransfer of the applicant from alipur -

to A¥hegarh. Hweveyr, vwe 4 rect that if the re,ma ining
post of E.D.M.C. 3t Alipar f£alls vaczant, the applicant
should be consider=d for transfer to Alipuron a priority

basis, or if the responlents dzcide in fature to

C£ill up the second post of E.D.M.Z. 2also at Alipur,
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they shall in that situation . /

lso oonsijer ajdjustnrent /

ul

!

transfer of the appl.t:ént at Alipur against the said

post, bzforz transferring /posting anyone else.

7. The @i is Jdigposed <f at the stage of admissicn

with these "bservations. tlo order as to costs,

) i D
Hlgo2

(Ratan Prakash) _ (O.P.3harma)
Jylicial rember / Administrat ive Member



