IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR
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Rishiraj Singh Tyagi Petitioner

Mr.Shiv Kumar

Advocate for the Petitioper (s)
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Mr,V.S8,Gurjar Advocate for the Respondent (s)
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~

N Mt £ . . » P N
The Hon'ble M. ¥+ Navani, Administrative Member

1. Whether Reporters of local papers may be aliowed to sse the Judgement ? -
L

2. To be referred to the Reporter or not ? >/_,€ <

3. Whether their Dordships wish to see the fair copy of the Judgement ? ?/,Q/Q

4, Wheii::‘/ié/ needs to be circulated to other Benches of the Tribunal ?
- |
A

J—— )

:.'/-“""—‘/
(M, P. Nawani)-

v PO B T W ———
I.’i'ember (.A) . (!b.K.A

Gstwal)
Member (J).



- Mr.Shiv Kumer - Counsel for the applicant

Rwh,_

¥

(W

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,-JAIPUR BENCH, JAIPUR.
0.2.Noc.585/96 Date of order: lf 2{ reve
Rishiraj Singh Tyagiy S/c Sh.Ghanshyam Singh Tyagi,
working as Gecgrapher, O/¢ Director, Census Operaticns,
Rajasthan, 68, Jha%anj Dungari, Jaipur.

.« Applicant.

Ve.

1.- Union of 1India thrcugh the Secretary, Mini. of Heme
Affairs, New Delhi.

24 Secretary to the Gevt.of India; Deptt. of Personnel &
Training, New Delhi.

3. a Registrar General; Govt. of India, 23, Mansingh Road; New
Delhi.

4. Joint Registrar General(I), Govt. of India, 2-A, Mansingh
Road; New Delhi.

5. E Director of Census Cperations Rejasthan, ©R; Jhalani
Dungari,; Jaipur. '

6. Directcr of Census Operations Sikkim, Tedong, Gangtok.

7. Shri Mukesh Kumar, Geographer, O/o Director of Census

Operaticns, Old Secretariat, Delhi.

8. - Shri S.K.Kary'Gecgrapher, O/c Directcr Census Operatione,
Meghalaya; Bomfyle Road, Shillong.

. Shri R.Joseph, Gecrapher, O/c Directcr Census Operaticns,
Unnasalai Tenampat, Madras.

10. Shri Rajendrenath Tiku, Geographer, O/o Directcr Census

Operations, Orissa; Bhuvaneshwar.

11 Tej Pal Singh, Geographer, O/o Director Census Operations
Punjab, Chandigarh.

12. Heri Kirtan Rem, Gecgrapher, O/o Director . Census

Cperations Biharg Patna. .

13. A.Bragamza, Gecgrapher,  O/c Directcr Census Operaticns
Mzharashtra; Bowbay.

14, Smt.Veena Thakur, Geographer, .O/Q Director Cehsus
Operations Himachal Pradesh, Shimla. . |

.+ .Respondent =.

Mr.V.S.Gurjar - Councel for respondents.
CORAM:
Hen'ble Mr.S.K.Agarwaly Judicial Member
Hon'ble Mr.N.P.Nawani, Aéministrative Member..
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMRER.
The applicant has filed this Originel Applicatiocn under
Sec.19 of the Administrative Tribunals Act, 1985, to direct the

respondénts to modify/revise the final senicrity list which was
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| .
issued by letter dated 14.6.95 and to ccunt the ad hoc services cf

!

the applicant in the .cadre cf'Gecgrapher w.e.f. 6.1.84 for the.
purpose cf seniority and promoticn with all censequential benefits.
2. ~In brief the case cf the applicant is that he was
initially appointed on- the -post of Geographer after fcllowing due
process of the recruitment rules w.e.f. 6.1.84 arid thereafter he is
continuing on the post withcut any break and perform:ng the
services “satisfacteorilly. It is stated that in view of his
satisfactery fand ‘without break -_J'n servjce. the appl:ieant ‘has a

legal right to count his ad hoc services for senicrity, promotion

. as -well as ‘regularieation. It is also stated that the.ad hoc

services of Sh.Prem Chand and Kumari Suman'GMpta. have also been
counted fcr the purpose of seniority and regularisation, therefore.
the ap@ﬂncant filed this O.A for the relief socught for.

3. Reply was filed. Tt is stated that the a;mﬂ:cant has f:leo,
0.A No.585/96. which was dzeposed of vide créer dated 17.5.97. In
this 0.2, d};ectzons were given e the respondents to ccnsider the
case of ‘the applicant for the relief socught for and in pursuance of
the directione of. thie Tribunal dJdated 17.5.96, the case of the
applicant was considered, therefore. this O.A is nct maintainable
as barred by;the principles of fesjudicata. It ie lsc stated that
recruitment on the postof Geographer is under the purview. of the
Staff Selectﬁon Commission and the 'applicant was eppojnted cn
temporary and ad hoc. basis as @ stop gap arrangement only till the
.gelection is made y the Staff Selection Commjssjon, which ies clesr
on a perﬁsaléof Annexs.R1, R2 & R3. It wasdenjed'by the respondents
‘that the abplicant .was appcinted con regular basise and on
substantive capacity. It is alsc stated that the services of the
applicant were regulris sed. w.e.f. 1.9.92 and the respoendents never
agreed tc treat the ad hcc services rendered by the Gecgraphers
towards senidrity and promction purpcses. It is also'stated that
the matter was examihed_at higher level and the repondents have
taken the decision as per the . =ervice law . jurisprudence which is.
perfectly legal and valid and the applicent has no case for
interference by the Tr1buna1.

4. Rejoinder has also be fJJed re:terat:ng the facts as

stated in the O.A. _ ,

5. HeardAthe learned counsel for the parties and also perused
the whcle record; ' |

6. The learned counsel for the applicant has vehmently argued
that (i) the appl:cant was appcinted on regular basis after
following the due prccess of selection and he i¢ performing his

duties continuously without any break cn the post, therefore, the
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services rehdered=by the applicant w.e.f. 1.6.84 must be cocunted
for the purpose cf seniority and promotion.(ii) He has alsc argued

 that the respondents had agreed to count the ad hoc services cof

'Geographer ﬂfor;<Senjofjty and consequentielv benefits, therefore

withdrawing' the benefits already given is nct sustainable in law.
(iii) He fﬁrther_argued‘that?the same benefit was given tc Shri
Prem Chand and Kumari Suman Gupta which has not been withdrawnvse
far, therefore. the action of the respondents for withdrawing the
benefit of the applicant is discriminatcry and in violafion of
Articles 14 and 16.oi,the’Constitution of India.

7. In support of his contentions, he has referred to

1) .‘JT'1999(7) SC 576 L.Chandra Kishore Singh Vs.,S.O.Manipur.
2) | 1990(2) SLJ SC 40, Maharashtra Engineering case

3) - ATR 1992(2) CAT 139, Vasudev P Vs. UOI

4) ATR 1993(1) CAT 449, P.K.Roy Chouchary Ve. UOI

5) . SLJ 1991(3) SC 61

6) 1997 SCC(L&S) 1715, B.D.Verme Ve. UOT

7) 1998 SCC (L&S) 98 o

'8) . 1998 SCC (LsS) 321 Raj'Kishcre V. Ve. UOI .

8. -'On;the cther hand, the learned counsel for the respendent s

has arguedithat the decisicn of the respondents not ccunting the ad
hoc pericd of .service rendered by the applicant for the purpose of .
seniority and cther consequential benefit is ;erfectly legal and
valid and Ithe same is in acccrdance with law. Therefore, this
Tribunal should not interfere with the order passed by ' the
_respondents:jn thie regerd. He has alsc argued that this 0.A is
barred by ﬁmincjples of res-judicata as earlier.the applicant had
alsc fjled:an 0.A which wes disposed cf vide order Jdated 17.5.96,
therefore, he,is estopped to file again an O.A on the same cause of
acticn. ' o ) ' _

9. We' have given thoughtful ccnsideration to the rival
contentions of both the parties and also perused the whéle record
and legel citations. 4 .

10. “It is an admitted fact that the applicant wes appointed on
the post of Gecgrapher w.e.f. 1.6.84, purely cn ad hcc basis which
is veryﬁmuchvclear from the order cf appcintment itself. It is also
not disputed that seniority list which has been challenged by the
applicant ih this O.A was macde final after circulation among the
cencerned officials and takihg into consideraticn the cbijections
filed within the stjpulatedlpericd. It is also not disputed that
the applicaht has. earlier filed O.A Nc.585/96 whieh was disposed of
by the'ETjﬁunal vide crder dated 17.5.96 and in pursuance of the

directicns inen-by the Tribunal,. the case of the applicent has




already 5e_en'_coné:id.'ered:; o o :

11. ~ The: contenticn of the respondents in uneguivccal terme is
that the :po:st cf Gecgrapher  is under the purview of the Staff
Selection Co'mmjs,si cn and thé a,ppl:icaht was appointeé cn Atemporary,
and ad hoc' basis eas a stop-gap arran_gemgpt cnly, till the

selection was made by the Staff Selecticn Commission. On a perusel

-of ordersy Annxs.Rly R2 end R3 placed on record, it becomes

abundantly clear that the applicant was appcinted cn aé hcc basis

12. In 'Kum.Kulwant Kaur Dhanijal ‘<_§ Ors Vs. UOI & Ors, ATJ
1999(3) CAT ' (Full Bench Luckncw), 359, held that t Stencgrophere
sponsored by the Employment Exchange and appointed cn ad hoc basis

by the respondents after written test and interview were not

entitled tb'regularieatjon énd’ senicrity frcm the date of their ad
hec appo:mtment they were entitled to reoular:catnon anc¢ senicrity
from the date of passing the regularisation test held by ‘the Staff
Selection Cemmriseicn. _ ,

13, .In;the instant case, it is contended by the respcndents

‘that the post cof Geographer' wae within "the purview cf the Stafi

Selecticn Ccmmjssiém and the applicent was appointeé on tempcrary
aé hoc bas sis a8 a =top-gap arrangement only till the candidate
selected by the Staff Selection Comm:l==10n joins _
14. ' In’ view cf the clear cut submJ==30n= of the reepcncent
the plea cn behalf cf the applicant that he was appointed on
regular ba=:|= ie not sustainable in law.

15. The law on the =ub'|ect has ccme up for ccnsideraticn

befcre Hon'ble the Supreme Court in catena of ﬁudgménts.

.~ 16. In P.D.Aggarwal & Ors. Ve. State cf U.P, (1987) 3 sCC 622,

it wes helo by the Apex Court that ad hec appomtee= befcre their
service - ~had been duly reqularised in acccrdance with  the
regularisation rules, cannot be taken intc account in reckoning
their sem'oirity' in service and that_ their senicrity will be ccunted
only frém the date when such ad hcc appojntees‘v after regularisaticn
in accordance with concerned rules .had beccme members cf the
service. .

17. 'In; Direct .Recruit Class 11 Engineeging - Officers'
Assoc:i'at:'cn;_ Vs. Staté of Meharashtra & Ors,, (1990) 2-8cC 715, the

Constitution Bench held that cnce an incumbent is eppcinted te &

pest a‘ccérding tc rule, his senicrity has tc be counted frcm the
date ‘of hie appcintment and nct according tc the date cf his.
conf'jfmat;io:n. The Bench .sumrmed up thé law in thé’ form of eleven
propcs:'ti’on[ It ie sufficiént to refer te the first two
propos:t:cn= which are in the follcwing terms: |

"A Once an incumbent is appcmteo tc a pcst according tc



rule, hje senicrﬁty has tc be counted from the date of his

appeintment and not according te ‘the date cof his~

£

confirmatjcn;
The ccrollary cf the above rules thst where the initial
appcintment is on]y ad hcc and not acccrding tc rules and
made: as a stop-gap arrangement; the officiaticn in such
post cannot be taken intc acccunt for ‘considering the
=enJorJty.
B. If the initial sppcintment is not made by fcllowing the
procedure .laid down by the rules but the appcintee
continues in the post -uninterrupteély - till | the
regulariéatjon of his service "in accordence with the
" rules, the perjod‘of cfficiating service will be counted. "

18. - In State cf Bihar Vs .AkhcurJ Sachindranath‘& Ors, 1991

Supp. (1) scc, 334, Jt was held that nc perecn can be prcmcted with
retrospective effect from a date when he was not bern in the cadre

gc as to advers ely affect cthers

19. .In,KeshavﬂChandra”JoshJ.yﬁ; UOT, 1992 Supp.(1l) SCC 272, it’

was held that iprowcttees cannot clair the benefit of their
officiation inithefpmcmcted.post before the date cf the vacancy
within the qucta as such service wes fcrtuitous.

20. In AghoredNath.Dey;‘(1993) 3.8CC 371, the case cf Direct

Recruit Class 1I Fngineering Officers Bssc. case (supra) wes
discussed and it!was held that. the benefit of ad hoc service is nct

~ admissible if appointment was in violation cf Rules
21. In Director General, ESIC & Anr. Ve. Shri- Trilok Chand &

Ors, Hon'ble Supreme Court of India in SLP Nc.7393-96/91 decided on

10.12.93 held that -ad hec appc:ntment withcut proper selecticn

cannct be counted for seniority.
22. In Devendera Pathriz & Ors Vs. UOI & Orsy 1998 SCC(LsS)

1331, the: appl:cant= were appecinted cn &d hee ba=1= as Fnouiry-cum—
Reservation Clerk from 1978 tc 1982 It was held that appl:cante
cannot be ,treated senior to thoce who in the mean time had been
appc:nted accord:ng tc the prescribed procedure.

23. In Dr.Anuradha_BodJ,§ Ors. Vs. Municipal Corporation of

Delhi & Ors.'1998 SCC(L&S)'1351. Hen'ble Supreme Ccurt follcwing

Maharaehtra DJrect Recruit case held that the appl:cant= are nct
entitled to regu]ar1=at10n frem . the d&ate of their iJnitial

~ appointment on ad hoc bacns.

24. _The learned coun=e1 for the ap@ﬂ:cant also argued that the

respondents has,g:ven the_benef:ts cf sen:orlty and ccnsequential

benefits to Prem. Chand and Kurm.Suman Gupta, therefcre, . the .

®
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applicant is alec entitled to be given similar benefite. But in

|
i : 6 :

reply filed by the respondents, it has been made véry clear in para

4(m) thst the ceses of Prem Chand and Kur.Suman Gupta have been

reviéwed and the error in fixing the seniority cf them have been.

rectified and corrected, therefore,. the applicant is not entitled
to any relief. In view of the clesr cut and unambigucus reply of

the responéents,-the centention cf the ccunsel for the applicant ie

not sustainsble at all.
25. In view cf the abcve legal prcpositicns and facts and

circumstances of the case, we are of the ccnsidered opinicn that

the appliéant ie not entitled to senicrity and conseguential

benefite from the date of his ad hec appointmrent i.e. 1.6.84 and we
are not iﬁclined to‘interfe(?,:és thie O.A ie having no merit and
the legallcitations‘éé referred by the applicant do not help the
ap@ﬂicantqin any way. "o
26.

-

“We, thereforei‘dismjsé:this 0.A with ‘nc crder as tc coste.

N,

(N.P.m , , ./ (8.K.hgarwal)

~ Member (A}.- o L Member (J).



