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IN TlH!E CENlRAL ADMINISTRATIVE TRJBUNAL 
JAIPUR. BENCH. J AI PUR 

O.A. No. 585/96 
T.A. No. 

199 

DATE OF DECISION_4
_·

2
_·_

2
_
0
_
0
_
0 
__ ~ 

Eishiraj Singh Tyagi Petitioner 
--------------~--~~-----------

-----------------------------Advocate for the Petitiooer (s) 

Versus 

u.o. I & Ors • 
. ________ Respondent 

Nr. V.S.Gurjar Advocate for the Respondent ( s) 

CORAM! 

Tbe Hon'blt Mr. S.K.Agan-Jal, Judicial 1'1ember 

~~ 
Tbe Hon'ble Mr. N. P • .Nawani, Administrative Hember 

1. Whether Reporters of locai papers may be allowed to S@e the Judgement ? · 

2. To be referred to the Reporter or not ? 

3. Whether their Lordships wish to see the fair copy of the Judgement? y:.e.. S 
4. W~e1~hor 1' needs to be circulated to other 

C/V~vJk 
~ 

(N. P. Nar,,'ani)~ 
Member (A) • 

Benches of thtt Tribunal ? 

~ 
~~---. (.S.K.Agaftval) 

I'~'J.ember (J). 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL~ JAIPUR BENCH~ JAIPUR. 

O.A.No.585/96 Date of_ order: 4/;_j.J-.c'~ 
Rishiraj Singh Tyagi~ S/c Sh.Ghanshyam Singh Tyagi~ 

working as Geographery 0/o Director. Census Operations. 

Rajasthan~ 6~. Jhalani Dung~ri~ Jaipur. 

• •• Appl j cant • 

Vs. 

1. Union of India through the Secretaryi Mini. of Heme 

Affaire 1 New Delhi .• 

2. Secretary to the Govt.of India • Deptt. of Personnel · & 

Training~ New Delhi. 

3. Registrar General 1 Govt. of India~ 2A~ Mansingh Road 1 New 

Delhi. 

4. Joint Registrar General(I) 1 Govt. of India 1 2-Aa Mansingh 

Road• New Delhi. 

5. Director of Census Operations Rajasthan. 6E~ Jhalani 

Dungari 1 Jaipur. 

6. 

7. 

Director of Census Operations Sikkim 1 Tadong~ Gangtok. 

Shd Mukesh Kumar~ Geographer 1 0/o Director of Census 

Operaticns 1 Old Secretariat~ Delhi. 

8. . Shd S.K.Kar~ Geographer 1 0/o Director Census Operations~ 

Meghalaya 1 Bomfyle Road. Shillong. 

9. Shri R.Joseph 1 Georapher 1 0/c Director Census Operations. 

UnnasaJ.ai Tenanpat 1 Madras. 

10. Shd Rajendranath Tiku 1 Geographer 1 0/o Director Census 

Operations 1 Orissa; Bhuvaneshwar. 

11 Tej Pal Singh 1 Geographer 1 0/o Director Censue Operations 

Punjab 1 Chandigarh. 

1.2. Hari Kirtan Ram 1 Geographer. 0/o Director Census 

Operations Bihar 1 Patna. 

13. A. Bragamza 1 Geographer 1 0/ o Direct cr Census Operat ione 

Maharashtra 1 Bombay. 

14. Smt. Veena Thakur 1 Geographer 1 0/o Director Census 

Operations Hirrechal Pradesh 1 Shimla. 

Mr.Shiv Kumar - Counsel for the applicant 

Mr.V.S.Gurjar- Counsel for respondents. 

CORAM: 

• •• Respondents. 

J ~ 
Hon'ble Mr.S.K.Agarwal 1 Judicial Member 

Hon'ble Mr.N.P.Nawani 1 Administrative Member. 

----PER BON' BLE MR. S. K. AGARWAL~ JUDICIAL MEMBER. 

The applicant hae filed this Odginal Applkati en under 

Sec.l9 of the Administrative Tribunals Act 1 l985m to direct the 

respondents to modify/revise the final seniority list whkh was 
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ieeuea by let,ter oateo 14.6.95 ana to count the ao hoc eervkee cf 

the applkant in the caore cf Gecgrapher w.e. f. 6.1.84 for the 

purpoee cf eeriority ana promotion with all coneeguential benefits. 

2. In brief the caee of the applicant ie that he wae 
·• ( 

initially appointed. on the -poet of Gecgrapher after following due 

pr6cese of the recruitment rule:: w.e.f.. 6.1.84 aria thereafter he ie 
' 

continuing on the post without any break ana performing the 

eervicee ·sat:isfactcrilly. It is stated that in view of his 

eatiefactcry ;ana without break in eervke 1 the applicant ·hae a 

legal right to count his aa hoc services for senioritya promotion 

a:: . well a:: regularisation. It is alec stated that the. aa hoc 

eervicee of Sh.Prem Chana ana Kumari Suman Gupta~ have also been 

counted for the purpoee of eeniority and regularisation 1 therefore~ 

the applicant: filed this O.A for the relief sought for. 

3. Reply was filed. It is stated. that the applicant has filed. 

O.A No-.
6
585/96.1 which wae disposed of viae order aatea 17.5.97. In 

this O.A~ di-rections were· giveri e ~he reepondente to consider the 

case of the .applicant for the relief ::ought for and in pursuance of 
' 

{he directions of this Tribunal dated 17.5.96• the case of the 

applicant was coneidered• therefore 1 thie O.A is no't waintainable 

as barred by:the principles of resjudicata. It ie leo stated that 

recruitment on the poetof Gecgrapher is under the purview of the 

Staff Select~on Commiesion ana the applicant was appointeeS en 

temporary and ad hoc. basis as a stop gap arrangement only till the 

. selection· is .made y the Staff Selection Commission 1 which is clear 

on a perusal ~of Annexs.Rl ~ R2 & R3. It was _denied by the respondents 

that the applicant . was appointee on regular basis ana on 

substantive capacity. It, is also stated that the services of the 

applicant were regulrised. w.e.f. 1.9.92 and the respondents never 
• 

agreed tc treat the aa hoc services rendered by the Gecgraphers 

toward:: seniority and promotion pQrpcses. It is also stated that 

the matter was examined at higher .level ana the reponoents have 

taken the decisi-on as per the service law· juri ::prudence which i e . 

perfectly legal and valid ana the applicant has no case for 

interference by the Tribunal. 

· 4. Rejoinder has also be filed reiterating the facts as 

stated in th~. O.A. 

5. Heard the learneo counsel for the parties and also peruseo 

the whole record. 

6'. The learned counsel for the applicant has vehmently argued 
! 

that (i) the applicant was appointed on regular basi:: after 

following the due procees of selection ana he iE performing his 

duties continuously without any break en the post 1 therefore 1 the 
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EervkeE rendered 'by the applicant w.e.f. 1.6.84 IDUEt be counted 

for the purpoee of eeniority and promotion.(ii) He. has also argued 

that the :teepondente had agreed to count the ad hoc eetvkee of 

Geographer ·fer.· ·senio~ity ~no consequential benefits~ ·therefore 

withdrawing' the benefite already given ie net sustainable in law. 

(iii) He f'l;Jrther _argued that ·the eame benefit wae given to Shri 

Prem Chand 'and- Kumari Suman Gupta which hae not been wi thdra~ so 

far • therefore • the action of the respondente for withdrawing the 

benefit of , the applk«;Jnt ie diecrirrdnatory and in violation of 

Articles 

7. 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

"8) 

14:and 16 of _the Conetituticn of India. 

In eupport of his contentione~ he hae referred to 

JT' 1999(7) SC 576 L.Chandra Kiehore Singh Ve •. S.O.Manipur. 

1990(2) SLJSC 40• Maharashtra Engineering caee 

ATR 1992(2) CAT 139~ Vaeudev P Vs. UOI 

ATR 1993( 1) CAT 449._ P.K.Roy Chouchary Ve. UOI 

SLJ 1991(3) SC 61 

1997 SCC(L&S) 1715• B.D.VerJPa Ve. UOI 

1998 sec (L&s) 98 

1998 sec (L&S) 321 Raj·Kishore v. ve. uor 

8. On.the ether hand 1 the learned couneel for the reepondente 

has argued that the dedeicn of the reepondente not counting the ad 

hoc period of. service rendered by the applicant for the purpose of . 

seniority and ether consequential benefit is perfectly legal and 
I 

valid and the same is in accordance with law. Therefore. this 

Tribunal should not interfere with the order passeq · by . the 

.respondents: in thie regard. He has alsc argued that this O.A is 

barred by principles of res-judkata as earlier. the applicant had 

also filed 'an O.A which was disposed of vide order dated 17.5.96 11 

therefore. ~e is eetopped to file again an O.A·on the same cause of 

action .• 

9. We: have given thoughtful consideration to the rival 

contentions of beth the parties and also perused the whOle record 

and legal citatione. 

10. ·rt· is .an admitted fact. that the applicant was appointee on 

the post of: Geographer w.e.f. 1.6.84• purely en ad hcc baeis whkh 

ie .very much clear from the order cf appointment iteelf. It is also 

not disputed that eeniority liet which has been challenged by the 

applkant in this O.A was mace final after circulation· among the 

concerned qffidale and taking into consideration the objections 

filed within the stipulated pericd. It is alec not disputed that 

the applica~t hae. earlier filed O.A No.585/96 which wae dieposed of 

by the Tri9unal vide order dated -17.5.96 and in pureuance of t'he 

directicne given by the Tribunal~. the case of the applicant hae 

-------------------~-------------- ---- -- ----- -------~---------------------
_______ ______j 
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alreaey been_coneidered. 
0 

ll. The~ cent enti en of the. reepondent e in unequhtcca 1 t eme i s 

that the poet cf Gecgrapher ie unoer the purview of the Staff 

Selection CollliPjeeicn af1d th~ a,pplicant wae appointee en tenporary 

and ad hoc' baeje ae •a" · etop-gap arrangement only~ tHl the 
--... 

eelect ion wa:e rrac5e by the Staff Selecti en Ccmrriesi on. On a perueal 

· of orders v · Annxe. Rl, R2. and R3 , place(.! on record 1 j t becomes 

abunoantly clear that the applicant wae appdnteo en ac hcc baejs. 

12. In ·~~~~Kul~2nt ~au_E Dhan~~l _ ~ Or~:: Ve. UOI ~ Ore. A'I'J 

1999(3) CAT.· (Full Bench Luckncw) 1 3591 held that Stencgraphere 

sponsored by the Enployment Exchange and appointed cn.ad hoc baeje 

.by the reepondente after wdtten teet and intervjew were not 

entitled to .regularjeatjon and eenicdty frcro the. date of thejr ad 

hcc appcjntroent 1 they were entjtled to regularieation ana eenicrjty 

frorr the date of paeejng the reguladeatjon teet held by the Staff 

Selection Ccrrrri e-ei en. 

13. . In 1 the jnetant caee. it js ccntendec5 by the reepcndente 

that the poet of Gecgrapher Wcie w-ithin -the purview of the Staff 

Selectjcn CciPJiljeeicn and the appljcant was appointed on teropcrary 

ao hoc baeie as a etop-gap arrangerrent only t Hl the candjdate 

selected by :the Staff Selection Corrroiesion joine. 
: • > 

14. ln'vf~w cf the clear cut eubroissione cf the respcncente11 

the plea c~ behalf · cf the applicant that he was appointed on 

regular baeie ie not, eustajnable in law. 

15. ThEi! iaw on the eubject has c;cme up for consideration 

before Hon'ble the Supreme Court in catena of judgrrente. 
' . 

16. ln;_!>.D.·Agga,EWBl ~- _9Ee· Ve •. State_· cf p.P 1 (1987) 3 sec 622 1 

it wae hel() by the Apex Court that ad hcc appointeee before their 

eervice · had been duly reguladsed jn accordance with · the 

reguladeat~on ruleem cannot be taken into account in reckoning 

their eeniority jn eervice and that thejr senicrity will pe counted 

only froro the date when such ad hoc appojnteef- aft·er reguladeaticn 

in accordance with concerned rules . had become membere cf the 

service. 

17. In El!!E! ~!£!Ui_!. Claes n ~Esin!!.S.in.s Offi£!!~~ 

Aseodaticn Vs. State of Maharaehtra & OrsA (1990) 2. SCC 715, tt:Je 
-------~· --- --- __ ., ------- - -~- .. 
Constitutio~ Eench held that cnce an jncurrbent is appointed to a 

pest accordjng to rule 1 hie eenicrity has. tc be counted frcro the 

oate ·of hjs appointroent and net according to the date cf his. 

confirrration. The Eench . eullliPed up the law in the tcrro of eleven 
I 

propceition.e. It ie euffident tc refer to the fjret two 

prcpcsiticn,e which are in the following terroe: 

"A. Once an jncumbent ie appointed to a pest accorcjng tc 
I 
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r.ule. hi~ eenicrity hae tc be counted fro~· the oate cf his 

appcintroent a no not accorcHng tc · the oate cf his 

con f i rJilat i en. ~ 

The cordllary of the above rules that where the initial 

appdntroent ie only ao hoc ana not according to rules and 

Jllade, as :a st op..-gap arrangeroent ~ the off i d at kn j n such 

poet cannot be taken ·into acccunt for consioedng the 
' seni6dty. 

E. If the ·inHial appcintJilent ie not .Jilade by following the 

procedure laid down by the· rules but .the appointee 

ccnU nuee in the poet · .un interrupt eel y · t Hl the 

regularisation of his eervke · in accordance wHh the 

rules 1 t.he ped oo of cff i d aU ng serv i ce wHl be ccunt eo. " 

Supp. (J) sec m 334 1 H wae helo that no per sen can be prcrocteo wHh 
: . ":. . 

retroepecUve effect frcrr· a date when he was not bern in the cadre 

ec ae to adversely affect cthere .. 

19. Iri.Keshav· _ _f!_l2nor2.2oehl..Y!_: _!!01 1 1992 Supp.(l) SCC 272 1 jt 

was held that ;prorrottees cannot clairr the beneHt of their 

offjdation in _the'. prcwoteo post. before the date of the vacancy 

wHhin the quota as such service was fortuitous. 

20. In ~9E~E!~ath De.X.!.. (1993). 3-SCC 371~ the case ef Direct 

RecruH Clase II Engineedng Offkers Aeec. caee (eupra) was 

oiscusseo and it: was helo that the benefit of ao hoc servke is net 

aproieeible jf appointroer::tt was in violation of Rules. 

21. In pireetor _§ener2.!.!:. !SIC 2.. ~nr._ Js. ~Ei · :!!Ho! SE2E9 ~ 
Ore. Hon'ble Supreroe Court of Inoia in SLP Ne.7393-96/9I oec:idec on 

10.12.93 held that ad hoc appdntroent withcut proper selection 

cannot be co1.mtep for eeniorjty. 

22.. In Devenoer2 "_!>athri~ 2_ Ors Je. UOI .2. Or!• _1998 SCC(L&S) 

1331 1 the applkants were appointee en ad_hoc basis as Enguiry-curo­

·Reeervation Clerk froro 1978 tc 1982. It 'Wae held that applic~nte 
' ' 

cannot be ,treat~d eenior to those who in the roean Urne had been 

appointee accorqing to the preecribeo procedure. 

23. In Dr.AnEE_~§!_l~. Ecdi 2_ Or!_! Ve.:. Muni~.! CoEpor2.!iEE .9.! 
Delhi & Ors. 1998 SCC(L&S) 1351 1 Bon'ble Suprerre Ceurt following -------' . 

Maharaehtra Direct Recruit caee held that the applicants are net 

entJtled to r~gularieation from. the aate of their initial 

appofntrrent on 1:10 hoc basi e. 

24. . The le~rneo couneel for the applicant also argued that the 

reeponoents has: given the benefite of eenierity and consequential 

benefite to ~ero·. Chand. and Ku~.Suroan Gupta.1 therefcre 1 the 
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appl kant ie alec entHleo to be given eimHar benefHe. Eut in 

reply filed by the reeponoentEp it hae been mace very clear in para 

4(ro) that the caeee of Prew Chane and Kuii'.Suman Gupta have been 

reviewed and the erro1r in ,fhjng the seniorHy cf them have been· 

recUfjed and corrected~· therefore,. the. applicant ie not entHled 

to any reliief. In view of the clear cut ano unaii'bigucue reply of 

the reepon~ente 1 the contentjon cf the couneel for the applicant ie 

not euetainable at all. 

25. In vjew cf the abcve legal prcpoeHicns ano factE and 

drcumstances of the caee, we are of the ccneidered opjnicn that 
I 

the applicant ie not entitled to eenicdty and coneeauential 

benefits froro the date of hiE.ad hcc appointirent i.e.l.6.84 ano we 
. ' 

are net inclined to inter:fer;:~. ae thie O.A i_e having no merH and 

the lega~. dtatione ·ae referreo by the applicant do not' help the 

applicant 'in any way.. •· 

2~~~refore; d;em;eE'th;s 

(N.P.Nawani) '· 

Member (A). 

' 
'. 

·-O.A with ·no order ae to coete. 

Q~ 
~.Agarwal) 

Membe~ (J). 


