
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, jAIPUR BENCH, 

JAIPUR 

,, Date of. oraer.: 1·1 .-10.-2001 

OA Ne. 583/1996 
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Hari Prakash s/o Shri Bari· Kishan r/o Pocnam 

tolony, T.A.Centre,1103, near ~eta Junction, 

Kota at· present working as Assi.E'-tant Drive.r. 

Narain Singh s/o Shri Orikar' Singh -r/o Moder 

House, KheJ. di . Phatak, HouEte No. 24, Kot a 

·Junction at pre~ent working as Driver. 

Vijay Bahadur s/o Shrj Ramdhan Singh r/o 

Railway Workshop Colony, Kota Junct io,n, at 

present working as Driver. 

Ashraf Ali s/o Shri Bhan~ar L~l r/o Rangtalab, 

Nai Bastii Kota Junction, at present working as 

Driver. 

Daulat .Singh s/o Shri Devi Sjngh r/o Bapu 

Colony, Kota Junction at present working as 

Assistant Driver. 

Moh?.n Lal .s. · s/o Shri Sewa Ram r/o Mahatroa 

Gandhi Colony, Kcta Jun~tion at prese~t working 

.as Dri vPr. 

Moharomad Siququj s/o. Shri Jumma Khan r/o 

Rangpur Road, Pratap Nagar, Kota Junction. 

Ravindra Kumar Kapoor s/o Sh~i Raghuve~i .K~poor 

r/o Loco Colony,. Ra.m Mandir Ke Pass, Kota 

Junction at present working ai:= Assistant 

Driver. 

Abdu. Wahid w/o Sh_r1' Abdul Sh.k / . . a oor r o Loco 

Colony, Kot a Junction, .. a.t ' . present working as 

Assistant Driver. 

So pal 
Singh s/o. Shri Laxman Singh r/o of. New 
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· Colony, 

· · · · K. 1' _ Ta_z· .ari ke Pass, Kota Puroh1t -J1 

~unction, 

J?ri ver. 

at p,rese1'it working as Assistant 

Gulzar .Beg e/o ~hri Akhtar Beg r/o Railway Loe~ 

Colony, Kota Junction, K6ta, at present working 

as Aisistant Driver. 
. 

Basir Moha s/o Shri Nallha 'Khan r/o Kota, at 

~resertt working a$ Driver. 

Ra~esh Chand ~- s/o Shri Pooni Ram .r/o of Kota 

'at_ present working as Dri~er • 

• • • Appl icarits 

Versus 

Uniori of India through the General- Manager, 

Western Railw~y Churchgate, Mumbai. · 

The Divisional Railway Manager, Western 

·Railway, Kota. 

The· . Senior Divisional Electricai ~ngineer 

(Traction Running Organisation), western 

Railway, Kota Junction, Kota. 

- • • Respondents 

Mr. Anurag Kulshrestha, proxy ccunsel to Mr. Virendra 

Lodh~_, counsel for ·the applicants 

Mr. U.D.Sharma, cciurisel for the responden~s' 

CORAM: 

Hon'ble Mr. Justice B.s:Raikote; Vice Chairman 

Hon'ble Mr~ Gopal Singh, Administrative Member 

ORDER 

' Per Hon'ble Mr~_Gopal Singh, Administrative Member -

In this _application under·_ Section - 19 of the 

Administrative Tribunals Act,· 1985, applicanti: (13. in . ~ . 

.,. 
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number) ,have prayed for quashing the impugned. order dated 
' 

31.7.1996 (Ann.Al), panel dated 30.7.1996 (Ann.A2) and fer 

a direction to the respondents to continue the applicants 

on the post of Driver/Assistant Driver as if the impugned 

panel has never been paE>se.d and regularise the servic.es of 

~he applicants from the date of _their initial apf?oi ntment 

to the post of Driver with al 1 consequent ia 1 benefits. ·It 

has also been prayed that the respondents be directed to 

detet~ine the vacancies yearwise and· not to club the 

• vac~ncies as has been done in the present selection. 

2. Applican,ts'. case is that all the applicants 

have undergone successfully the training prescribed for 

the- purpose of selection to the post of Assistant 

Driv~r/Driver. Some of them have taken ~dditional training 

~t Zonal Training School, Udaipur. The applicants No. 2 to 

7 are working as Driver and appl~cant No. 1,8,9,10 and 11 

are working on the post of Assistant Driver for the last 

3-4 years. The respondent Department i~sued a notification 

r -/ 

·~ for filling up 270 vacancies in the cadre of Goods Driver 

pay scale 'Rs. 1350-2200. All_ the· applicants appeared .in 

the written test -in pursuance of notification dated 

31.10.1995, but none of the applicant qualified .in the 

written test so as to be called for interview. Contention 

of the applicants is that the selection has beE>n taken 

without determining the vacancies yearwise and had the 

vacancies determined yearwise and ·selection done 

accordingly, many of the: juniors would not have.come up ~n 

the eligibility list. It is also pointed out that many of 
-

the selected candidates do not have even 2 years of 

service in the fe·eder cadre.· It is also pointed out by the 



: 4 -~ 

applicants that as per the Railway Board's directi6n SC/ST 

candidates. are required to~ be eent for pre-requisite 

training for the purpose of selection/appoint.men·t to the 

post of Goods Driver, but in the inetant case none was 

sent for train:i ng and this clearly vit iat.es the entire 

eelection. Since the applicants had been working on, the 

higher post for la.st 3-4 years conti11uously without any 

break, they could have been regularised oh th~ said post. 

Feeling aggrieved, the applicarits have filed this OA. 

3. In the counter, it has been stated by th~ 

respondents that -in terms of notification dated 31.10.1995 

a panel.a~ 50 persons have been prepcired for promotfon Ss 

Goods Driver and they have been posted at various stations 

as indicated in Ann.Al. It ha.s been pointed out by the 

respondents· that the a~plicants· have been working as 

Assistant Drivers . etc. on ad-hoc basis, the .same has no 

relevance so far as the post of Goods Driver is concerned, 

because the post of Goods Driver is a selection post and 

' .,,~ 

-· belongs to safety category. The applicants are required to 

pass the selection test before being considered fer 

prornotirin to the post of Goods Driver. It is al~o pointed 

out. by the _respondents that the applicants are aggrieved 

by the impugned order dated 30.7.1996 and 31.7.1996, 

however, they have filed -this OA in December, 1999 1.e. 

a ft.er more than 3 ye are, and as such the application is·· 

barred by limitation. It ha~ been submitted by the 

respondents that this application· is devoid of any. merit 

and deserves dismissal. 

4. We have heard the learned counsel for the 

L~i::j--+_ ')-.--
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parties and .. perused record~ of the case carefully. 

. ' ... 

5. . Undisputeal y, the post .'of Goods Driver is a-

s.elect icn ·pest and belongs to safet_y categoty ana in our 

view, no. relaxation can be given_ to the candidates for 

appointment . to the post of ·Goods Driver. The applicants 
( 

al-leged that they have been workfng on the.· pest of Gooas 

Driver for the las·t 3-4· years. No do):l!Jt, theyi have bee~ 

working as Assistant Dr.(ver/Drfver, but on a·a-hoc basis 
-

ariQ for regularisation they have to pass the sele·ction 

4 test consi~ting of written test and viva-voce. In the 

instant case, ,al 1 the appl i.cante had. appreared in the 

' 
written test and failed. We are firmly of the view· that 

they cannot -~lajm regularjsatjon on the post of Gooas 

Driver mainly on the g~ound that they have unaergone 

. ne_cessary. training and have been working on the post Q~ 

Driver/Assistant Driver for sufficient.ly long time. ,Qnce 

thf'y have appearea in the select ion test, . they cannot 

chall~nge it~ They had not protested against.the selecti6n 

·!;Brier to participating in _jt and ?ft.er having fajled they 

are questioriing th~ ~election. In (199b) 12 ATC 625, 

Dhireridia K~rnar Vi 0ni0~ of Indi~ and ors~, the Principal -- --'. 
\ 

Bench .of .the Central Administrative Tribunal had held that 

a. ~anaidate cannot question .. th~ selection . process after 

appearing ih it, but having· been decalred_ unfit. 

6. In the · 1 ight of above discuss ions,_ we do· not 

find any merit in this a_pplication and· the same deEerves 

·to be dismissed. Atcordjngly, ·we pass the oraer as undei:-

Th.e OA is . dismissed·, but in the circumstances, 

without any coets~ 

-~~+ 
(G6~AL SI~ ~ '~ . (B~S.RAIKOTE) 

Adm. Membt?r Vice Chai rroan 

\. 


