IN

OA

10.

THE CENTRAL .ADMINISTRATIVE TRIBUNAL:~JAIPUR_BENCH,

JAIPUR

*  Date of order: {7/ .10.2001

Nc. 583/1996

N

'Sopgl Singh s/o'éhriA

Hari Prakesh /o0 Shri Hari- Kishgn r/o Pocnam

Colony, -T.A.Centre,1103, near FKota Junction,

" Kota at present working as Assistant Driver.

Narain Singh s/o0 Shfi’ Onkar’ Singh -r/o Moder

House, Kheldi . Phatak, House No. 24, Kota .

Junction at present working as Driver.

Vijay Rahadur s/d Shri Ramdhan Singh “r/o
Railway Workshop Colony, Kota‘_Junctiqn, at

present working as Driver.

, Ashraf Ali s/o Shri Bhanwar Lal r/o Rangtalab:

Nai Basti, Kota Junction, at present working as

" Driver.

Daulat .Singh s/c Shri Devi Singh r/o BRapu

'Colony, Kota Juncticen at present working as

Assistant Driver. -

~

Mchen Lal S. ‘s/0 'Shri' Sewa Ram r/o Mahatme

Gandhi Colohy, Kcta Juncticn at present working

‘as Driver.

Mohammad Sigugui s/ Shri &umma Khan r/c
Rapgpur Road, Pratap Nagar, Kota Junction.

Ravindra Kumar Kapoor s/olShéi Raghu&eéf.Kapoor
r/o Loco’.Colony; Ram Mandir Ke Pass, Kota.
Junctipp_ at: 'preseht' working as Assistant
Driver. | , | |
Abdu. Wahid w/o Shri Abdui Shakocor r/o Locc

Colony,_ Kota Junction, 2t present working- as

&

Assistant Driver.

Laxman Singh r/o of New
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‘Coleny, Purchit fJi'_Ki.‘TaZari» ke Pass, Kots
.Juhction, at present - working as Assistant
Driver. . ﬁ | 5 ' »:"f .
'11.u' f'.Guléaf,Beg g/0 Shfi Akhtar Beg r/c Railwasy Loco
AColony,:Koté.Junction; Kota, at pfeseﬁt wérking
-, as ASsisfant Dfiver.’l | i
12. : Basir Mbhd é/o Shri Nallha‘KBén p/o Kota, at
| présent working és-Drjvér;
13. - ‘ Ramesh Chand P.‘s/o éhri Pooni Ram r/o of Kota
;at,pfeéent working as Driver. . B
..,.Abp{iéants

Versus

1. ﬁnjoﬁ of 1India throﬁgh the General’ Ménagef,
Wéstern—éailﬁay Chufchgate, Mumbai. - \
2. ,Thel Divieional  Railway Manager,;"'Western
"Railway, Kota.
3. Thei -Sénicr »\Divisional Eleqtrjcal; ‘Engineer
| (Traction Runﬁing> drganisation),.'u Wesfefn
tRéilway, Kota Juncticn, Kota.
- . ' - g -.,-Respondehts
Mri Aﬁurag Kulshfestha,_iproky coﬁnsél to Mr. Virendfa
Lodha, counsel for-the—applicéhts
‘Mr. U.D.Shéfma, cduhselAfor the reéponéenﬁgs

CORAM:

- Hon'ble Mr. Justice B.S;Réikote; Vice Chairman -
Hon'ble Mr. Gopal Singh, Administrative Member

ORDER

Per Hon'ble Mr{LGopal'Singh, Administrative Member -

-

In this'_application under - Sgctibn -19 cf the
Administrative Tribunels Act, 1985, 'applicapté? (13. 1in

2

(zj;xlié_
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number) have prayed for quashlng the impugned order dated
31.7.1996 (Ann. Al), panel dated 30 7 1996 (Ann. A2) and fer
a dlrectlon tc the respondehts to contlnue_thelappllcants
Aon the.post of Driver/Assistant Dtiver as if the impqgned
panel has never been passed ahd regdlarise'the services of
the applicamts from'the_date of their initial appointment
tq~the.post'of Driver with all consequential benefits. "It
has alsm been prayed that the respondents\be directed to
" detetmine the vacancies yearwise‘ and not to: qlub the

vacancies as has been done in the present selection.

2. L m Appllcants' case is; that rail' the applicants
have undergone successfully the training prescrlbed for
the purpose of selection to“the post of Assiestant
Driver/Driver. Some'of‘them'have taken additional training
Vat Zonal Training School, Udaipur. The applisants No. 2 to
7 are wquihg-as Drjmer ahd applicant No. 1,8,9,10 and 11
are worhing on the post of Assistant Driver far the last
3-4 years. The respondent Department issued a not1f1cat10n
for filiing uph270 vacancies in the'cadre of Gocds Driver
pay scale Rs. 1350-2200. All;theuapplicants appeared in
“the written test ‘in - pursuance of notification dated
31.10.1995, but nohe of' the applicant quaiified ;in the
written test so‘as to be called for interview. Contention
ef the applicants is that the'seiection has been taken
without -determining the vacanéies yearwise and had ‘the
. vacancies determined - yeatwise ‘and fselection:’ dcne
accordingly, many of the: junlors would not have’ come up 1n‘
the eligibillty 1lst._It is aleo p01nted cut that many of
the selected candidates do not have even 2 years of

service in the feeder cadre. It is also.pointed out by the

Lopats
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applicants that as per the Railway-Boafd's direction SC/ST

' candidates are reqguired tc” be sent for pre-requisite

trainiﬁg for the purpose of séléctiqn/appointmeht té the
post of Goods Driver, but in the instant case' none was
éent. for- traihing' and this “cléarly vitia£gs the entire
selection. Since the applicants had been working on the
higher post for last 3-4 yeafs continuously without any
Ereak, they. céuldlhaﬁe been regularised on the said post.

Feeling aggrieved, the applicants Have filed this OA.

3. ‘In the counter, it has been stated by the
réépondents that .in terms‘cf_notification dated 31.10.1995
a panel.of SO.persons have been prepared for prémotioh gs
Goods Dfiver and they héve been posted at various stations
as indicéted Vin ‘Ann.Al. It has been pointed out by the
respondents - that the éﬁplicantsf haye been- wérking as

Assistant Drivers .etc. on ad-hoc basis, the .same has no

relevance so far as the post of Geoods Driver is concerned,

because the post of Goeds Driver is a sélection'post 2nd

belongs to safety category. The applicants are requiréd to

pass -the selecticn test before being considered fer

promotion tc the post of Gocds Driver. It is al&o pointed

-~ ocut by the respondents that the applicants are aggrieved

by thé impugngd oraer >dated 30.7.1996 and 31.7.1996,
however, they_have filed.This oA inADecember, 1999 i.e.
éfter moferfhan 3 years, and as such the application is’
barred by 1imitatidn.' It has been submitted by the
respondents that‘this‘appliéation’is devcid of any. merit

and deserves dismissal.

4. - We have heard the iearned counsel for the

-

Copetig
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parties and perused records of the case carefully.

.
R

5. ' Undisputedly, “the post ‘of Gecods Driver is a”

appointment.to the post_of'Goods Dfiver.'The applicants

alleged that 1'hey have been worklng on the pcst of Goods_/

Dr1ver for the last 3-4- year No‘dopbt, they}have beeh

w0rk1ng as A=51stant Dr1ver/Drfver, but on ad—hoc baei'=

and for regularzsatlon they have toA paes the selectlon

'test consisting of" wrltten test and -v1vafvoce. In the

'nstant case, ’oll the app11cant had, appreared in . the

ertten test and falled We are f:rmly of the v1ew thot

they cannot ~cla:m regular:sat:on on the post _of Goeds'

._necessary training and have been worklng on the post of

Drlver/A551stant Driver for suff1c1ently long tlme./Once

challenge it. They had not protested against. the selectlcn

mrior to part1c1pat1ng in Jt and after hav1ng fa:]ed they

are questicning the _Se;ectlon. fn (1990) 12 ATC 625,

Dhireridra Kumar v. Unien of India and ors., the Principal

. ' (B - . ' \
Bench .of the Central Administrative Tribunal hsd held that
a candidate cannot questionfthe selection'ﬁrocess,after

appeariné,in it, but having' been decalred,unfit

6. In the:light of abecve discussions, we do not

find any merit. in this application ahd"the same deserves

‘to be dismissed. Accord:ngly, we pas s the ordet as under :-

The OA is dismissed; but in the circumstances:

without any coste.

(GOPAL SINGH,)/ o (B:S.RAIKOTE)
Adm. Member . : . : o Vice Chairman

selecticn post and belongs to safety categery and in our

view, no.relaxation can be given ‘te the candidates for

~ Driver mainly on the gr.ound that they haye uhdergone

" they have_ appeared -in _the selectlon test, they cannot -



