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IN iHE CENTRAL ADMINISTRATIVE TRIEUNAL JAIPUR EENCH, JAIPUR.

0. A Nc. 577/96 ' Date of crder: [3} 5\ S oo™
M.L.Mittal, S/o Shri J.P.Mittal, R/o 3632, Mahaveer Nagar,
Tonk Road, Jaipur. ’ . '

...Applicent.
- Ve .
1. Un:on of India through the’ Qecretary tc the Govt. Mini. cf
MJneLu Shastri Phawan; New Delhi.
2. The DJrectcr General, Gecﬂcgicai Survey cf India., 27,
Jawahar Lal Nehru Rcady Calcutta.
ch The Dy.Directcr "General, Ajrbcrne' Minerel .Siurveys‘ &

Explcraticn Wingy, GSI, Prestige Complex, 2-Church Street,
. Eangalcre. '
. . sRespondent s.

Mr.V.K.Jain - Counsel fcr the applicent

-Mr.V.S.Gurjar - Ccunsel for respcndents.
~ CORAM:

Hen'ble Mr.S.K.Agarwal, Judicial Member

Hen'ble Mr.N.P.Nawani, Administrative Nember.
PER HON'BLF MR.S.K.AGARWAL, JUDICIAL MEMEER.

In thJ= Original Applicaticn under Sec.1® cf the Admini-
strative Tribunale Act, 1985, the appl:cant makec 3' prayer . to
c:rect the respcndents tc meke the payrent of ccrmmutaticn and cne
ti e ]umpsum terminal benef3t° at the revised rate cf pensicn and
tc meke the payment cf interest @ 18% per annum.

~

2. ~  Mainly the case cof the aepplicant is that he wes nct

_granted the benefit. of ~pensicn and pensicnary benefits as per his

reviged pensicn w.e.f '1.1.86. The applicant filed O.A Nc.23/92
before the Tribunel which was dJcpcqed of by crder dested 18.1.94
with the directicn that the appl:cant ie entitled tc revised
pensicn and pensicnary benefitse w.e.f. 1.1.86 tc 20.8.90 i.e. on

" -the Cate on which the applicant received the commuted velue of his

entjre‘pensiéﬁ; It ie stated that in pmrsuanée cf the order dated

18.1.94 passed in 0.2 Nc.23/92,.the applicent wes peid erresrs of

' pensicn fcr the pericé from 1.1.8€ to 20.8.90 but the respondents

did nct grant cne time lumpsumr terminal benefits at the revised

rate of pensicn. Therefore, the applicant tiled representaticen on

.28.5.94 but the respcnéents vide letter dstec 16.1.96 denied tc

grant the revised commuted pension tc the applicent. It is stated.
that in espite cf the Tribunal's Jdirection in C.2 No.23/92 dated
18, ]‘94. the récpondent= did not grent comﬁutatjon at thé reviced
rate of pénsicn which wes agannet the provisions cf Pension Rule

Tt js etated that O.M No. 2/1 87/P1C-1 Jdate¢ 16.4.87 .ies net

; i 5 q,,—””gggljcable tc the app]:cant,hence the denisl cf the claim of the-
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be reised on the principles cf resjuficata.

(7

appl icant was nct ﬁroper cn .the basis cf the afcresaid¢ O.M. dated.
i6 4.87, therefore, the applicent filed this O.A for the relief as
nent:cned abcve. |
2. Rep]y was filed. It is stated in the reply that as per ON
dated 16.4.87, the applicant is nct entitled tc ccmmutaticn at the
revised rate of pensicn and the applicant is nct entjtléd to any -
relief scught for.
4. Heard the learnec céunsgl for the perties and alsc perused
the whcle reccrc.
5. . In O.A Nc.23/92, the applicant made 2 prayer to Girect the
reepcndentq tc meke the payment of pencnon and cther pensicnary
benefite w.e.f. 1.1. 86 to 20.8.90 and this Tr:bunal dispcsed cf the
0.2 wnth the fcllcw:nc dJrecthne'
“the app]:cant ie’ entitled to revised‘ pensicn and
_pensicnery benefite w.e.f. 1.1.86 tc 20.8.90, i.e. the
_--date on which he ha¢ received the ccrmuted velue c¢f his
| entire pensicn. The respondents ehall calculate the
arrears péyaB]e\tc the‘aﬁpdjcaht eanc¢ pay the seme tc -him
- within @ pericd of 4 menths from the Cete cf receipt cf a
copy cf this order. ~Nc  interest is a]lcwec cn thece
arrears. In the circumstances, we do nct ccnsider it
necessary to granf the cther relief claimed by the
\appljcant." ‘ - -
6. _TIt,js an adritted fact that the applicent was paid arrears
cf pensicn from 1.1.86 tc 20.8.90 in ccmpliance Qith the directicns
given in O.A Nc.23/92 dateé 18.1.94 but the applicant J8i¢ nct like
tc file any ccntempt petiticn, jf -anyy fer complience cof the
‘Tribunal'é créer dated 18.1.94 whereas he filed this 0.2 cn 6.5.96
fer seeking the relief as mentioned abcve. . ,
7. 'In Cept.S.C.Culhati Ve. UOT 1998(1) ATJ 242 _(CaT
Allahabad) it wes held that if the applicant has repezted the seme

pled which hes been raised in an esrlier O.A, the pleas have
already been adjudicated in.the earlier O.A cannct be permitted to
8. In the instant .case, the applicant earlier filed O.A
Nc.22/92 which wes disposed vide cotder dated 18.1.94. In the
earlier C.A; he prayed for payment cf pension and cther pensicnery
benéfit$ w.e.f. 1.1.86 to 20.8.90 and this Tribunal gave d;irecticnq
tc the feepcndent acccrdingly while dispceing cf the O.A.” Now by
filing ancther C.A the .applicant has ccme fcrward for a re]:ef
against nonccmpliance of the order oated '18.1.94 passed by this
Trjbuﬁél "in O.A Nc.?3/9é. Therefcre, we are cf the écnsjdered

cpinicn that this C.2A is not m@intajnaﬁle cn the principle cf
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. " The responéentS‘have categoricelly denied the claim of the

spplicant on the basis cf O.M dated 16.4.87. The relevant pdftjan-

cf the.0.M Gated 16.4.87 is reprocduced below:

In the case of existing pencicners, whcse pensicn waE
calculeted under the s=lab feormilas, the pension will be

recalculated at 50% cf average emcluments. There will be
no upper ceiling cn the amcunt of pensicn so werked cut.’

The reckcnable emcluments and the reconable qualifying

service in their case will however remain unchange¢. The
"ad@iticnal pensicn beceming due under these provision will

nct hcwever be taken intc account for computaticn of

acditicnal relief sancticned in the preceding ' paragreph
o ncr-will it gualify for additional ccmrmutaticen.”

10. The applicant has not challenged the aforementicned OM

dated 16.4.87 in this O.A. He merely submits that this OM is not

appljéable in the present case. Aémjttedl§, pensicn of the -

applicant was revised by the crders of this Tribunal dated 18.1.96
and by the crders of the Tribunal,, the epplicent was entitled to

adéiticnal pensicn. Therefore, we are not inclined té accept the

‘ccntenticn of the applicant that the CM dated 16.4.87 is net

applicable in the present case. Even on merits alsc, the applicant
has nc case and this C.A is liable tc be dismieted¢ as having no
merits. ‘ '

Wey therefcre, Cismise this C.A with nc créer -as to ccete

fb

(N.P. Nawan: (8.

Member (A) _ ' | ' Member (J).

K.Agarwal)

[ . . -



