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IN 'l'HE CENTRAL ADK<INIS'IFA'IIVE TRIEUNAI ~ -JAIPUF EENCHw JAIPUF. 

\ ' 

O.A.No. 577/96 · Date of order: l3.) ·~\ ~o-cf'C' 

.M.L.MHtal ~ S/o Shri J .P.MHtal 1 R/o 36.3w ~ahaveer Nagar w· 

Tonk Roadw Jaipur. 

• •• J.Ippl i cant. 

: VE!. 

1. Union of India through ~he-Secretary tc the Govt. Mini. of 
' 
.Mjnes~ Shastri EhawanA New Delhi. 

2. The Director Generalw Geological Survey cf India~ 27~ 

Jawahar Lal Nehru Rcadw Calcutta. 

The Dy.Directcr ·Generalw Airborne Mineral Siurveyf'.\ & 

Explcraticn. Wing~ GSI w Prestige Cornple~w 2-Church Street 11 

, ~angal ere. 

• •• Respondents. 

~r.V.K.Jain - Counf'.el fer the. applicant 

-Mr. V .S.Gurjar - Ccunsel jor respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwal~ Judicial Me~ber 

Hcn'ble Mr.N.P.Nawani w J.ldrninietrative MeiPber. 

PER HON'BIE MR.S.K.AGARWAL~ JUDICIAL MEMBER. 

In this· Original Applicaticn under Sec.l9 cf the Ad~ini­

strative Tribunals Actw l985a the applicant ~akee. a' prayer, to 

direct the respondents tc IPake the pay~nt of ccrnwutaticn and one 
' I 

_ tj~ Jurrpe:u~ teriPinal benefits at the revised rate cf p€n~ion and 

tc IPake the payment cf 'interest@ 18% per /mnuiP. · 

2. rrai nl y the case of the applicant is that he was net 

. grante>o the bene>fit. of-pensicn and pensjonary benefits as per his 

revieed pension w.e.f · 1 .1.86. 'I'he applicant fHed O.A Nc.23/92 
- -

before the Tribunal which was disposed of by crder dated 18.1.94 
' with the direeticn that the -applicant is entitled tc· revised 

penskn and pensionary benefits w.e.f.. 1.1.86 to 20.8.90 i.e. on 
~ -

-the cate on ·which the applicant received the ccmiTIUtE'd value of his 

entire ·pensicn·. It is stated that in pursuance cf the order dated 

18.1.94 passed in O.A Nc.23/92~,the applicant was pcdd arrears cf 

pension fer the pericc from 1.1.86 to 20.8.90 but the respcnde>nts 

did net grant cne tirre luiPpsu~ terminal benefits at the revised 

rate of pension. 'Ihereforew the applicant filed repref'.entaticri on 

· 28.5.94 but the respondents vide Jetter datec 16.1.96 denieo tc 

grant the revised corrnut ed p~ns ion t c the appJ i cant. It is stated . 

that in spite> cf the Tribunal's direction in O.J!. No.23/92 dated 

18.1.94 1 the respondents did not grant co~mutation at the revised 

;.... rate of pension which was against· the provisions cf Pension Rules • .+.J<.. It ~s stated that O.M No.2/l-8'7/PIC-1 datec 16.4.87 ds not 

~licable tc fhe applicant hence the denial cf the claim of the· 
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applicant was net proper en .the basis cf the aforesaid 0.~. dated 

16.4.87~ therefore. the applicant filed this O.A fer the relief as 

IT€nticned abC.ve. 

~. Reply was filed. It is st~ted in the rep~y that as per 0~ 

dated l6.4.87g the applicant is net entHlec5 tc ccJl1IIltJtation at the 

revised rate of pension .and the appHcant is net entHled to any 

relief sought for. 

4. Heard the learned couns~l for the parU es and also perused 

the whole reccrc. 

5. In b.A No.23/92~ the applicant mace a prayer to direct the 

-respondents to rreke the payment of pemd on and other pensionary 

bene.fits w.e.f. l.l.86 to 20.8.90 and this Tribunal disposed cf the 

o.A with the follcwino directkne: 
I - • 

"the applicant is entitled to revised pension and 

pensionary benefits w.e.t. l.l.86 tc 20.8.90a i.e. the ' . 

-date on which he hac receivec5 the ccrrmuted value cf his 

enUre peneicn. The reepondente: shall calculate the 

arrears payabJ e tc the applicant and pay the same to -him 
\ 

within a ped cd of 4 months from the cate cf receipt cf a 

ccpy cf thds order. Nc interest is aJlcwed en these 

arrears. In the circumstances~ we do net consider it 

neceeeary to grant the ether relief clairred by vhe 

applicant • " 

6. It -is an adiPHted fact that the appl kant was paid arrears 

cf pension {roJTl l.l.86 tc 20.8.90 in ccrr.pliance with the directione 

given in O.i; Nc .• 23/92 dated 18.1.9.4 but the applicant oid net like 

t c file any cent e~rpt pet it i en • i f · any a f cr co~rp1 i ance of . the 

'I'dbunal 'E crder dated 18.1.94 whH·eas· he filed thiE O.A on 6.'8.96 

fer s.eeking the relief aF mentioned above. 

7. ' In ~~P.!.:E.:c·G!:l.n:~.!2 ve. um 1998(1) A'I..J 242 (cAT 

Allahabad) it was held that -if the applicant has repeated the eame 

plea rwhich has been raised in an earlier O.A11 the pleas have 

already been adjudicated in tbe ear]jer O.A cannot be permitted to 

be raie:ed on the principles cf resjucicata. 

8. In the inetant ·caee. the applicant earlier filed O.A 

Nc.23/92 which was dispoeed vide order date-d 18.1.94. In the 

earlier C.A~ he prayed for paywent cf penEion and ether pensionary 

benefitF w.e.f. l.l.86 to 20.8.90 and this Tdbunal gave directicne: 

to the respcndentE accordingly whD e disposing of the O.A. · Now by 
I 

filing another O.A the -applicant has cclT'e forward for a reJief 

againEt noncompliance Of the. order dated '18.}.94 passed by this 

Tribunal ·in· O.A Nc.23/92. 'lherefore 11 we are of the ccm:iderec5 

opinion that this O.A is not JTlaintainable en the principle of 
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resjudicata. 

9. ·The respondents·have categoricallY- deniec the claim of the 

applicant on the basis cf O.M dated 16.4.87. The relevant portion. 

of the.O.M dated. 16.4.87 is reproduced below: 

10. 

dated 

! 
_Jn the· case of exieting peneioners. whcee pe)\lsicn wae 
calculated under the elab foriTIUla~ the pension will be 
recalculated at 50% of average errclurrents. 'I'here will be 
no upper ceiling en the amount of pension so worked cut.' 
The reckcnable emolurrents and the reccn·able qualifying 
service in their case . will. however rerrain unchanged. The 

· aqditicnal pension beccming due under these provision will 
not however be taken into account for ccrr.putation of 
acdjticnal relief sanctioned in the precedjng ·paragraph 
ncr will it qualify for addjtional ccrrrrutaticn." 

The applicant has not challenged the aforementioned OM 

16.4.87 in thjs O.A. He merely subrrits that this OM' is not 
-

appljcable in the present case. Admittedlyu pension of the 

applicant wae revieed by the crdere of this Tribunal dated 18.1.96 

and by the orders of the Tribunal~, the applicant was entitled ~o 

aacifjonal pension. Therefore; we are not incl.inea t6 accept the 

·contention of the applicant that the OM catec 16.4.87 is net. 

applic~ble in the preeent ca~e. Even on roerjts also~ the· applicant 

has nc case and this C.Jl. is liable to be dismieeed as having no 

merits. 

ll~U' therefcre, djsmjss thj:; O.A wHh nc crCer as tc ccsts. 

~-
(N.P .Nawanj )· 

fv!errber ( A )' ~ 
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