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IN THE CENTFAL ADMINISTRATIVE TFPIEDIIAL, JAIFDUFP FEIICH, JAIFUR.

O.A.No.EAS /NG Date of order: 21.7.1958

5 -
Smt.Famala Devi, W/co late Shri Ramesh, agei akbout 42
veara, F/o Pam Sang Néw Pagii, House No.21/26, Ajmer.

...Applicant.
Vs.

1. Tnion of India through 3eneral Manager, Weztern Failway
Churchgats, Bombay.

2. Divizional FPegional VManager (Ectaklishment), Western

Pailway, Ajmer Division, Ajmer.
.. .Respondents.

Mr.Zhiv Tumar - Counsel for applicant.
Mr.I'.&.5harma - Counsel for respondents.
CORAM:

Hon'ble Mr.fatan Pralkash, Judicial Member.
FEP HOII'ELE MF.FATALl FFAICAZH, JUDICIAL MEMEER.

Arfd1ﬂnut herein Emt.Famala Devi, widow of late Shri
Famesh, " has approached thiz Tribunal under 3S=22.1% of the
Administrative Tribunals Ack, 1985, o Airect the respondents
to grant her family pension and veleass: other Jues of hear
hugband from Jdue Jdate as per rules and the amount of arvears

alonjywith reasonable rake of interest.

2. The facts which are not in Jdispute between the parties
are that late S&hvi Pamssh, the huskand of the applicant was

apprinted as cazwal labour in the regpondent Failway w.e.f.
5.10.72 and was gJgranted temporary atatus w.e.f. 12.10.71. It is

the casze of the applicant that her huskhand died on 16.2.72 due

to aczeident while he was on duty. She reguestsd the rezpondent
authoritiss to grant herv family pension on the ground that
although her husbhand was a tempovary statug holder and he was
not rejgularized, it iz within the powera of the respondents to

regqularise him and release the congegquential family penzion to

her. Her reapresentaticon wmade on 20.9.%¢ (Annz.AZ) having gone
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futile. She has approsched thisz Tribunal to claim the afioresaid
relief.
2. ‘ The respondents have oppoesed this applicaticon by £iling

their written vreply to which no rejeoinder has been filed. It i

i

marit in thiz 0.A
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because it iz highly hkelated =23 the casuse of action having

0]

arisen <n 16.3.72 when the applicant's husband expired wherea

=

the plicant has pesn £il2d this application after a pericd o

more than 18 years, i.e. in the year 1996, On merits, it is

agaerted that the temporary status holder of a Failway @szrvants

ar2 not =ntitled o family pengion and that (it iz only afier
S et ot e . tzﬂb‘1,~r,

their vegularigation agjainst a regular post such bénefit conld

ke extended. Therefore, the applicant iz not 2ntitled Lo claim

any relief and thiz application deserves rejection.

10

4, I hesard the learned counsel for the parties and have

. Pefore examining thisz issue, on the plea raised by the
rezpondents vregarding Jdelay in filing this application, it iz
guffice o mentioﬁ that since the 0.2 has already besn
admitted, it would be futile to reject this spplication simply
on the ground of limitation. The other poinﬁ for congideration
in this ©0.A is: whether the applicant iz entitled to claim
family pension a2z her Jdesceazed huzhand wasz only a temporary
status holder ait the time of his Jdeath.

G. _ The law with regard to payment of family pension £ the
widow of 3 caswal lakour who hag nob keen regulaviszed haz besn
finally settleld by Hon'kle the Supreme Court in the casze of
Union of India & Ora. Va. PaWia.Bikane:'etc, JT 1997(&) & 2L,
Hen'kle the Supreme Courlt in kthis case’bélflya1at the widow of a
casual labkeur whe haf neot been regulavised ©ill his death we=
nzt entitled to Qﬁ% retivement  hensfit  including  Zamily

Hon'khle the Supremsz Courkt while laying Jdown  the
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aforesaid principle <of law has Jdistinguished its decision in
Prabhavati Devi Vs. TUnion of India (1996) 7 S82C 27 and has
P f

followed ite decision in Union of India Ve. &Sukanti & Anr,

by Hon'kle Ethe Zupreme Court and finding that the deceaszzd
husbhand of the applicant wag only a temporary sStatus holder
till his death and waz not abscorked in a regular post; the

applicant is not entitled to any family pension.

8. In view of ithe aforezaid reasonz, the 2.A has no merit.
It ie dismizzed with no order as to costs.

(PRatan Prakash)

Judicial Member.




