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IN THE CEN'ffiAL ADMINISTRATIVE 'IRIBUNAL 1 .JAIPUR BENCH, JAIPUR 

Date of order:~~August, 2001 · 

I 
OA No.5,9/1996, , , , 

Badri Lal Meena s/o Shri Bajrang Lal Meena, Asstt. Draftsrren under 

DRM, ~eJtern Ra~lway Kota'r/o Cutting Yard Road, Shastri Colony, Kota. 
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: -•• Appl j cant 

Versus 

Union of India through , the General - Manager, Western 

' Railway, Churchgate, Mumbai. 

Divisional Railway Manager (E), Western Railway, Kota. 

Sanjay Gupta, Divisional Engineer (Track) in the office 

of DRM, W/R~y, Kota. 

Nana Kishore, .Djvisional Personnel Officer in the -office 

of DRM, W/Rly, Kota. 

Ar-vt~d Kumar Pandey, Adhoc Sr. Draftsrran, DRM Office, 

Western Railway, Kota. 

Kori Krishna Swarup~. Jr. DraftsIPan/ Eetimator in the 

office of DRM. W/Rly, Kota. 

R.S.Sharwa I Jr. D/Man, 'Estimator I in the office of DRM, 

W/Rly, Kota. 

Shrilal Berwa, Jr. D/Man, Estireatcr in the Office of 

DRM, Western Railway, Kota. 

Rakesh Kurrar .Sara swat , Jr-~ D/Man, Estimator· in the 

office of DRM Western Railway-, Kota. 

Responaents 

Mr. V.P~Mishra, counsel for the applicant 

Mr. T.P.Sharma, counsel for the respondents 

CORAM: 

Hon'ble Mr.A.K.Mishra, Judicial Member 
-
Hon'ble Mr.,A·.P.Nagrath, ~dminjstrative Member 

ORDER 

~ 
' 
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Per Hon'ble Mr. A~P.Na'qrath,-Administrative_ Member -- ·- -
.· · The a.pp~icant has ~ssailed the selection .for the post of 

Senicr Draftsman (for short ·,sr .p/Man) ·scale Rs~ . 1400-2300 ~nd his 

pray~r is that. the. ·impugned ·seJecticn _culm:i.Flating in issysance cf the 
\ . I 

.·p3.nel rated 23.9.1~~6 . (Ann.A.7) _ be
1 

quashed~ and t~e ap~l-icant· be: 

subjected to fresh selection ·and· given benefit of promotion from the . - - I - . . , 
. . . . -

· date. oi the impugned i:anel. · · · 

I 
2. Facts of the case,_ as .per the appl i_cant, are that he was 

.. . 
initially appointed to the .post .of. Tracerscale Rs. 950-1540 which was 

subsequentiy replaced by the post of Junior Draftsman scale· Rs. 1200-

2040. i He submits that ftcm the very 'inception .of tds career the 

appl iJant has be'e~ posted · in praw':ing .. Branch. He further submits that ' 

the. ~e~ponde_nts · iseued a· notif.i~afi.on for holding the selection f9r 

_the. Jost of- Sr. · ~~ftsroanisr. Est:lwator· e~a~e Re.. 1400-2300 by letter 

dated 1.7.9~ for 5 vacancies, which later on by another letter dated· 

- 7 .8:96 was· modified' and number of vac~ncies were increased to 9 .. out 

of thes~ v~ca.nci~s, two were reserved to. SC and one for the ST, 

' . 

·candidates •. Alongwith the·. said notification the ·syllabus was c;ilso. 

,. issurd ~ere_in the course. pr~scr~bed mostly. pertains :to estimating . 
1 • - .. - - -

. branch. As per the applicant., he ana others took object ion and. 
·, 

- represented aga.inst the said syll~bus. 'Ihe respondents 'did not p:iy ·any. 

he'ed'. and conducted the written test on 31.8.1996. The result of the 
I 

said written test was declared vice letter dated 2.9.96. indicat~ng 

that- 3 candidates had· passed jn the written exaroination and Qther 8 

candidates wer.e' rrede 'eligible_ lo appea·r ·:in tl,le ·viva-~oce test on_ the 
- - I 

baeis _of notfonal w.arkfl fqr seniority. Final p3nel· WaE' declared vide 
- - ' . - . ' ' ,· - ~ ' ' 

letter_ dated 23.9.96 (AnniA7) and only 5 candidates were -declared 
' - ....._ " . - - - . 

eucceesful. The applicant· _js aggrieved '~th. the panel so decla:i;-ed as 
. ... ' ' 

he,oid not find his naroe.in that panel. 
\ . 

'· 

I ' 

., ' - ----~-
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The_ applicant. has chall,enged, ·the; selection 'on various 

inclµding that the question paper wa$ so desig11ed to favour -
- - - ' -

the st;mat:l.ng branch of which respond_ent No.3' was the officer ·in-

··char The applkant has a~sailed the action of ~he re'spondents of 

club ii:ig the vacancies of different years by holding'. the selection 

bel~~ed~y·. · His ccntentioo, is that. ;i:t the ~lection ·~Ocees juniors 

- havd :beep. 'made eligible to appear an~, have been declared euccessful. 

- The applitant alleges _that despite there beir;ig a.- shortfall in- the 'ST 

guoy~ ~ he ·has not ~h eropanelled whHe ·the.- j nstruct ior:is pr?vide that 

. be;t aroongst failures ehould be prcreoted on triel OO:sis for 6 roonths· • . I - - . - . 
He ~as also raised- the ·plea of"ncit having him. iroparted· pre-selection 

' 

tra'ining, which. is s~ated· by hiro to· be ·roandatory. The applicant 
I • 

co~tends that ~cause of. _these violations - of rules, the selecti.on 
I 

process wae vit.iated and deserves~to. be quashed. 
j . 
I 

.4,. tn the reply, the respondents have stated that.the staff 
I 

working in drawii:ig· .section and estiriiating. s~ction belong tc the saroe 

ca¢Jri and there 'is no dj fferent category 'of' Draftsroan and EE:ti~tor·. 
- ' 

It is stated that the eylfabus notified was not a new one but 'the si:!_roe 
' - . -

- wa·e existing' ,from the year, 1989~ Thus;_ it_ is denied by the respondents 
I . . . 
' . . - ' - ' 

t.tjat the syllabus was designed only to suit the persons working in the 
. . 

estiinating section. The applicant did not secure the qualjfying marks 
, \ . 

fo the written ~xamination but ~-S • carled to appear. in, the interview 

by adaing notional roarks of seniority. He did not' secure P.=ISS marks in 

the- final .. selection a·na was thus not placed_ on the p:lnel. It -is the 

plea ,of the respond~nt,s that ~ile there are instructions ·to iropa;rt 

pre-sele~tion training ' SC/ST c9ndidates,_ but to these are not 

mandatory instructions ai:id these instruct ions are only in respect of 

the safety_ category posts. ·The post of ·Sr. D/Man does not belong to 
\ 

:?afety _category. The stand cf the resp0ndents i_s that vacanci~s have 
j1 • '·· -· ' 

I en worked- eut correctly and only. those jn the zone of eligibility, 

r 
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as per the. number' of·'·vacancies, were I . -

e~ami~atli~~- ~e selecti~n· pr~~equre 

also. thJ· v1 \7a_,,0 c;::e and th~ candidates, 

to sec re · qua! ifying marks - in tl')e 

/ . 

called to appear in the written 

consist of both written. test as , 

to.be placed on the-.panel, have 

profess,ional ability i.e. the 

written test and vi va-voce test.. The applicant belongs to ST. category . 
--- . ' l "' 

~he cou~d not obtain. qualifying marks :for being placed in· the panel 
. ! . 

·aga"insti the post .reserved for ST~ "The res~ndents'. contention is· that 
i . . 

t~e pr~scribed procedure has been· followed in this selection and there 

ie no merit in this applicatipn. 

\ .. 
,_ 

5 •. We have heard the learned: counsel ·t;or the parties 'and 

referred· to.the record. 

·. 6. The' learned counsel for the applicant, while reiteorating 
»I ~ . 

th'e ·stand taken in the aver:IDents-~ made· in the application, placed 

reliance· on (1998) 7 ATC 372 · (SC,), S.N.Sharroa v. Union of India in 

support of ,his stand that vacancies _should have been -worked out yea_r'.-
'- . 

wise and· zone of eligibHity_ deci9ed accordoingly. He 
1

also referred to 

2000 (2) ATJ · 395 Ra~jit Singh_ Gathala v. Union of Iridia and ors.,. 

wherein. ~t was·held·t~at clubbing of vacancies was rtot permissible. In 

(1992) 28 A'IC 388 (CAT.:__' Bombay) - it was h~ld tha~ indi vidu~i me~r j n 

- ·.the Select_ion ~oard was to as~ign marke_: and averging of ·marks was 

required to be done to dete;rroi:ne the performance ·of the candidates. 

'!he learne~_counsel stated that_r~spondents hav~ aciea in violation of 

law so laid down - in the · above referred cases an'a thus the entire 

selection process was vitiated. It was the contention .of ,the learned 
• ~ I / ', - ' 

counsel tryat the. ·question paper . was. 'so designed' as to favour the 

-'" 

persons · working in - the Estimating Sect ion, he alleged bias . against 

respondent No.3 who ~s' ·incharge of the Ee.timating · Section. The 
\ 

·learned counsel raised a plea that the applicant· belonging to ST . I . . . - -
CT:nity W6¢ entitled to ~ Consi:id under th~ relaxed' standards'or 

" 
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eve! o~ the tesie of best aroon~ the -failed candidates and, th
1

us he was 

entiltled to be 'placed on __ the panel, even froro the best among the 
. I -

faUed candidates on trial basis. 

7 ~ - 'Ihe . l_earned counsel for the respondents contested the 
I -

stand. of the learned~ counsel on the opposite side in regard .. to the 

cqntent_ion that .the applicant·· could not have been failed in the 

interview because the appl.icailt had not secured the qualifying marks, 
.. . ' . . ' ' 

. .. . 

but was called to appear fn th~ viva7'.'voce by virtue of notional marks 

in !the· seniority. S]~ce·. the ... =applicant _had failed in the written . 
. I . : . . . . . 

e'xaminaUon, he cannot, seek . protection of the rule. The learned 

toun.sel also subroitt_ed that the app~icailt, had not even obtained enough 

rr.8rks f,or being considered against the post reserved._for ST. 

8. We have carefully perused the averments of the applicant 

and reply of fhe respond~nts as ,al~o. the arguments on either side. The 
.. 

grounds taken by the . learned counsel on . behalf of the applicant that 
' . -

vacap~]es of different. years couid not ha_ve been dubbed arid that 

year-wise vacancies . ehould haye been worked out is. not supported by 

. the . departmental, rul~s for selection.· Th~ case referred to by the 

learned couneel i.e. Ranjit.Singh Gat.hal9 v. Union of Indfa related to 

inbuction into IAS and. the case· of S.t\l.Sharma · v·. ·union of· India 
I• 

relates to induction in to . Class-II p6st. In thos~ cases, the 

Government of India instructions provide for wo~king of the va~ancies 

year-wiee .and ·conducting DPCe/Sel_ections_ to appoint :the · candi_dates 

against year-wise. v_acaricies. In the _case before us, there are no such 

rules that vacandes. in the case of proroof ion have to be, determined 
\ . '\ . 

year:--wise and selection held on that basis. A.s and when the selection-

is- held the vacancies anticipated in the pres9ribed period are taken 

into consideration to determine the zone" of eligibility. In :this 
J, 

I . . 
s lect.ion, we do not find.any irregularity in so far as working out of 

--r-·-~---- -- ·---~-
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-th~ ·vicap.ci~s: is concerned. It -is not the case of the applici3nt that' 
. I , . . . 
. he hacil challenged the.number of vacancies. notified .bY the respond~nts I . . . . ; 

. I 
. before appearing the in the written test. 'Ihe ruJes, and proc~ure 

! 

· concebhing the ,selection are 'cov~red by- the departmental. instruct ions 
- . I . - . 

and rules and no comparison can be drawn-with the-procedure followed 
! . 
I , 

_ in- other Departments or other servic~s. 
-- I , ·. - . - . . 

/_ " ' 
I 
I 

9 •. - I More stress has, been plac,ed by the learned ccunsei for 

the· applica~t ori the .design of syllabus and question paper to contend 

- : that I the" Same: wae "".- f ~aroed ·. so -as ' tQ ~el p: the E.st ;..,tors in wllOID 

respcndent Np.3 was interested. ~e respondents have already stated· 
' - . - ' 

that the said syllabt;1~ was.' in .force since· 1989. In any case, we also 

have, considered ·the instructigns ·referred to by the ·learned counsel 
' • .r : • - \ 

fqr.: t_he appl~cant ,hi~elf as to the basi_s oft whkh. the syllabus is 

a·esigned. ·Instructions include, inter-a.J,ia; that what is required to 

'' be kept in ·trdnd ;is r.equirement of. the post for which t~e -~election is 

.~.::.-. 

' 1 - -

being }1eld~ __ 'Ihe selection .was held' for the -past of Sr.Draftsrrian/Sr. -
, ' 

- Eetiroator _and 9bviously, ttie syllabus has to im;:lude questions so· as· 
- . . \ ; ~ ' ' - ' 

' -

. to adjudge. the suitabtl:i1y of the candidates to handle the ~ask of the 
. ' 

· Sr~ Draftsman/Sr. Est ittetor. It is. for the departmental authorities to 
~ i '-

de~ide the -mariner ·an.a method of sett_ing up of- question papers and 

bas~. ori ··the .syllabus notifiea, it is expec;ted that_ ·the .candidates 

. appearing in the selection will equip themselves to handle the 

question~ so lo~g as they are not-outside the· syllabus. We do not find 
• ' • . • I , 

any force -in-the contention of' the learned counsel for the applicant 

that- the ques.tion· pa~r wa·s designed to favour' the Estimators. 'Ihe 
) 

, very fact that only 5 .candidate's could ultfrretely' be suc~essful and 4 
' • ~ • r . " '. 

posts .remained unfilled is indicative that sufficient number of 

pers?ns did .not aisplay the· requisite professional competef!ce. It is 

. fl;Ot the case of the appli c_ant that all ·Est iwators · paesed and that all -I - . - - -
/ -Draftsman failea. Thus,_ we po not find any roerjt in 1;he arguments 

. -/ 
--~-· 

/ 
I 

) 
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'· 
f>Y the learne~ counEel, for the applicant that the questiorr ·advanceo I .· I . ' 

re~r wo_s so designed to suit scro~ and. not all. 

10. 'Ihe respondent~ ha~e placed · ~fore us the e-election 

proceedings fer oui;- perusal~- We, find froro th~. saroe _and also as 
. L1 
adJitted. by the cipplicant ·in his ~verroents ·that. the applicant was 

I . • . - . \.,. •. . . . . ' ' . . . 

called· in· th'e interview by taking jnto account the notional warks cf I . - - • 

ie~:i'~rHy I roeaning thereby that. he ,had, not secured qualifying marks in 

thl written · t~st. 'I'he ~election ;, proceedings indicate that. the 
! \ • ' .. . I 

ap~licant did net secure pass roarks in the written test and by 
I / 
I ' 

addition of roarks obtained in the interview arid marks of the written · 

te~t i=lrt9 record of service etc., he· couid not achieve. the qualifying 

st.~ndard.: we do not find any . illegeiity' :in the action ·of the 
I 

, i 

reie-ponden,ts in not placing the applicant on the panel •. we also find / 
\ 

that applica'nt nad, not secured adequate roarks even I ccnsidering the ' -

relaxed standards. The contention. of ·the learned counseJ was that in 
- . . ' 

such a :sHuation, he should,. atJeast, have be~n considered as .a 

cc>ndidate best aroong, the fallures. This plea had been. tak~n by the 
. \ \ . 

cpplicant in the averments. in his application -and this has not been. 

spe-cificaJly countered ·by the ~reEpondent~·.: If .the departroeptal rules 

" provided, at· the relevant t iroe, when 'the selecUon ae held,. that if· 

against any reser:ved vacancy. no eandidate ·~alHies in the selection 
I 

process, then the best aroong the failed candidates should be promoted ·. , . 
' ., r . • 

for a period. of 6 rronths,. as stated :by the learned counsel ·for the 

applicant, during which his suitability could be adjudged then there 

is a case in favour. of ·the applicant for being coneider~d against such 

c prorooti on. 
\ 

' } 

11.' In 'view of the facts and circurostances as above; we· do 

not find any il1egalj.ty in the pane-1. Howeveri we partly allow this. 

spplicatfon by.directjn9 the re-sP0ndents to ccnsider the casee of 3 ST 
I -

lcandi dates under the rule of bE'st amongst the failures,. if, such a rule 

.j. 

- ---------1 -- ·- - -----
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.1 . h l . . wh l . was ~n existence at t e re evant point of .time en the se ect1on was 

condtjcted, and, extend the benefit of the rule to the candidate 
I 

considered as best among the 3 caQdidates. 

1-, 
I 

12. 'Ihe OA· stands disposed of accordingly with no order as 

to co.ste.. 
. 

. . l._..1...1r:::.. . 
' f ~<(]~). 

(A.P.NAGRATH) . 

~ o~ ( & ( J .. q--o ) 
, . ,')...u 

(A.K~MIS~A) 

Aaml Member Judl.Member 

.,.... ._ ~ 
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