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IN THE CENTRAL ADMINISTRATIVE TRIEUNAiw JAIPUR EENCH 1 JAIPUR. 

5 I j)1· sl aro&1. ~ 7' d • -d.LP->"'D' O.A.Nc. 49 96 -a 
Gurudev Singh Grewal u S/o Shd Waryaro Singh m R/o E-4 1 

Eoharaji ka Eaghu Opp.Laxroi Mand:irm Tonk Rcadm Ja:ipur • 

• • • Appl :i cant. 

Ve. 

1. Un:ion of Ind:ia through General Manager~ Weetern Ra:ilwaym 

Churchgates Muroba:i. 

2. Chief Works Manager. Ajroer Workshop Western Rly~ Ajroer. 

3. Dy.Ch:ief Mechanical Eng:ineer 1 C&W. W.Rly, Ajroer • 

Mr.Sun:il Sarodar:ia- Counsel for the applicant 

Mr.Man:ish Ehandari- Counsel for reepondente. 

CORAM: 

••• Reeponaents.-

Hon'ble Mr.S.K.Agarwal~ Jua:ic:ial Merober 

~XlXQr~M~W~Xll~~~~~}.i~~~~~ 

PER HON'ELE_MR.S.K.AGARWAL 0 JUDICIAL ME'MEER. 

In this Original Appljcation under Sec.19 of the 

Administrative Tribunals Act» 1985~ the applicant rrakes a prayer to 

direct the respondents to pay prorata pene:ion~ aroount of GPF 11 Leave 

ealary 1 DCRG and other ret:iral ·benefits to the applkant with 

:intereet @ 12% per annum. 

2. In brief facte of the case as etated by the appl:icant are 

that he was :initially appointed ae 'I'rade Apprentice :in Carriage & 

Wagon Shop :in W.Rly at Ajrner :in the year 1955 and after coroplet:ing 

5 years tra:in:ing period, he wae absorbed :in the Skilled category :in 

W.Rly w.e.f. 10.5.1960. It :is stated that later en the applicant 

applied for the post of Chargeroan Gr.II (Machine Shop) :in Eokaro 

Steel Ltd 1 Dhanbad 1 through proper channel. He was selected anc 

released by the Dy.CME(CW)A Ajroer w.e.f. 4.3.72. L:ien of the 

applicant was tc be rra:intained by the Ra:ilway fer a period of 2 

years and :in the event of h:i s abeorpticn at Eokaro Steel Ltd, he 

was deemed to have resigned from the Railway eerv:i ce and was 

entitled to the ret:iral benefits as admissible to h:iro. It :ie stated 

that the applicant joined Eokaro Steel_ on 9.3.72 and was confirmed 

w.e.f. 8.3. 73~ therefore~ the applicant resignee from W.Rly. Eut 

the respondents failed to roake paywent of ret:iral benefits 

admissible to him despite all hie efforts. He subro:itted several 

representations to the respondent.=:· but they did not even respond to 
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those representations. 'I'he paYJPent of pene:ion adro:ies:ible to h:in: was 

-vv\1"\ also rejected vide order dated 7.12.95 without proper application 

~of ro:ind 1 therefore. he filed this O.A for- the relief ae rrent:ioned 

above. 

3. Reply wae filed. In the reply~ :it :ie stated that this 
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application is not within the period of limitation. The applicant 

has resigned from the Rly.service 1 therefore, he is not entitled to 

the relief sought for. It is, also stated that th~ applicant was not 

retired from Railway service but he has retired from Eokaro Steel 

Ltd 1 thereforei he is not entitled to any retiral benefits frcm the 

RaHway. The claim of the applicant is highly belated 1 therefore. 

this O.A is devoid of any merit and having no merit .• 

·4. Heard the learned counsel for the applicant and also 

perused the whole record and the written submissions. 

5. It is not disputed that the applicant was a confirmed 

employee of the Western Railway on the substantive post of Skilled 

cadre and he submitted his application for the post of Chargerran 

Gr.JI,. Machine Shop in Eokaro Steel Ltd 1 Dhanbad. through proper 

channel and thereafter he was selected-and relieved fer joining the 

new aseignroent vide letter dated· 4.3. 72. In pursuance of ·that 

letter the applicant joined Eokaro St~el Plant en 9.3. 72 but the 

applicant wae not paid anything by the Western RaHway as retiral 

benefit. It appears that the respondents have refused to pay the 

retiral benefits, i.e. prorata pension, etc. on the ground that the 

applicant had resigned from the RaHway service, therefore. he is 

not entitled to_ the relief sought. for.. The respondents. in the reply 

have taken a ground tnat this application is hcpeleesly barred by 

limitation to which the learned counsel for the applicant has 

strongly contested and stated that after the applicant was relieved 

to join in Eokaro Steel Plant 1 which is a Public Sector Undertaking 

the · respondents department. should have paid all the retiral 

benef.jts accrued to the applicant~ Eut nothing was paid to him. Ne 

argued that nonpayment of pension and other retiral benefits to the 

appl kant is a recurring_ cause · and the appl i cant i s prees i ng the 

demand by way of representations to the respondents, but no heed 

was paid. :Therefore. 'this O.A is within limitation. 

6. I have given anxious consideration to the contentions of 

the couneel for the ·applicant and I am ot' the considered opinion 

that pension is not a bounty but it is a reward for the past 

service and nc>npayroent of the same is recurring cause of action 1 

therefore. thie O.A is within limitatior1.and I do not agree with 

the objection raised by the respondents regarding limitation. 

7. On the basis of the pleadings. it appears that the 

. applicant ~s appointed as Trade Apprentice in the Carriage & Wagon 

l 0 Shop. W.Rly, Actjmer~ in the month of February 1955 and after 

-~completing !the training of 5 yeare1 the applicant was absorbed in 

the Skilled Cadre of W.Rly w.e. f. 10.5.60 and thereafter he was 

relieved vide letter dated 4.3.72 of Dy.C.~.E(CW)m Ajmer to join on 
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the poet of Chaigerran Gr.II (Machine Shop) in Eokaro Steel 

Plant and the appl kant joined there en 9. 3 • 7 2. Therefore ~ 

it can be safe~y said that the-applicant had completed rrore 
. ·. 

than 10 years of gualHying eervke in W.RJyi before he 

joined in Eokaro.Steel Ltd 1 DhanbacS. 

8. The learned counsel for· the applicant has cited JT 

1997(1) SC 427 Union of India & Ore Ve. Lt.Ccl.P.S.Ehargava 

and 1997 (8) SLR 697-. T.Maineeh Eabu Ve. Union Eank- of JncHa 

& Anr. 

9. r· have given .anxious consideration to the above 

judgments·. 

_ 10. The learned counsel for the applkant has also 

drawn my attention to the Railway Eoaro's Jetter No.F(P)67 1 

PN-1/18 dt. 18.2. 70 regarding rebral benefits to the 

employees to the Railways who have been absorbed -in Public 

Sect or Ent erpd see • 

11. 

ATC 806, Hyderabad.Eench of the Tribunal gave directions to 

respondents to consider the cases of the applkante in the 

aforesaid O.Ae for grant of prorata pem;johary benefits, in 

accordance with the extant instructions. 

12.. In ~aduman Ku~ . ~~iE ~!~ _!!OJ 2 9E!.! ( 1994) 28 

ATC _ 70 1 Hon'ble Supreme Court held that where Central Govt 

employee di.rectl y recruited through UPSC and without 

interrupbon_ rendered the eervke for wore than 10 years 

with - satisfactory work and conduct and with.out being 

. confirmed resigning to join a Central Gcvt Undertaking~ 

such employee held 1 · ·fulfilled the requirements of 

substantive appointment and requisite len9tn of qualifying 

eervke. Hence,. entitled to- prorata pension and other 

. terroinal benefits for the service under the Central Gcvt. 

In this case 1 d:irectjcns were given for payrrent of arrears 

with 12% interest. 

13. In view of the above settled legal position-. J aro 

of the opinion that the instant case- ·is para roateria with 

the order passed in Pradurnan Kuroar Jain caee (supra) q 

therefore-. the applicant is entitled to be considered for 

sanction of prorata pension for the period of service he 

~ \J rendered in the Western Railway a~6 the applicant is also· 

.,.__,._.,~_____.-efltitled. to other retiral benefits accrued to him witp 

j nt ereet : @ 12% per annuro. , 

14. 1 1 therefore-. allow this O.A and direct. the 
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reeponaents to consjoer the case of the appJjcant for grant 

of prorata pensjonary benefjte jn acccraance wjth the 

extant jnstructjone. The appJjcant ehaJJ also be entjtleo 

to arreare wjth jnterest @ 12% per annuro. The whole 

exerdse roust be corrpletea wHhjn a pedca cf 6 ircnths froro 

the aate of recejpt of a copY of thje order. 

15. No order as to coste. 

9~ 
~K.A_..rr--

Merober (J) 


