"IN THE CENTRAL ADMINISTRATIVETRIBUNAL
JAIPUR BENCH : JAIPUR

-

Date of order : 1}.10.2001

0.A. No. 39/1996 !

I ’ .

. ‘ 1 -

Mahendra Kumar Sharma son of Shri Sohan Lal Sharma aged 51 years Junior
Technical As51stant (Drilling) - Geological Survey of India, ‘Western

Region, Jhalana Dungari, Jaipur, residing at 350, Kateva Nagar, New

Sanganer Road, Jaipur.

..« Applicant.
versus

1. Union of India through the Secretary to the GoVernﬁent of India,
Ministry of Min?s} Department of Mines, Shastri Bhawan, Dr. Rajendra
Prasad Road, Néw Delhi.

2; The Difector,ﬁ General, Geblogigal Survey of - India,’ Central
Headquarters, %7,-J.L. Nehru Raod,'Calcutta - 700 0Ole. /

3. The Deputy Director General, Geological Survey of India, Western
Region, 15- 16,\Jhalana Dungari, Jaipur - 302 004.

4. Shri Mohan Ram, Senior Technical Assistant (Drllllng), Geological
‘Survey of India, Camp Satlpura, Post Office Satipura - 335 512,
District Hanumangarh, Rajasthan. ' )

| S o ... Respondents.

Mr. R.C. Joshi, Adv., Brief holder for Mr. P.V. Calla, Counsel for the
applicant. ; L
Mr. T.P. Sharma, Counsel for the respondents.

CORAM: ) |

- Hon'ble Mr. Justice B.S. Raikote, Vice phairmah

Hon'ble Mr. Gopal Singh, Administrative Member

:ORDER:
\ , :
(Per Hon'ble Mr. Justice B.S. Raikote)

This applicaﬁion is filed by'Shri Mahendra Kumar Sharma for settin
aside the order dated 31.10.95 iAnnexure A/1), and letter dated 20.12.9

\ .
%\\// '



" (Annexure A/2) with-a further'direction not to fill more than three

vacancies by way: of promotlon from amongst SC/ST candidates, and the

: persons appomted in excess -of 22%% quota be reverted to original

pos1tlon.

2.  The applicant'contended that vide Annexure A/2 dated 20;12.95,

applicafions were called for the post of Senior Technical Assistant

(Drilling) reserved for ST, and in‘pUrsuance of the said notification,

" the private respondent No. 4, by name Shri Mohan Ram, has been appointed

as Senior Technical Assistant against‘SC quota. The applicant further

contended that v1de Annexure A/l dated 31.10.95, the promotlon of Shri

Mohan Ram . .as Senior Techn1ca1 As51stant is erroneous. He also .

contended that there is already excess reservatlon of more than 22%% in’

A}

favour of reserved- candidate, and the promotion of Shri Mohan Ram
4 , O .

(respondent No. 4). as Senior Technical Assistant against SC quota vide

Annexure A/1 is illegal. The applicant'further contendedlthat the said

vacancy on wh1ch the pr1vate respondent No. 4 is appointed, should have

gone in favour of the appllcant as a general candldate. Therefore, the

promotion of the respondent No 4 vide Annexure A/l, is liable to be set

-as1de.’

]

3.- By filing reply Statement the ‘respondents have denied the case of
the appllcant. It is stated that the cadre strength of Sen1or Technical
Assistant (Dr1111ng) 1n Geologlcal Survey of Ind1a (Western Reglon) is

RS

still 24, and out of. those 24 posts, 7 posts have been kept in abeyance,

:and only 2 posts fa111ng under promotJon quota. 4They have not clearly

stated as to why those' 7 posts have -been kept in abeyance. In

T

',paragraph 4 (v11), they have stated that out -of 4 vacanc1es in promotion
’quota, 2 have been kept in abeyance, and out of rema1n1ng 2 vacanc1es,'

»one post pertaining to ST category, whlch has been,dlverted for dlrect

recruitment temporarily, and the remaining one vacancy was to be filled
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up byymay‘of promotion. Thus, there is onlY'one vacancy in the grade of

Senior‘lechniCal'Assistant (Drilling),‘to be filled up by promotion

‘quota. It'iskalso*averred in the'reply statementfthat the'posts are

11able to be. fllled up as per 40 point reservatlon roster, taking into

_account 15'6 quota for SC and 71/2% for ST. The applicant- by f111-ng

Annexure.A/S sen1or1ty l1st ) contended that there is already excess

reservat:on in favour of SC candldate-, He‘also contended that he 1s

}

'senlor to the respondent No. 4, and the post in questlon falls to the

" general cand1date,‘=and therefore, ‘the same :should ‘have gone to the

"appllcant rather in -favour of_thefrespondent Nor,4. The official

respondent s by filing»written arguments contended that the applicant has
taken voluntary retirement.

4, - ‘ The learned counsel for the app11cant though relied upon the
judgement of Hon' ble the Supreme Court im R. K. Sabharwal & Ors. vs.

State of Pun]ab and Ors. (1995 (2) SCC 745 = 1995 SCC (L&S) 548), and

-also the judgement of th1s Tr1bunal in OA No. 219/94 (Raj Naraln Sharma

VS. Un1on of»Ind1a and‘Ors )y dec1ded on.19.05.95, but in view of the.

judgements in Jitender. Pal Slngh and Ors. VS. State of Punjab (1999 sccC .

(L&S) 1280 JT 1999 (6) SC 638) . and Aj1t SJngh & Ors. vs. The State of:
Punjab and Ors.’(AIR 1999, sC 3471),.Hon}ble Supreme Court has-issued

number oflguidelines regarding excess promotion made-on the basis of

‘accelerated promotlon etc. Hon ble the: Supreme Court. also has laJd down

the .law. that in case of any person has been given accelerated promot1on

“contrary to reservatlon rule, the senior person in the base level may

£

catch up w1th him, and cla1m senlorlty ‘over such junlor person promoted_

_in excess of quota. Hon ble the - Supreme Court ‘has further made it clear

: that such roster promotees promoted ‘in excess of quota pr10r to lO 02 95"

contrary to the judgement in Sabharwal's case, and those roster

‘promotees promoted prior to Ol 03.96 contrary to Aj1t S1ngh—II also are.

i not requ1red to be reverted, but the1r promotlon shall be taken. only as
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ad hoc subject  to "catching up" principle. Keeping in view'of these
principles of Hon'ble the Supreme5COurt, the department has to consider .

. the case of theiapplicant afreSh‘as‘against the respondent No. 4 and

other'personﬂin thejdepartment. It is not pbssible for this Tribunal to
. ~
undertake an exerc1se as to whether there is any promotlon in excess of

.quota or not ’ s:nce 1t is the duty of the department to cons1der the'
* same and revise the sen1or1ty 11st etc. In view of these c1rcumatances,

-we th1nk 1t approprlate to pass, the order as under'

" "The appllcatlon is d1sposed of w1th a d1rect10n to the respondents
;to conds1der the representatlons of the appllcant v1de Annexures;
A/6 dated 05 05 95, A/7 dated 24 07. 95 and A/8 dated 06.11.95 on

- the bas1s of the judgements of Hon ble the Supreme Court in Ajlt
“SJngh—II and J1tender Pal' _ case, referred to above,' and.
accordlngly con51der the case of the appllcant for promotlon v1s—a—v‘
vis respondent No 4,_by name Shr1 Mohan Ram, w1th1n a perlod of

three months ‘from the date of rece1pt‘of a copy of this order. No

costs."

e

S o L (JUSTICE B.S. RAIKOIE)

Cvre.



