
HJ THE CCilTP~a.L l\Dr1IIJISTPATIVE WIBUliA_L I JJ\IPTJF. BEll:I-1 I JAIPUR. 

* * * 

Dato: ,:_if Di=ci.sion: 21.11.96 

OA 548/96 

Alol: rumar Sharma, Sr. El·:-0::td•::al Cha1·9.;man in the offic.c- of Sr. Ele-ctrical 

For·=man (P.A.C.), w.=.:;t.;.rn P.01ilway, Jc.ipm.·. 

• • .; Applicant 

Versus 

1. Union C•f Indiei 

Church9at'2, Mumbai. 

Jaipur. 

• • • Re-spc1nd12nts 

CORAM: 

HOM' ELE MP .GC1PAL CPISHlTA / VICE CI-JAIRMAlJ 

HOH'BLE MP.S.C.V.~ISI-I, .~[•MIIJISTFATIVE MEMBER 

Mr.P.V.Calla 

Mr. U. D. Shanna 

0 RD ER 

PEP I-JOIT'ELE !'v!F .• G1JPAL rFISHtlll,, VICE CHAIF:Mli,.N 

Al·:.1-. Cumar Sharma, in thi3 19 - .r: VL the 

Aclmfoistr.:ttiv8 Tt·ibunal2 .a.ct, 1';1:35 (f.:,r sh.:..i-t, tJ-i.2 Act), ha.s challt-n;J.;.d hia 

l"·?v.;rsic.n fr.:m th~ p1:.,3t ,:.:( S.;ni·:•r El.:cl:ri.::al Ch.:tr9eman in thie s.::.01lc- 0f 

Ps.1500-~660. '- -L'-' that 3C.:tl·= P.3.1-100-.=:300. 

No.3. 

2. We hav•:: h.;ar.J t:h~ l•?a1-r1c..:l .x.un21°::l f.:.r th.; 1:•E·rti·~2 E1nc1 hav•? y;: .. ::rua~ th2 

records. 

Sch·?dul.;.:l Tri!:.;;. CEtrtclid:oit~ d.;si_:.it.0: the f.31.ct that ho? '\7d.2 juni·:.r '- - th2 L•-• 

appli.::ar,t in th:::. f.;.;.:1~1- 0::adr.::: E1.r1d in zuch a :=.ituation th,; .spJ;:il i cant, \vlK1 W0.3 

th.; 1:0.:•st •:Of S~ni.:0r El.;c td •::.:tl Ch.:tr.;-i.;man, sho:.uld r.0t hav.;. t .. ;o..:-n r-=-v-=-rt.:.:1 tc• a 

low·~r r_:.:.et. It i.2. alac• cc1nt 0:::nd.~l J:.y tho::: ~1L:pli.::ani: that i·0:::ar_: .. :.i-1°:lt-ni: tJ.: .• 3 .=:h0uld 
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sec 247 I v. Vellasw.:-1.my v. Ins1:..;.ct.:.r G·=n-=-r.:il .:.f Pc.1i.:::.;, Tamil Nadu, Madras and 

anoth~r, l 987 ( 5) 2.LF. 6-B, [Ir. ( Smt. ) I:unt•::-ah Gt1pta v. MGT. of Hindu I~an'ya 

Mah:ivi.:l~·alaya, Sit~ipur, and .:.J.::her2 and E1~1l ( ~:) SL!? ~:.:::., Hc..rnarn I~aur and 

otht?rs v. Union .:.f Inclia an:1 •:.t!·,,?r2, to m·9e that th·= rem=-:1'./ .:·i api;:..;al is not 

an effii::::ici.:.u.3 rem~:l:/ and that, in the .:::ircurnstance2, th·::-re eh·:.uld not be any 

insist.?n·:::.; en the e:·:hau2i:iff1 C:•f rem-=--:1iee i:·1·c.vi.:1.:;..:l for by rules t-=fore filing 

an appli 1:::atii:0n b;:f.:;re thi2. Tribunal .sin.:::e th·::- respvnd.;.nt3 have raiao&.:1 a 

preliminar:,· .:.J:.je.:::ti.:.n that th<; ai:r·lkant havin,;_y f.:iil·=--=1 t.:. r.:·1·.;.fo,r an ap1:,.;al 
I 

against the .:1rd:-r r1;v.;rtir1•;J him fr.:m the [X•2t c:if Seni.:·r Ele.:::tci.:::al Chargeman 

to that of an El·=·:::tri,:;.:il Char.;reman bef.:ire pr.;.-:i.entin;y this. application, the 

same is premature. 

4. Th; rel·=:vant 1:·:·rtii:1n .:.f Pul•= 18 .:if th.::- F'ailw21~1 s~rvani::e. ( Diadpline & 
- ' 

Api::.;Etl) F1Jl.;,.a, 196:::: ( f·:·r 31-..:irt, th.;. F:ul.:-e) r.::-ads a.3 under :-

"Subj.;..:::t t.:. th·= p1·c,v iai.:.ns ·=·f F'.ul.:;. 17, a Failwa:/ .s.:nr.=1nt m:i:i 1:.re:fer an 

apr·=al a9.=iin2t all c•r arr,: .:.f th.; ftillo\Jin;i .:.rder2, namely--

(v} an order--

(b) r·?v.::rtin;i him v1hil.:- .:.ffid.:ttin;,r in a hi.;:rh·:r a.:-nTi.:::e, grade or poat 

to a low.;r S•?rvi.:.;, 9ra.:le •:.r r:•:.3t, .:..th.;rwi:=i: th.:in a.3 a ·penalty;" 

The me1·-s- fa·::t th.:tt th.; ar:·r.=·li.::ant waa i:·rc.m:.te.:1 tc, th.-;. r:•:.2.t c·f St:nior Electrical 
I 

Ch3r9eman cm ad hoc b.=1:=-ia cko·::-s !Kit t:ib? th·= .::as.;. ,:.ut c•f thE: amt.it of the 

provisi.:.ns .x,nt:iine.:1 in th·? rule qu.:.t.::.:1 al:u)v.;. T·:· .:.ffi,::iE1te .:,n a i.:u:ist m.:-ans 

to act in an offi<::ial •::a1:·ad ty. Th·= Etppli.:::ant was actir1g in an official 

car,:Eu:ity a.-=. a S.:nior El·::-.:1.::ri.:::al Char.;i.;m.:m c·n his p1:.:.m.:iti.:in tu the said i;:.ost 011 

ad he .. :: b:tsis. Th~ :ippli·:::~rnt did not :tvail .:.i: tJ·1·= statutc·l-/ r.;.m.;d~T .:·f .::rpi;:.::3.1 

a-Jain.:t th•= ci1·da· C•f r.;v.:-rsic·n bef.:.re fil in~1 this :ir,1:.1 i •:::iti.:on. The-re are no 

~:·:cepi:i.:.nal 9r.xm:1:= justiiyin;,r di.3p.:-n.sati.:0n with .th.; r.:quirementa 0f Section 

20 c.f th.:? Act. The= r; 0r.::s.;nt OA havinJ b::-o:n fil.;,.d wi thc.ut 3vailing 0£ the 

statutol.7 rem.;,..::r/ .:.f a1:.1: .. ?al :t9:=dnzt an .:.rd.::-1: .:,f r.;v-=rsic·n iz pr.;matiJre 2nd aa 

such it is dismiss.;,.] at th.; 2t.:i·;JO:- c0f :Klmis2i 0: 0n with no ordeL- as to costs • 

.rnr11,,L 
(S.C.VAISH) 

Ar~INISTP..ATIVE MEMBER 

Vk 

OrJV,R~ 
(GOPAL !<:F:ISHNA) 

VICE CHAIRMAN 


