IN THE CENTFAL ADMINISTFATIVE TR IRULAL, JATIFUR EEICH, JAIFUR.

OA 548/956
Alok Pumar Sharma, 3r. EBEleckrical Charjeman in €

Foreman (P.A.CL), Weatern Pailway, Jaipur.

_ Versus
1. Union of India  throogh the  Senzral Manajer, Westzrn  Railway,
Churchgats, Mumbai.

2. The Divisicnal PRailwe, Managst, Wsstern Pailway, Powsr House Road,

3. Shri P.P. Meena, SEvr.Bleckrical cChavgeman O/o Divizional Elzctrical
Enginezr, Western Failway, Jaipur.
.+« Respondents
CORAM:
HOM'ELE MP.GOFAL UFIZHITA, VICE CHAIRMAN
HOM'PLE MP.S,.C.VAIZH, ADMINISTRATIVE MEMEER
Por the Applicant cee Mr.P.V.Calla

For the Respondents «e. Mr.U.D.Sharma

ORDER
PEP HOU'ELE MF,COFAL I'FISHIA, VICE CHAIRMAN

Applicant, Alsl Tmar Sharma, in this application u/s 19 of the

Administrative Tribunals Act, 1935 (for shoré, the Act), has challenged his

“reversion from the pozt of Senior Eleckrical Chargzman in the =cale of

p\‘,?n of tn-— J«lr.UL

Ps.1500-2660. o chat of Blecirical Chavgsman scale Fs,1J00-2300. He hazs also

assailed the aforesaid impugned crdsr in 3o far as it velates Lo respondent
2. We hav: heard the learnsd coonszl fov the perities and have perused the

2. The main grouni of the applicant's challeng: to the impugned order is
that promotion to vespondsne 0.2 was given against a roster point meant for a
Schzduled Trilke candidate despite the fact that he waz Junior to the
applicant in ths f2edesr cadrs and in zuch a zitvation the applicant, who wa3s

senicr to respondsnt Moo3 and whu has already been promotzd on ad hoc basis to
th: post of Senicr Electrical Chargeman, should not have keen veverted to a
lowar pozt. It iz alac contendz=d Ly the mpplicant that respondent Mo.3 zhould

not have bzen promoted against the rostzr point as he was not on the strengtch
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ivizion. The l=arnsd counsel for the applicant cited (1931) 1
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- Chargeman on ad hoc basiz does nok take the case aut of the
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SCC 247, V.Vellaswamy v. Inspector General of Police, Tamil Nadu, Madras and

=

another, 1987 (5) ZLR 643, Dr.(Smt.) Iuntesh Gapta v. MGT. of Hindu Kanya

Mahavidyalsya, Sitapur, and others and 1991 (3) 3LF 125, Harnam Kaur and

an efficacicus vemzd; and that, in the ciromstances, thers should not be any
inzistenze on the exhavsiion of remsdies providad for by rules before filing
an application before thiz Trikonsl sinc: the respondentz have raised a
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preliminar; cbhjection that the applicant having £ailsd to prefer an appeal
1

=

against the order vevarting him from the post of Senicr Elecitrical Chargeman

T

to that of an Blectrical Chargeman before presenting this application, the

same is premature.

4. Thz relevant poviion of Fule 18 of the Pailway Servancs (Diacipline &

Appzal) Pales, 1963 (for short, the Fulez) reads as urder :-

"Subject to the provisions of Fule 17, a Railway ssvvant méy prefsr an
aprprzal against all or amy of the £31lowing orders, namely--
(v) an order--

(h) raverting him whils <ificiating in a highsr zervics, grads or post

to a lowsr szrvice, grade or post, otherwize than as a penalty:"

The mere fact that the applicant was promoted bo the post of Senior Electrical
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rrovisiong containsd in the rule guoted akhove. To officiake on a post means
to act in an official capacity. The applicant was acting in an official
caracity az a Senior Blecirical Chargeman on his promotion to the said post on

ad hos basis.  The applicant did nob avail of the stabutory remed; of appeal
ajainst the order of reversion before filing this application.  There are no
exceptional gronnds justifying dispensaticon with the requiremeﬂts of Bection
20 of the Act. The pressnt OA having baen filed withoutb availing of the
statutory remzd; of appeal ag:inst an crdar of reverzion iz premativrs and as

J= '

ench it is dismisszed at the =t f admizzion with no order as to costs.
Hrrn,L Critobre .
(S.C.VAISH) ~ (GOPAL "FRISHMA)
ADMINISTRATIVE MEMEER _ VICE CHAIRMAN
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