IN THE CENIFAL ADMINISTFMTIVE TRIRBJML,

JAIPIR BENCH, JAIPIR

Date of order: 2-12-1996
0A Ng, ©30/199¢
Smt. Sushild Garg, W,o Shri Suresh G2rg,

Aged 40

Pevernne

., Resident of 72, Zentral

£
Cxlony, Jaipur (Rujauthan)

.. Applicant

Versus
1. Jnion of Irdid throngh Secretary,

r
Ministry of Yir@dnce, Depdrtment of Peveanuse,
New DRelhi,

2. Ca

Ja

munissionsr of CustonmE and Ce

n
Mew Central Revenuz Building, C-Schem=,

ipur,

Smt. Sumati Bignoi, ccuanSzl for the 2pplicant

Shri V

- *

CORAM:

<

=, CGurjdr, counsel for the respordents

Hon'ble Mr, Ratan Prakiazh, Jodizidl Member

ORDER

Horn'ble M, Patip Pralash, Juldicill Memher

Smt. Sushila Girg the applicént who is

cgerving 4z Inspeactor in the Customs 32nd Central

Dezpartment hds 2opre@ched this Trikural

ection 12 of the Sdministrative Trihkuardls

Act, 1938 £o claim 2 dirvection 292inst the recoondsnks

th3t while serving 33

not | 5 =t the goverument: 2csommedation
Allottzd to the Qpplictdnt vacldted 3nd
farther not to interfere in the use and

erjoyment of the £2id accommcdétion which

i in the posssesion of the apvlicant,
The facts which 2re not 13rgely in disputs 2re
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Dr”Slgmwnt of Cuzteoms 2nd Ceptral Excise, cshe
wag Allatted 3 goverrment J::ﬁmmuﬂi forn (W=,72,'I11)

in the Cantral Revenue Colony in Movembzr, =2

of Which she ook possession in December, 2 vide
Arnn, A2, She was £ransferred o Jadhpoar vide orxder

datzd 13-04-1995 (Anr, A2) and joined thare on
29,05,1995, After her transfzr to Jodhpur she

dpplied for retention of ths Jgovsrmment 2ozommo-
at Jaipur

dationsard was allowed ko ret2in ths 3214

Acoormmeddtion £111 Octoker, 1995 vide Snn.bA4
and thersafter till 30eh Spril, 199¢ vide Ann.AS

dated £,12-12-1995,

of the 2pplicfnt thiét baigre the

2. It is ths case

;oof the 232id date i.e, 20tk April, 1996
zhe mavad An Applicaticr a2t Ann.A¢ thrcagh her

Jodhpur offics for further =sxtensid
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Accomucdition up e July, 1995 on ths grourd
her dAughters were Studyiny 2t Jaipur., It is
further the 2832 of the 2pplicant that irn March, 9o
A new tranSfer policy was introdaczd by the
Derartment vide their nobific2tion d2ated 12-2-1993

(Arn,A2) whareby @ orivision wis intredoced thit

lady zfficers mdy submit their reguests for

Y]
it

trapsferring to pl3ces ne2rer to their stations

of choize {83y within absat 150 kre.), which may

e considersd £o th: sxtent pofailkle on @dministrative

feasivility, Accordingly, the applicant moved &n

Applization Ann 27 for her transfer from Jodhpur

ground of her children's sducation, This wis £

submittaed by her kzeping in view the naw ktransfer

".3
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"policy 3rd presuming th?t she was 2lready in

poszeszion of ths goverment fccowmodétisn, The applicant

N
L]
H

It is the grievénlze of ihs

bz ing trénz2ferved back ke Jaizur, she sakbmittzd
two Spplic2tions o the Depaty Commizssicrner for
regularisition of 2ccommedatisn in her possezzion
pzfore transfer to Jodhpur vide Ann A1l and A2,
The s2id agplicitions were furthse rejected by the
Cornissioner vide oidar d3ted 19-8-13045

ghe ¥Wls 2alsa Sufgllfﬂ Alongwith it @ copy of tha

further zffortz 2lso by moving 2n Applisation to
C‘r‘.r(missi;:»n\-r e u”"'»—l‘“"eu ( NN "‘1‘1) for [T} 71’11“'“':1ti n

And 2lsec by cane more Applicd@ticon on 11-%9-1996 in

Alec turned deown by the Commissisner by order datsad

)

12-9-199¢ (Ann.A16).

5. The respondents h3ve oppossd this applisaticn
by filing @ reply to the 0% 2z well @5 a8 reply to
the intzrim relief praysd for-hy the agplicant

in the OA, Ip résaonse to this, the 2pplicant

has alss filed 2 rejoindsr, The stand of the
respordanks is Mt gince the Applicant hads heen
comnunic?ted £het she is 21lcved to rzilin the

Aczommzdation in gazstion only apto 308k April, 26

f rormdl rent 2rd that no favther extensSiosn would

e ~'°"wc11"].C,‘ she hase to vaAc3:e the 2accommed? ticn,

...4
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It has, therefc been uryed on behalf of the

(Tr

respordents th2t sSince the permiszsion to retdin the

dccormmodation in gussticon h3¥s cowe to 3n and by

thevedfter 3
hé,lw an unauLhorlkmd oscurant

L1)]

30th April, 1994,

of the accommoditicn in question 2nd that the Depart-

(]

ment is compstant to ¢@rcel her 2llottment 2nd

further proceed in 3cocordance with the provisions

&
Ngr”

of Public Premises (Evicticn of Tn3ukhorized Occupdnts

Act, 1971. It has furthsr been 2vzrrzd on behalrs

of the rezpordents that the applicadnt has no right

to continue in poszession of the Accommadation after

her tr2nsfer to J2irur in view of the Ministry of

Firdnee 2nd Director@te of Estates letters dated

12~3-5¢ 3rd 1-12-95 ard that on her re-tra2nsfer o

Jaipur, she h3d to AZpply 3fresh for Allotment of
ommod2tion and £or which she hAg rightly and

already 2ppli=d on 1-7-1996,
\

6. I heai? the lz2%rred coansel for ths applicant

b}

Smt., Sumdti Bisnci énd Shri V,S8,Gurjar for the
spordents 3nd WEE zx8mined the record in gredt
det2il, The OA iz bzing dispossd of at the stage
le

of 3dmission with the consent of the arnp=d counsel

e permitted o retidin the requladrly allotted acco-

mmodetion 2fter her re-transfer 2nd joinin q{at Jaipur
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counsel for the respondents thdt this clerificdtion
at Ann 18 doss not cover the ocategysry of cases

of the agplicant, It ie argsd chit this clarificatizn

is
L)
issuzd by the respoerndents‘only in rel3tion to the

rarding 22zes of urduthorissd retenticon of govern-

=

mznt 2oconmodtion by its cffizers whe 2fker their

w
3

ot

initidl transfer h@ve »zan reposted aven 3fter the

permitited period of retenticn. It has 3lso Leen

Argued thit in any 238e even Such offiZers h3¥ve to

Y

m

Arply 3fresh ard to wait for 3llotmert of 2ccommo-
A3tion on the Asis of pricciky for 2llokment of
goverrment 2ccommadd tion,.

1

a. On the contr2ry, it h83 heen Argusd hy ths

t

learned counsel for the 3ppliczint that the ahove
srovision 18 wednt ko cover nok only of the oifficers
mentionsd therein MHut 2150 Ehs c23tesgory of the
app;icant Ay thit she 1if entitled ko reklin the
Recommd@tion in qw&StiQn.till-ﬂnvﬂllatment is m@de

7

by thz deplriimant on the bidzis of pricrity égﬁthe
perizd of arduthorised oocouption gets covered, It

h3s besn arcged that At the wmost the applicant is
lidkle to '8y wonly the 33mage rent t£ill such provision

is made,

10, I havz given anricus thought to the Argume nts

nzcessdry o reproduace hers the vrelsv@nt texis of
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3123 by the vespordents vide

r h3s kezn raview anpd it
his been decided M2t perding el2ss of uwrAuthorissd
retention of Sovarrment 2ccommedaticn by such
~fficers who 2fter their initial transfer, havs
bazna regostsd even after the prrmitted psriod of

retention, mdy not be regalirised even on

L ] .6



pREyment of ddml ges +£1ill their ddts of priarity
t for the 2lletted acosmucddtion. Such

2 submit fresh
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application for 4llctment ard they zhould wait for
their turn for regularis@tion of 2cconmed2tion
after their 33tz of priority, Jget caovered,
for the periond of unﬁutbor iszd cocupition® the
officers corncerned will k2 liabhle for pAyment of
damages till the d3te of reguldrisation of the

This is arn Office Mzmorivdom Mo, 12025,/21/05-

POL, 1T dated 4-12-1995 izsued hy the Govermment of

Indiz, Directaorate of Estates,

this, ‘
11. & perusal uf JpArd 2 oar tl';;,/‘ Office Mzmorandum
n@kes it abuand2ntly cled@r that althaagh it is bhasic2lly
mednt to cover pending -asze of urdutharized vretention

of government 2ocommdd2ticon by its officers who after

Ies

heir initial tea@3nSfezr hidve ksen re-posted even after
the permitted pericd of retention, £till it appears
to h3ve been issused with 2n intention to win over

the @dministrative Aifficultis=s credtsd by retention
of goverrment 2ccomnsd2tion an transfsr re-transfer

of these officers., In che <casz of the 2pplicant, the

|ﬁ

dpplicant was iifted o Jadhpur wride order 3ated
13-4-1995 ard joined there on 29-5-95, By the depdrt-
ment itself, zhs was Anthorized +£o retlin the
governme nt dccommed2tion in quesktion £ill 30th April, 96,
‘Q~nsequent acon the chdngs in the policy of rran%Fen

to facilitdte the 2llotment of 2ccommod2ticon 20 its

s ., o o — : )
lédy officers;, she fubmitizd 3n apnlication #nn.A6
through proper chinrsl from Jodhpur o ret2in the

dccommod2tion 2t Jaipur €11l July, 96 or £ill
Allotment of government 2ocommodat ion 2 Jodhpur,
It is also m@de out that vide Ann.d7, she had made

a reqguest to the Commissicner, “enhkral Bucise, -Jaiopur

éé/// o o7



for her re-transfer ta Taipur ard evart

order 285th M3y, 1994 shes

S

transfer list, Conceguznt there upon, she joinsd

her duties at Faipar on LSF“ May, a5, Although

on beh2lf of the respordernts, it hids bzezn arged

that the wirelsss megg?gs was i:“qu o the ap
M%W’H}m

on 16th May, 96 thdt har chtfb'lnn of the government

dccomncd@tion bzyond 20tk April, 96 is rejected

o
=

and thft zhe fhould va23Le the houss immed i3tely

failing which golice help mé@y hidve Lo b= télen
after 25th My, 26 yet it ig x@ds oat that 3lmost
51m¢ltdn cusly the rszporndent deprhwent hds
!
ﬁcavd the trﬂnSfer crder of 285th MR, 2§ (unn.xﬁ) wnwrcqv
tiie plican L3 1 poskad bdol- to Jai, Har,
May bc that the respondent dzcdritmsnt miy not be
in the know-how cf the stite of poSsession,vAcation

of the governmant o:comm‘dﬂ ion 2llotted to the

applicant; Lbut lu'a 'lse whercin 2 1243

h3s teen 3ccommcdited ind re-posted to Jiipuar

the respoirient deplrtment on the subject of

ion of Accommcd2acicn on reposting

P
it
te}
[
'.-J
[17]
[
[
n
P
(—1-
t
‘-l.
n

very significant. By wvirtus of p2r2 2 it endbles
the respordent depfrtmzrnt not only £o give @n
opportanity to sich Zstegory of officers £ retdin

he government Sooommos
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Station but 2lzo Lo
for their turn for re
after their date of

notification further
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officers to submit fresh 2oplic3tion for re-2llokbment
of the edrlier dccommodetion. In view of their own
policy, it cdnmnot ke £2id thit &n «ifizer who h3s bRen

trareferred to out c£2tion shoild in every c8se viacod

{ |

posting. Fao
Memorardum such officer hé: bzen m3ds lidhle to Ry
the Adpdge raent @5 »8r their rulss goidelines in force.,
In the instint cdse also the dgplicint after re-posting
to Jaipur h2s 2pplisd afresh on 1-7-96 for 3illotment/

fk

reguldrising z Accommde@tion in gizstion 8rd 28 such

;/-'
is entitled to redp the fraics of the s2id Qfifice Memorin-
dum dated 1-12-95, Corszguaently, whils qudshing the

impugned ordsr dated 12-9-9¢ (fnr,A16) the issiz raised

in this 0~ is answered in &ffirmative.

12, The CA is, therefore, 21lowed ard the respordents

a2 ’, P ’ e o e Ve . e L I N TE - Sy
are directed to rafllot reguldrise the dccoommaddtion

No, 78/1I11 in accordiance with pard T of the Office

Memorandum A2ted 4-12-95 re2d with th:z provisicn reaglrding
Separite Fool “ccommed3tion for Lady Officed wikthin @

w

riod of

lT)

months £from the ddts of receint of @ copy
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t

of this order or dfter the pericd of 2pplicant's undutho-
rised occusition gets covered an the Msis of her

application da2ted 1-7-9¢ {&rn,212(2) 33z far allotment

oh"c‘ A\ . . N s .
of dcconmcdit inn an order is issued in her tﬂug/ whichever

&
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is léter., It i cledar that ths applic3ant has tn
Py the daqm@ge rent 3z iz oerriszibls o e recoversd
from the dppliclnt andzr the ralesz ‘qaidelines in force

and issued Ly tk~ Adep3rtment . No order as to costs.

O

(Ratan Prakash)

Judicial Member



