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U~ THE CElll'?.J~L AD11I1'11STR~TIVE TRIBUNAL, 

JAIPUR 3ENCH, JAIPfJR 

*** 
Date of order: 11-12-1995 

0.1.\. Ho • 52 i~ /1996 

Ayyad1..1rai S/o Shri Ar1tY..i9am •:,/.:;, Assistant Engineer (Hc•rth) 

Western Railws.y, Jaipur Division, J~ipur. 

Applicant 

Versus 

1. UnL:m of In:l ia throi.igh Gene r5.l H::in~ger, 

Western Railway, Ch . .tr·::hg=.te, B::irrtb-:!y. 

2. Deputy Chi~f En9 inner (Const rilct ion), 

Weste.rn R3.ilway, Abu Road. 

3. Divis ion.al Railway Manager, 

westc: rn Railway, J;3. ipur Div is ion, 

Jaipur. 

4. Assistant Engineer (I~orth), 

, Western Ra ilw sy, Jaipur Div is ion, 

Jaipur. 

Mr. R.c.Gaur, counsel for the appli·::ant 

CORAM: --
Hon'ble ?-Ir. O.P.aharma, Adrninistr3.tive !'.errber 

Hon'ble Mr. Ratan Pral~:i.sh. Judicial Msmber 

ORDER - - - .... ..-

Per Hon'ble Mr. O.P.Sharrna, Administra.tbra M:3mber 
---------------....---~.---.....-------~--·---·----------

In th ia pppl i-::-=-. t i·.Jn under Se ct ion 1 9 of th~ 

Administrative Triblln.:i.ls A·.=t, 19:0;5, Shri Ayy-~aurai 

has prayed that the respoments m.:!y be d ire•::ted to 

ef Zect th.s absc1rpt i·)n .;:,f the appU.c~mt in open line 

on the p·:>st of Mate r:Jithout lowering him in the pay 

scale am the gr3.de with all consequential benefits. 

2. The facts 0.:if the case .;,.5 stat-:d by the applicant 

are that he joined Railv1ays :a.s ?.Pte on 2 8-7-197 8 in 

Rajkot Division an:l W3.S gr;i.nted temporary stat1..is 

on 1-1-1983. He was transferred to Jaipur Divis ion 

in 0pen line somet irr-:: in 1 ?:~;5 f 1~r l~~rm3.nent absorption. 
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Vide Ann.Al date..] 31-13-96 h0 is p8in9 reli.~ved 

from his pre.=:ent plao:.- of f"'.)st ing /post for permanent 

abDorpt i.::m in open 1 ine. The 
~ 

appli-::a.nt waa scre.sne·':1 

Sl.Ho. 59 (Ann.A3). In the senii:.rity list Ann.A4 

thE: .;:tppli::ant's name is -:i.t Sl.Ho.31. E::irlier after 

the sc.ceening the api;")l icant was s,:.ught to be 

reve rted f rc...,m the post 1::-i f M::i t e • He f i l<?.d an. a;, no • 
(Ann .AS) 

354/94. In the:: order dat:sd 30-11-94.fpassed in the 

said OA, the Tribunal diracted that ._fuce the applicant 

h.J.s cc0nt inu·:•Ll.Sly 1>.::en v1orking in a Gro1.ip-C post 

for a consid.::rably long time and h:~.:: acquired 

temporary status in that post, he should n·Jt be 

reverted j u:::t because: his n:;rr-= h3.s been included 

in the panel for regularisation in a. Gr·~up-D post. 

The T r:Lbunal further d ire·::te:d tha.t thE' resp«:in:lents 

should not revert the appli.::ant from the Grei1.i::_:.-.-C 

post to :iny Group-D post till he is replaced by 

There are j1.rlgm=nts of the Tribun:3.l th·=tt a person 

a Grc.11..ip-G post. no formal so:: lect ion for appointments 

on the post .:;,f Mate ha.s been made but there is no 

d.ifference bo-~tween the SCl.""E~enin9 test for G.3ngman 

and f·:·r a M:i.te. When a pt?rson is qualified in the 

working on th? post ,:if M.3.te for abo1.it 18 years, 

it cann0t be .said that he is not qualified for the 

screening test as M:i.te. Ho= h.J.s alr03ady been -;riven 

temfn:Jrary status as a l-t:::.te. When th-:' applicant joined 

as M.;:.te and h-J.,; wr:•rked f •:::.r ab·)11t 18 years c:>n the 

said p.:1st, be cannot bl.: redu>::ed t.:. the lower post/ 

scale on abs.:,rption. If the Railways wanted to 

(lJ 
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con.:lu~t ao.y test of the applicant as .~ M3.te, it should 

ha•-.re b<:;en -=on:lur:te.j ·=·r .:1.n opportunity :!n this behalf 

can be given t•:' him now. His pll.::a is that since ha has 

worv.ed fur such a long time on the post of M::ite for 

which he has also been gr.;int.-:;:d a temporar1 stat11s, he 

shoul:i be absorb~2:.j on the p 0:::et. cf M~te only. He h::is 

in this behalf. 

3. During the arg1JI1~;.nt:::., th·'?. learned counsel for 

the a:r;:..i:·licant stated th3.t in the transfer :-;rde r Ann .Al 

on a post oth12r than th::it of .M::Lte but he apprehends 

that the appli.::c:i.nt may be after his tr:i.nsfer abs.:.rl1E:d 

in Group-D p•:;st. c.n:l m~~' be 9ivE.n the lcP.·Jer pay scale 

of Gruup-D e:rnployee. The ~·5.rl i"=<r order pZ!ssed by the 

Tribunal (P..nn.A5) prr:•t~.7!•::ts the applicant from re:,rersion 

to the low12r post of Mate t il 1 such t irre he is replaced 

by a duly selectEd can:! :L:lab::. Therefore, th-= resp 0:•1uents 

would not be justified in absorbing the appli·::'.ant against 

a lciwer post ·=•f Grciu.p-D employee or in granting a levier 

• pay scale to him. 

4. we h3.ve he.=i.rd thE learred counse 1 for the applicant 

and have 9.:.ne through the mat€rial •:in 1-e.cord. 

5. The applicant hae nc•t sr..::cifically sought any 

relief against •:iraer Ann.hl b::· •.-1hich he has been ord~red 

to be 'transferred. This .:,r.:ler is dated 31-8-1996 arrl 

as stated by the learned co..">"•.lnE"el for th#;1.pplicant, the 

applicant h::is alread:i j oired duty ::i.t tl~ new place 

of posting. In so f.:i.r as the pr•?..5ent. 0::ase is ceincern~d, 

it is with the. pra~'·er regardin9 absorption on the post 

of t.iate with all C•jn3t:i:.p.11:ntic.l beneflts. The appltcant 

was working t:>n th.: post of H:tte ·:·n a casual bas is and 

Pre s1.irnbly now the 
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resp·:.n:lents wants t·'J abs(irb him i:•n a regt1l.o.r b~.::: is 

against a Group-D post. •:lt.lEst ion n·::r .... 1 is whether a 

persons which has bE-en worl-:ing against a p.:;,st of N3.te 

against such post. In this c•:innection we rr.a:l• refer 

to the j 1.rl.9rrn2nt <:>f the Hon 'bl0:: S11prerre court in 

Union of In:l. ia ::i.nd l'~ncther vs. Not il.3.1 :im. oth-=rs1 

(1996) 33 AT,: 304,which h:i.s a direct bearin9 on th·= 

present case. In that C·~se the respo~:J-::nts cla inied 

to have bee.n directly appointe.d :...s casu.3.l M:tte in 

Group-C in H.::.,rthern R3.ilwa~l .=ind after .:.:mtinuousl:Jr 

status as l·ab3s. Befor6 tempor~r}· status was C·jnferr:ed 

on them th~y wer-:: rr::~quired tr.:. pass the trade test. 

While they were continuing ·3.S Jl.'.i::i.tE s, ·=>.rders w12re passed 

regularising th~m against the: pi::.st .:,~ G3 ngman in 

Gr•:)Up-D. It was the: .::ae.e C•f the ~pff;~'k'.-'i'pt~~/~ that 
' ; .. ~-,.~~,-~-'',i/''-""\HJ" ·-v--' ~ - ... 

sin.:e Gangman can ·:inly b:: prorr1°:itd ·=·n ro::9ular basis 

th?rn in the lo...1r.:r post of Eate. On the quest L:m 1..;·hether 
11 . 

it was pE; l.if• is E:"i.1:> le undi;; r t. he rule z t o a pf 11:> int a 

person directly as a N~te in Gr•:>up-C ::..nj if not \·1hether 

tt,e factual· c·.:int inuan•:e C·f a person .:ii:;; .:i. .r.i:ate for 3. 

C·')nsiderabl~ ~tio.:l entitled him to regul.3.rise as a 

f.~te, the Hon'b].,~ Supri::m=: C"'."illrt. held aftE:r examinin;J 

the relevant rul.:s e:tc. that it is not p-:,rrnissible 

to appoint a :i.:iers .. :in dire ct ly as a .Mate and it is ·=·nly .f'J 

promot i-:in.:il p0st fr.:.m a Group-D post. The mer.: fact 

of th-=t~~· bein9 appointed jir.;i.:t.ly as C·:tsu.al r-ates, 

peric<:I, gr::i.nt of temporary 

P·::>st d ·:>e- s n·:.t e nt it le t he:n-1 

stat us E:tc. on the said 
Cbe 

t·::/regularissdas M:i.tes. 
\_, 

On the q11est i 0:in whether .:: 0.:inferment •:.f the t~m1:.·:>rary 

~r:>~egular abseirptii:in as r-:atev the Hon'ble supreme 
lLJ ... 5 
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held that conferment of temporary status as .Mate 

ipso facto does not entitle a person to regular 

absorption as a Mate. 

6. The facts and circumstances of the present 

case show that it covered by the judg1nent of the 
. 

Hon 'ble Supreme court referred to above. The applicant 

is, . therefore, not entitled to absorption on the post 

of lJ!ate for the mere):;.fact that he had earlier worked 
<> 

on the post of M3.te on a casual bas is. we see no 

rrerit in this application and it is, therefore, 

d i.smi.ssed at ~ot--adffiis-~ ;on. 

-~~ 
(Ratan"--J:fra kash ) 

Q,_J, 
(O.P.Sharma) 

Jud ic ia 1 Member Administrative M.=rrtber 


