IN THE CENTRAL ADNIMISTRATIVE TRIBUNALL, @

JATPUR 3ENCH, JAIPUJR
* ke *

Date of orders 11-12-1995
OA Mo .525,/1995
Ayyadura_i 3/0 Shri Arwagam 2,5 Assistant Enginesr (ilorth)
Western Railway, Jaipur Division, Jaipur.

.. Applicant
Versus
1. Union of India through Genersl Mansager,
' Western Railway, Charchgate, Bombay.
2. Deputy Chief Enginner (Constructicn),
Western Railway, Abu Road.
3. Divisional Railway Manager,
Western Railway, Jaipur Division,
Jaipur.
4. Aassistant Engincer (Horth),
.Western Railway, Jaipur Division,
Jaipur.

e+ Respondents
Mr. R.2.Gaur, counsel for the applicant

CORAM:

Hon'ble Mr. O.P.3harma, Administrative Member
Hon'dble Mr. Ratan Prakash, Julisial te=mber
ORDER

Per Hon‘b]_._ei_Mr. O.P.ahgg_n‘na, @ljl_i.rl}_s_gg?_gy_r_e Member
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In this gpplicat ion under Section 19 of th
Adminlstrative Triocunals act, 1935, Shri Ayyadurai
has prayed that the respondents ma2y be dirscted to
effe_ct the absorption of the applicant in open line
on the post 2f Mate without lowering him in the pav

scale and the grade with all consequent ial bensfits.

2. The facts 5f the case as stated by the applicant
are that he joined Railways =z Mate on 28-7-1978 in
Rajkot Division and was granted temporary statas

on 1-1-1933. He was transferred to Jaipur Division

in Gpen line somet i in 1935 for permanent absorption.
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Vide Ann.al Jated 31-3-95 he is being reliéved
froem his present pléce of postiné/post for permanent
absorpt ion in open line. The agplizcant was scr:engﬁ
for perrmanent absorption and his name figurss at
31.¥0. 59 (&nn.A3). In the senicrity list ann.a
the applicant's name is at S1.Wo.31. Earlisr after
the screening the applicant was scught to be
reverted from the post <2f Mate. He £ilsd an Qi NHo.
(Ann.as)
354/94. In the opder datzd 30-11-94/passed in the
said ©OA, the Tribunal dirscted that\éégce the applicant
has cont inususly been working in a Group-C post
for a considerably long time and has acquired
temporary status in that post, hz should nit be
revertzad just because his nams has been included
in the pénel for regularisation in a Group-D post.
The Tribunal further directed that thes responlents
shouiﬂ not revert the applicant from the Groun=C
poat £ao any Group-D post till he is replaced by
a candidate selected in accordancs with the rules.
There are judgmznts of the Tribunal that a person

woriting on a Group-C pOost can be regialarised against

a Group-2 post. No formal sslection for appointments
on the post of Mate has been made but there is no
difference beztween the screening test f£or Gangman
and f£or a Mate. When a person is qualified in the
écreening test as Group-D employvee and has been
working on the post of Mate for about 12 years,
it‘cannot be 53id that he is not qualified for the
screening test as Mate. H2 has alrzady heen Jiven
temporary status as a Mzte. When the applicant joined
as kxte aniMas worked for aboi 18 years on the

said post, he cannot be reduced to the lower post/

scale on absorption. If the Railways wantzd to
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condust any t=st of the applicant as a Mate, it should
have besen con:'luv:te-iv sr an cpportunity &“n this beshalf
can be given to him now. His plea is that since he has
worked for such a long time on the [Ost of Mate for
which he has alsc bzen grantesd a temporary statis, he
should be absorbed on the plgt <f Mate only. He has
also éelbraitted a representation Ann.kd Jatzd 31-8-1996

in this behalf.

3. . During the arguments, the learned counsel for

the aspplicant stated that in the transfer.fjrvie r Ann.al
there is no indication thet he is be ing transferrsd

cn a post other than that ~»f Mate but hz apprehends

that the applicant may be after his transfer absorbed

in Group-D post end may be given the lower pay scale

of Group-D employee. The &arl ier order passed by the
tribunal (&nn.AS5) protects the applicant from revers jon
to the lower post of Mate £ill such time he is replacsd
by a duly selected caniidate . Therefore, ths responlents
would not be justified in absorbing the applicant against
a lower poct of Group-D employee Or in granting a lower

péy scale to him.

4. We have heard the learred ~ounsel for the applicant

and have gone through the material on record.

§. The applicant has nct _spscifically s':’ught any
relicf against arder Ann.hl by which he has been orisred
to be transferred. This orjer is datzd 31-8-1994 and

a's stated by the learned counsei for thc—{/:mpplicént, the
applicant hae already joined duty at the nev place

of posting. In SO far as the present .case is concernzd,
it is with the prayer regarding absorption on the post
of Mate with all consequentizl penef its. The applicant
was working on ths post of Mate on & casnal basis and
as stated by the applicant temporary status has been

caranted to him on the said post. Presumbly now the
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responlents wants to absorb him ~n a regular bazis
against a Group=D post. Quest ion now is whether é
persons which has been working against a post of Mate
on a casual basis can be regularised and absorbzd
against such post. In this connection we may refer
to the jwiagment of the Hon'bl: Suprere Court in
Tnion of India and Another Vs. Motilal and Others,

(1995) 33 ATZ 304,which his a direct bearing on the
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Fresent case. In that case the responilents clained
to have been directly appointed az casual Mate in

Group=C in Worthern Railway and after continuously

worling for more than 120 days they acguired temporary

status as Mates. Befors temporary status was conferred

on them they wers regquired to pass the trale teste.
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While they were continuing as Mstes, orders were pas

regularising tham against the post of Gangman in

IiZants ) that
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Group~D. Tt was the case of the 2
since Gangman can only be promotd on regular basis

tc the post of Mate, the regponlents had regularissd

them in the lower post of late. On the Juestion whether

it was permiszible under the ruless to appoint a

person directly as & Mate in Group-C 3anl if not whether

tte factnal eoontinuance =f a p2rzon as a Mate for s
considerabls Péticd entitled him to regularise as a
Mate, the Hon'ble: Suprene Court held after examining

the relzvant rualzs etc. that it is not permissible

tn appoint a gerson directly as a Makte and it is only

promotional post from a Group-D post. The mere fact
of th=ir being appointed dirsctly asz casual Mates,
the ir 2ont inlance on the post £f£or a considerable

pericd, grant of temporary status etc. On the said
{ be

post d2es not entitle then téz’regulariseiaz Mates.

On the quecst ion whether conferment of the temporary

status 3s Mates ipsc facto BXEBANLE ent itlesa rerson

ai;egular absorpt ion as Matey, the Hon'ble Supreme
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held that conferment of temporary status as Mate

ipso facto does not entitle a person to regular

absorption as a Mate.

6. The facts and circumstances of the present
case show that it covered by the judgment of the
Hon;ble Supreme Court referred to above. The applicant
is, therefore, not entitled to absorption on the post
of Mate for the mere‘;;fact that he had earlier worked
on the post of Mate on a casual basis. We see no

merit in this application and it is, therefore,

dismissed at Wg) .f‘aﬂ/rczc,s ion.

(Raténﬁp{akash )
Judicial Member

. ) ,
(0.P.Sharma)
Administrat ive Menmber



