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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,.

JALPUR , .

| | Ny w;“'iﬁf“
Date of order::. 1O ;‘(f_).lol 0 Ju .

OR Nc.569/96

Om Prskash s/c Shri Cheit Ram r/c 812/31, Indira Colony,
Nagra, Ajmer, bresently posted as Driller Gféde—II in thé 
office of Chief Works Menager, Western Railwgy, Ajmer.

.. Applicant

R

Versus

1. ==~ The -Union-of-India-through- the General Manager, .

Western Railway, Churchgate, Bcmbay.

2. The Chief Works Manager, Western:Railway, Ajmer

3. ' The Deéuty Chief Mechanical Engineer (Loco), ?

Western Railway, Atmer (Raj).\
4. : Shop Superintendent, M/C & Brass Shop, Loco,

Western Railway, Ajmer (Raj);

5. Ram Singh Ticket No.207lO/Méchine:& Brass Shop:

’

Western Railway, Ajmer (Raj).
! - Réspondénts
Mr. Aday Pal Singh - Counsel for theﬂapplicaﬁt.

Mr. Z.S8.Hasan - Counsel for respondent No. 1°'to 4.

Mr. Piﬁ)Mhthur ~ Counsel for respondent Nc.5.

/,(.

. OB, _No.515/96

Anandi Lal s/o Shri Ram Kishan r/o 849/02, Khétawaﬁ

a

Colony, B3 »r (Raj), presently posted as Driller Grade-I

'
.

in the office of Chief Wecrks Manager, Western Railway,

Ajmer.
. ' - Aﬁplican;';;"'
Versus '; -
;1;" "~ Ihe Union of India through Géﬁeral Mé%a@éf,{-
| Western Railway, Churchgate, Bombéy.
2. '_ The Chief Works Manager, Westefnréqilway, Ajﬁeﬁ_"
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3. o The Deputy  Chief mechanical Engi?eer }(FPFP)-(
Western Railway, Ajmer. . "é . f
4. ' Shep Superintendent, M/C & Brassj;Shop,A Lééé, ;ﬂw
Western Railway; Ajmern | | |
5. o Ram Singh Ticket No.20710/Méchine é.BraES'ShOp} iiy:wﬂﬂl

Western Railway, Ajmer.
.. Respondents -

Mr.lAjay Pal Singh - Counsel for the applicénﬁ

Mr. S.S.Hasan - Counsel for respondent’ No. 1 tlc 4~

Mr. P.P.Mathur -~ Counsel for respondent No.5

CORAM: ‘

Hon'ble Mr. S.K.Agarwal, Judicisl Member

Hon'ble Mr. H.O.Gupta, Administiative Member
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PER HON'BLE MR. H,0.GUPTA, ADMINISTRATIVE MEMBER

‘The applicant in OA No=569/96”isfaggrievéalof'5

the orders dated 3.4.96, 10.4.96, 27.6.96, 1.8.96 -and .-

¢

19.9.96 (Ann.Al, Al{a); 21(b), al(c), A1(d) respectively)

whereby the private vespondent No.5 hes been granted =

.promction in the post of Driller Grade-IIT w.e.f. l4a2.83;

: : : , :
and thereafter based on the trade test held, he  was

X

promoted to the pecst of Driller Grade-II and Driller |

~

Grade-I and the applicant has been revertel from the post_w‘

cf Driller Grade-II tc Grade-III. In relief, he has prayed

1

for guashing the said orders and t

i

o restrain.the official .

respondents for granting premeticn to ithe private

respondent No.5 on various posts -of. skilled gradé of iﬂ”

Driller without holding trade test and without the reﬁiéﬁvﬂ!

placing the privete respondent Nc.5 over theiapp;icant in

' DPC and alsc to restrain the official respondents . from
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«the,seniotityiliet of all grades of Dr:ller.,It ie furthen?

. prayed for issuance of approprlate dJrect1onq to allow the'ﬁh

f2. The case of the applicant in OB Nb.569/9Q ae

applicent to work as Driller "Grade-II and to grant him-all

conseqguential benefits.

‘made out; in brief, is that :-

2.1 He was appointed. as Khaiasi on “i5.7.78‘ éﬁd;;zi‘
élater.on promotedvas D.F.S. ﬁhe‘applicant appeerea in tﬁe
ctrqde,' test of Driller Grade;III and :vwae declared
‘suceessfal. He was'promoted to the post of briBler—Gréde—
IIT. 1n 1987. He further appeared in the trade test fcr the-
'post ¢f Driller Graede-II and on being quccecsful, he was.

promqted ag Driller Grade-II vide order; daQed 15.1591"

'
/

KAnnoAB), g . - /

2.2 . The respondent No.S[ who was Kﬁalaeiiand senidt(Tﬁ'

to him, was promoted as D.F.S. w.el I.,12 9. 80. He épuld*_f:”

/\

not have been promoted, since there was 3. crlmlnal case of -

theft;aqainst the respondent No.5 at the relevant time and.

accordingly an order correcting the fault was, passed on

ol

17.4.84 (Ann.A4) whereby the resp&hdent'Nc S'Wés reverted

to ‘the post of Khalasi. A peﬂalty of w1thhold1ng cne.”

N . ‘

increment  with - future effect was. 1mpcsed iupon"the-

respondent . No.> ag 1¢ evident from-\Ann.AS; Apart frem
that, & penalty of remcval was imposed upon ‘respondent

No.5 wvide ordes dated 31.3.88 (Ann.A6). _However, the

Appellate Authority modified the penalty of;femcval;and;a‘““"“t*

penalty Qf withholding of two. annual grade 1ncrements w1th;7':
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respondent No.b5 was acquitted of the charges of theft v1de¥»i

ﬂudgment dated 17 7. 95 and accordlngly, the perlod cf. hls

s e et b

ffect was awarded cn_the resp01dent No 5. Tho .y
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Esuspension was tLreated as on ~duty vide ;érderywdatgd
©21.11.95 (2nn.X7). The respcndent No.2 illegally premoted .
jthe' respondent No.5 on the pest of Driller Gradé—lIIlag-

twe.e.f. 14.2.83 by

'(Ann.Al), ' Sy S o
- W t

. spplicant are that :- ( L Y

3.1 4 Since the respondent No.5 was never 'promotéd:ﬂ?ffq

Grade-1I is without .jurisdiction and ab—ihitio yoid,,Thé S
| respondents dig not even hold the reivew DéC o% trade test.’},

- for the respondent No.5.. Based on the‘disﬁiplihary_acﬁippfg

i various posts of. skilled Driller has to “ﬁe based.. . on.’
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wayiof grantingAconsequential benefits

on acquittal of regpondent No.5 vide order dated 3W4Q964ﬁA)

"

3. . Briefly stated, the grounds ftéﬁen by,fthél;;Qf

.

R

again as D.F.S. after his reversion _and' acguittal,

therefore, his promotion as Driller Grade—IIIéand}theQ'gQ}.

I
/

5

major penalty. was imposed in .the year/l983fitselﬁ éqQ$"

therefore, the respondent No.5 could “notf hayefybéen;‘ﬁ*w'

promoted if his suitébility would havévbeeh gﬁnsidered»bY1
. : o S S
the review DPC. . .

.viA

3.2 ' The promotion to . Driller Grade-I wjthout  f_

promqtion asﬁDriller Grade-II is illegalu The;bromotiongﬁpﬂ'ygiif

~

i

' service record, which cannot be ignored merely because he ‘

! respondent No.5 whereby causing oadverse effect on the

'services of the applicant and which is Qiolative of

has noct been convicted by the .Crimirzl Court. The

¥

respondents are 'acting partially in fuvour of Cthest i

Y t

Articles 14, 16 and 21 of the Constitution.of india.

i ‘
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4. The regpondents - have conte%ted . this

application. Stating briefly, the officialg respohdénts
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*'Jpromotlon w1thout g01ng through the channel of promotlon.‘

‘the' sam .have to be glven as.perIprocednre§bresoribedjby

o:‘ ‘7

b
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have. submitted that the ~private. reSpendéntraNQy§3¢Wa§'

promoted o the post of DPS w.e.f. 10.9. 80, buing penior to !

the epplicant. Since. the private recpondent Nouom as.found{ L
involved in a c¢riminal case of theft, the order -.of .~
dismissal. was pasged in 1984, but the same was recalled on i

the acquittal of the respondent No.5 in thepdriminal case..

It is incorrect to  say that the respondentzNo.S had_notfi

i

passed the necessary trade test before hi promotlon. Thef

respondent No.b was required Lo be glven consequentlal P

benefits on acqguittal. However,. suchr_benefgts could be«¢'
gi#en only after passing-the requisite'trade test,vwhlch;f

the c:pondent No.5 passed .and as such' promotlon‘ was."

emplcyee Jis,

=
¢
2 .
{
:

absolutely ~ legal and justified._~onceﬂ'an

acqguitted from the criminal charge, . necessary beneflts:vf

have tc¢ be given, which cannot‘be,denxed,for the-reasonjﬂ,‘

that-‘certain~ cther _junior employees/ has " already been;*y’ ?
hromoted. Sc far imposition - of .~ penalty /12n'AlO %
concerned, - the same  was passed 1n “the .year 1983, .. much ;
after the promotion of respondent No 5 as DFS in the yearlhn‘ %
1980 ﬂltself. Other avermentes of lthe appl:cant arel'alsoif h %
denied by the.respondents.- ’ L ',1§ o ?j::7L fffl i
L | o . L -
'5.-5\§; In rejoinder, the applicant qubmltted that the :
respondents have granted undue beneflts Aln; “the’ ganﬁf of L
compliance of the "Hon'ble Trlbunals order.f Grantlng of - .:: i

CONse Quentlal benefits to the respondent No 5 on acqulttal ;\' ,&'
dcez nct confer upon h1m any right of by paceing theﬁ'; o

reqtlremtnt 01 c01s1derat10n by the rev1ew DPC or: grantlng”'

Whrle on atqu1ttal in the crlmJnal;case, the respondent
No.5 was reqUJred tc be given1conSequentialgbenef;t’ but

v
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" was promoted to the post of DFS in the year 1980}after:;f

and also his cose was considered for promotion:itc other .
. / . .

- after he qualified the trade tests and other.benefits were-

Tﬁefefore, the action of the cfficial respoﬁaenis ig in

the case and the submissions of the learned counsel for:' |

according promctions to the private résponden%:~to “the

“various gkilled grades from the date his juniors were so .. ™

tﬁe law. The respondent No.5 was never promotéﬂ' as”JDstf:?*
after acguittal, but was directly promcted a? Driller.f'

Grade-III without any trade test.

€. - . Heard .'the learned counsel for ' the pétties}an@wwu
perused the reccrd. _ ; .
6.1 As wseen from the record, the respondent No.5

passing . the requisite trade test. He was dismissed from .

the post based on the criminal proceedings- in 1984. The

learned ccounsel for the respondents during the course of

]

afguments,' submitted that after his acduitﬁal} the

respondent No.E% has been granted conseguential , benefits

v .
i

posts, as per ‘directions of this Tribupalj/in the order

pagsed in the OA filed by respondent No4t 5. "He further

submitted that cromeoticns to skilled grade/weré given only ..
: €0 grace 9 Y

§

allowed based on the date of promotion/df his next junior
as per the laid down law and as per order of the Tfibunélmf
Be also submitted that it is an admitted fact ‘that the

t

are given only after paésing the requisite trade test.

!

accordance with the law. O
{ . v

6.2 Keeping in view the facts and circumstances of
‘i .

)
]

ﬁth@ respondents, .the action of the official respﬁhdents,iﬁfqﬂhw
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i
‘promoted ana after having passed fhé requisité tréde ﬁeéfy;;i
as a ccnsequeptial benefit on his reinstatemént after his
acquit;al from the criminal caée)is in order.'Accordipgly,
we dc not feel thet .any judicial interferencé is reqﬁired@
in this case and, therefore, this CA is dismissed withou£
any order as to costs.

6.3 Since the grievance of the epplicant in OA.
No.515/96 1is alsc against the same private %éspondent cn
similar grounds, the OA Nc.515/96 is also dismissed
without any order as'tc ccets.

A IOt

(H.O.GUPTA) / (S8iK.AGARWAL)
Member (Administrative) Memberj(Juéicial)
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