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IN THS CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENtH, 

,JAIPUH 

Dc:1te of order:<. \
. _ _ ··(_'')· r 1f\.; .. j·~; 

C, - . ' ' ' \._) '"""· ·--- . ·' ' - .,_, 

OA Nc.569/96 

Om Pr-,::ikash s/o Shri Chait Ram r/o 812/31, 'Indira Colony; 

Nagra,· Ajm1:?r, presently posted as DrjJJ.er G.rade-II in the· 

office of Chief Works Manager, Western Railway, Ajmer. 

1. 

2. 

3. 

4. 

5. 

Applicant 

Versus 

The Union-of-----Ir:dja -through·- the General Manager, 

Western Railway, Chur~hgate, Bombay. 

The Ch j e f Works Manager / Western .Ra i 1 way, Ajmer 

The Deputy Chief Mechanical En~ineer (L~co); 

Western .Pailway, Ajrn0r (Raj).\ 

Sh op Super int en dent, M/C & Bra s's Sh op, Loco, 

Western Rajlway, Ajmer (Raj); 
I 

Ram Singh .Ticket No.20710/M~chine. & Brass Shop, 

Western Railway, Ajmer (Raj). 

Respondents 

Mr. A~·1ay Pa,1 Singh - Counsel for t)-ie ·applicant. 

Mr. S.S.Hasan - Counsel for resporident No. lito 4. 

Mr. P ~_y-a t hur Counsel for re~pondent No.5~ 

/ 
_ .. · 

: ., 0 A.. N 0 " 51 5 I 9 6 
'\ ,. ,• '"·- -. ·~ 

Ariandi Lal s/o Shri Ram Kishan r/o 84~/02, Kh~tawai 
_r 

Colony, Aj "r (Raj), presently po'sted as Driller Grade-I 

in the office of Chief Wcrks Manager, Western Railway, 

Ajrner. 

Applicant_ - · 

Versus 
.· .. : 

l. The Union of India through General Manager, 

Western Railway, Churchgate, Bombay. 

2 0 The Chief Works Manager, Western. ~ailway, Ajme~ 

·--..__,···· ·····- ... ' -
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3. The Deputy· Chief Mechanical Eng i,neer , ( Lo'co) ,,,·\; •, 

Western Railway, Ajroer. 

4. Shep Superintendent, M/C & Brass ; Shop,_ Loco, 

W0stern Railway, Ajmer. 

5. Rarii Singh 'I'i ck et No. 20710/Machine & . B:raes ·Shop; 

Western Railway, Ajmer. 

·Fespondents 

Mr. Ajay Pal Singh - Counsel ~or the applicant! y. 

Mr. S.S.Hasan - Counsel for respondent· No. ·l tb 4· 

Mr. P.P.Mathur Counsel for respondent No. 5 ·; 

CORAM: 
. ' . . 

Hon 1 ble Mr. S.K.Agarwal, Judicial Member 
·.:.-

Hon 1 ble Mr. H.O.Gupta, AdministtatiVe M~rnber 

.. _ ·-· ..... -·---- 0 .R. D-.E R. 
'i 

' ~ I 
'. '• . 'l 

' PER BON'BLE MR. ff~O.GUPTA, ADMINISTRATIVE MEMBER 
';t, 

.The arplicant in OA No.56.9/96.:is aggrieved .of.;·,._ 

the orders dated 3.4.96, 10.4.96,. 27.6.96, 1.8.96 ana '· 
' .. 

~ \ 

19.9.96 (Ann.Al, Al(a) i Al(b) I 1.\l(c) ,· Al(d) respectively) 

whereby the private respondent No.5 has been granted · 

.promotion in the poet of Driller Grade-III w.e.f. 
. :·a ... 

14. 2. 83. ;~ 
~ .. - .... 

( ' . f .. 

and thereafter basE·d on the trade test held, he· was ·, •'' 

promotei3 to the post of Driller Grade-II, and Driller.· 

Grade-I and the applicant has been reverte: 'fcorn the post. 

cf Driller Grade-II to Grade-III. In relief, he has prayed 

for quashing the said or~ers and to restrdin the official 

responclei1 t e for gra11ting promotion to )the private 

resporn.'10nt I~o. 5 on various posts skilled of. grade of 
'· ' ' . : 

·_.o_ -

Driller without holding trade test and with out the re~ iew' i 

DPC a.nd also to reetrain the official responClents .. frorn' 

placing the private respondent No.5 over the· applicant in 

" ~ ' 
i ' 

•• ·l 

. i, 
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tl1e ,seniority_'list of all graaes of Drjller:., I,t is further~,-! '-_, _, 
. 1 

prayed f~r iseuance of appropriate directions .to allow.'the-~, '·:· 

applicant to work as Drill Gr ·Grade-II and to grant him· all-

consequential benefits. 

2. The case of the appljcant in OA No.569/90 as 

made out r in brief, is tha·t 
I 

·2.l Be was appointed, as Khalasi on 15.7.78 and· 

' 
:later on prowot ed as D.F.S. T'he _applicant appeared in the 

:trade. test of Driller Grade-III and was declared 

··successful. He wae pronn .. 'lted to the post of Driller -Grade-

'· 

III. in 1987. He further appearea in the ·trade t.est fer the· 

post cf Driller. Grade-II and on being' suc.dessful, he was. 

promoted a:::: Driller Grade-II vi de 15.1~91' 

! 

'(Ann.A3). . . 

i 
I 

The respondent No.5, who was K~alasiland senior: 

to him, wae promoted as D .. F.S. w. e. f. /12'. 9. 80'. He could· 
I' I 

,_ 

. ~·: ... 

- not have been promoted, since there wa~1 a crimi~al case ·cif "· 

. I ' 

theft .agai.nst the respondent No.5 at _the releval)t time and. 

accordingly an order correcting the fault :w('Js_' passed .on 

17.4084 
~a., 

· 1f:o -the 

' \ 

(Ann.A4) whereby the respdndent .No.5 w~s revert.ea 
' ~ . 

post of Khalasi. A penalty of withh~lding cne· 
. ·i 

increment:· with future effect was imposed upon the 

respondent No .. "i ae i8 evident from--. Ann.AS. 
I 

Apart from 

that, a penalty of removal was imposed upon 'respondent 

No.5 vide order· dated 31.3.88 (Ann.A6). However, the 

Appel J. cl t .:-.· l~ u t h or i t y rn o a i f i e cl the pen a 1 t y of - re rn c v a l . and a 
! 

penalty o:f vrithholding of two. annual grade increments with· 
' . - ' 

'. 
•' ' . ' -' 'I•·:.' 

',• ' { 
,:_ ____ 1_. 

· .·1_--: ··-: 

future effect was __ 9_~_<:iE..<:J~Q_ ___ .Q!L. _t_be __ respond~~t !No. 5. 
~",'1 :l 

The -·--· ,::1,: 

•;'.. "·:· 
r'esponci"ent · No .. 5 was acquitted of the charges ;of theft vi de··--

-. 1' 

judgment dated 17.7.95 and accordi~gly, the per~od of hi~· 
~ ·~ ' . 
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suspension ~as treated as on . duty vi_de .6rder. · da.ted ... -· :, .. _ ; :'. 
. : --::-. I • ; ' , ... --~~ • # ' • :, ,.~-... , • ' ' • 

---- ----·--.~. - " . - - .. ": .~ 

iliegaJ;ly promqte.a. ·,,:-~~ , 21.11.95 ·(Ann . .10). The re.spcndent No.2 
·-- ... .' ~ . . : .. • . . 

the respondE·nt No.5 Driller 
,( 

.')i 

Grade-III,.~ .1·· of the poet 
.i 

on 

w.e.f.. lLl.2.83 by way .of granting .consequential 
,'; 

be.nef,i ts ~; ; l 
'• t ~ : '. • 

-:·~· :' ,{' 

on acquittal cf respondent No.5 -vide ora~r 

. i 

dated 
' . ) . 

'1 ',. 

' . ·, 

(Ann.Al). ·- :·. 

, I 

l 

Briefly statedr the ,ground8 · ta~en 
. ' 

by .. ·.the 

:.:'.1. 
j; 't 

. ' 

~ . . ' ' 

applicant are that . i - ., .. , . 
. '•:'. 

3.1 Si nee the respondent No. 5 was never promoted-_. :'· ·: 
·" 

·.I 

D~F.S. a ft er his i again as revere:ion _and; ac.gui ttal.1 .. 
. ·.' ... ' .' - : . ! : ' :~--

therefore, 
... 

his promotion as Driller Grade-III :and th~ln t..~·.- :,-:);· 
Grade-II is' without jurisdiction and ab-il.nitio void •. The. '1·. 

respondents did not even hold the reivew D~C o~ trade test 
I 
I . ' . . ~ , 

for the respondent No.5 •. Based on the dis~iplinary, acti.on~ ... :": 

major penalty. was in .the 

therefore, the respondent Noo5 

' ' I • ,: ' ~ ~;- , ~ ', • ~ 

; 

year/ 1983 ;itsel~'. aqpj,,· 

could .. not"i 
' I~ 

1,t 

promoted if his suit~bility would hav~ been c~nsidered 
:'. 

the review DPC. 

3.2 The promotion to 

' -

Driller 
I 

Grade-I 
If 

wl.thout 
; 

. ·~ 

promotion as Driller Grade-II is illegal" The;~romotion~t9 
. -~ '- ;~: . 

. var.iou~ posts of skilled Driller· has to be ba.sed.~ on ... _,c.:;,,_ __ . 
-.._ .. 

·. \ • 1 ,-

e:ervice record, which cannot be ignored merely because he 
. ' . 

net been convicted by the ~Crimi~~1· Court. 'The· 
"' ) 

.. · 
respondents are actjng partial.ly in iuvour of the'· ' · · 

J • ; 

respondent No.5 whereby causing adverse ·effect on the ; 

services cf the applicant and which is violative c).f . , 
:' ~· l •f .. , 

Articles 14, 16 ~nd 21 of the Constitution.of India. ,···,:. 

, I 
,. '•:·i 

4. contebted this-The respondents have 

application. Stating briefly 1 the offici~l respondents 
. ~._ . 

. :·1 l 
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have· .;:t1brn~tted thC\t the ,.priv~t:€?. r,e~pqnq§!pt . 
. :· r 

proH1ul:ed oi-i'·t)H: por::1l: (Jf Dl''8 w.e.f. 'JD.9.80bc•:1ug t1~·11ior t?:>·' 
. ,· r 

the eppl i cant. Si nee the private respondent -~O. 5- was -f ouna<.: :'\_. -
. " ~ . j . 

__,.~ 

i n vol v e d i n a c r i mi n a l case of t he ft ; the order ·: of :;::~ --
r ·: 

1'1. 
dis ni:i :.:<3o1 .. was pa_.;:._?: e_(l ___ _i_iL_J~-~A1. __ 9l.lt ___ J h~-- same was rec a 11 ea on_,· I: 

the· acquj_ttal of 
j • • •• ,f,; 

the respondent No.5 in the ,c'.rirninal case<; j:f 
l . . ·:: t' 

It i.s incorrect 
; )'. '! 

. to· say that the respondent- ; No. 5 haq _not · 

passed the necessary trade.test before his~promotibn~ The 
,' 

respondent No.5 was required to be given~ .. -lconsequ~ntiai· 
' t· 

benefits on a cqu-i t tal. However, . :::uch benef;i ts coul a be. 

given only after 
i . ' ; ',. 

passing the requisite trade te~t, which--
·, ' 

< t' ' ' 

the reepondent No.5 passed .and as sU<::h ·:prornot ion · Wal.3 
',-·; 

Once·\ a~- l employee· 
,L .,; 

i' 

.;,,; 

is. · · 
·._.;,';. 

absolutely· legal justified. and 
! 

acquit tea criminal charge, .necessary benefits 
.. I . . ~ . 

from the 
I . 

i 
have to be given, whj ch cannot be.- den~1ed_ for the ·reason 

I ' ' . ' 

that certain· other ,junior employees/. has ·- 1already .·~e'en: 
,· · ... ,j,.-at . _· · · · >" 

of, · pen a l:ty.} i. Ann. Al_O -, ··is pro1noted. far imposition So 
,. ' ' '1 • ~ 

>l,1• 

concerned, · the same was pa seed in, 'the year 1983, .:. much ;·'. '~·--
I 

after the promotion of reepondent /N~.·5 as DF~ in ·the~· year·:: . 

1980 itself. Other avermente of, the applicant. are also 
'• ·l 

denied by the respondents.-

. . I \ : ~ 
1 n rejoinder, the appl i'cant submitte'd that - the :. · 

respondents have grant ea undue benefits ih ' the g'a r.Jd..-" of, '• 
- ' - .... _, -- -. ' 

compliance 6f the ·Hon'ble Tribunils orde~.i Grantin~ of. 
• . • . r 

consE·_guential benefits to the respondent -:~o.~ ·on acqu'itta:l.·:, 
! 

dces net confer upon him any right of b~-paesing th~.· 

.i. 

·,' 

'. i 
j. 

• I• 

" 

·t 
l .. , 
I 
i 
I 

~ 
i 

requirement of consideration by _the review. D_~C or .gran:ting I ·· i 
. < .. ·l . ~· ' . .' . ·{ .' 

promotion without' going' throug.h .the chann~~.!o~ ·~ro~~to~:'.l,th./ e!. 
While on acquittal 1n the cr1mJnal :. case,_· tpe respondent~>~-:._ · 1: 

' .··, ': H'... . I·. 
No ."5 ··was r.equ ired to be given conseguen"ti ~1 · :benefits~ :. b~t-::';, 1.: , · -:i 

the' Eame. have to be ·given as per" proceau~e'..,:\pr~~cr·i'.~:ea:',_b_~,-,:/::,·'.:~ · _;_\(i_ 
• ·.,.n i,,•" 

'I. .. I.<',' . 

' . ' .. ' ., . .-~· :· ~ [ . 
' ' ' , 'ti 
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law. ~rhe respondent No.5 was 

' \ .··.·.1 \ 

·_ : .• · 1: 
·: '\ 

never prornote'd as 

.-· . ~ 

DFS. 

aiter acquittal, but was directly promoted a$ Drille~ 

Giade-III. without any trade test. 

'i 
l. - . 

. '··-

. ,., 

.,, 
··.J 

. ;·:.": 

.. ' ; ~·· : : 
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6. Heard the learned counsel 
·- · .. •, . ; ··~~: ~·-.. : · .. :-. : ._.- .; ;l : 

for. the. pa rt i e_s ! a n_p :·-; '.'; .. " <, .. 'J ''., . .- .: __ :::;. 
t· . 

perused the record. 

6.1 A.s t.rnen from the record, the respondent No. 5 . . '' 

.was promot ea to the post of DFS in tbe ·year 1980. after 
, ; 

passing. the requisite trade testo He was dismissed from 

the post based on· the criminal proceedings-- in_ 1984. The 
; ' 

learned ccuneel for the .respondents during the course of 
- -- ---- -- -·-------- ---- ------ -~-------- -

a igument s, · submitted that after his 

respondent: · No. 5 has · been granted consequent\i al ; benefits 

and also his case was considered for promot'i'on -.: tc other 
I 

poet:::, as per 'directions of this Trib~nal/in the order 
I -

paesed in the OA filed ,by respondent Nc~S. He further 
I 

s~bmittea that promotions to skilled grad~ wer~ given only 
. I , 

after he qualifjed the.·-trade tests and o~her benefits were.-
/ ·.-

a 1:1 owed be.sea on the date" of promotion/o~ hii= ne~t junior 

as per the laid down law and as per o~der of the T~ibunal •. 

He' al so sub:mi t t ed that it 

re.spondent· No.5 was senior -- ......... . 

submitted ·that promotions 

; 

is an admitted fact ;that the 

to the applicant.· ·He further 
.! . 

in the skilled grade;_ category 

ar.e given only after passing the requ:l site trade test. 
' 

Th'eref ore, 
,, ' 

the i3ction of the official respcriden,ts is in 

accordance with the law. 

l 
the case 

Keepjng in view the facts and circumstances of 

and the eubmiesions of the learned counsel for-
' :i ,. 

. I 

the respond1~nts, . the act ion of the offj cial respopdents. in- .. 
\ ! .. · 

. .. .- .. ' 
l:. 

.... . : 
- .. ' \ -

·., 
. "' : 

,.I, H 
. .-~,,.l_ 

I, ;,;, 

. 1: 
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··.· 
. ; r 
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. ~ . ' . 

·~-~· 
:·.· . ' 

'-'·i 

: t' 

.... , ··'· 

to the pr·i vat e r~spondenf to · th~:-":~:; : 
·-.1 - . ' .-. ,.," 

·. •' 
; 

'ac'cording t:.• ' . 

skilled.· grades from the date his junior~ were_ so ...... _. 

, ... :· .. '.. 

: ..... 

',;,· .. ·. 
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promoted and after having passed the requisite trade test, 

as a ccnsequential benefit on his reinstatement after his 
I 

acquitt:al from the criminal caie is in order. Accordingly, 
) , I 

we de not feel that .any judicial interferenc~ is required. . , . . . 
',· 

in this- case and, therefore, this OA is dismissed without 

any orde~ as to costs. 

6.3 Since the grjevance of the applicant in OA· 

No.515/96 is alsc against the same private respondent en 

similar grounds, the OA Nc.515/96 is also dismissed 

without any order as tc ccsts . 

. . •' .._,, ... 

----( IL o • G u-P ~c A ) )(; ~ ~i·: ~~;;;~L) :~, ~-· 

Member (Adrn:i.nistrative) Member '(Judicial) 
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