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Date 0f Decision: 

OA 505/96 

Office, M.I.Road, Jaipur. 

Versus 

l. Uni 0:.n - ·'= 1_1J_ India Tel2c0mmunicati0n, 

Sanchar Bh3wan, llaw Delhi. 

2. Dir.:::ct.:.r (~ 0:::n°:::r.=,l (I-IP.D), D·=:pal. .. trn.:::nt ·::if 'r,:;l.:::co:•rn, rJew 

Delhi. 

Government Press, Jaipur. 

4. Asztt.Chief Supdt. (Gen2ral), Central Teley~a~·h Offic2, 

M.I.Road, Jaipur. 

. .. Respondents 

CORAM: 

HON'BLE MP.S.Y.AGAPWAL, JUDICIAL MEMBER 

I-ICil1 'BLE MP.. GO PAL S IHGI-I, ADMI11I STP.AT IVE MEMBER 

For the Applicant ... Mr.P.V.Calla 

for Mr.M.Rafiq 

0 R D E R 

PEP HOH' BLE ME. GOP AL SI11GI-I, AC1MINISTF'.ATIVE fvi:CMBEE 

In t.his appli•::.::1ti0n u,'s 19 .:.f th·::: Adrninistr.::1tiV·'3 

Tribunals Act, 1985, ~pplicant P..11.Meena has prayed for 

setting aside the impugned order dat:::d ~0.5.93 (Anne~ure 

2. Applicant'a case is th~t he wae initially appointsd on 
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the poet of Telegraphist in the y~ar 1969 and is presently 

scale Rs.1~00-2300. The applicant was served with a 

charge-2heet vide memo dated ~8.11.91. On conclusion of 

inquiry, the inquiry ·=·ffi•:::er .~.ubmi tted the inquiry report 

holding the applicant as not guilty. The disciplinary 

authority, however, diaagreeing with the findin~s bf the 

inquiry officer imposed upon the applicant penalty of 

wi thlE1lding of .:•rie incrern.::nt f·=-'r a P·~r i·:..:1 of three years 

without cumul3tive effect, vide his order d9ted 20.5.93 

( Anne:-:ure A/l) . In appeal 

disciplinary penalty was 

- .c 
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reduced 

the 

to 

withholding of one increme~t for two years without cumulative 

~ffect, vide order dated l .:i Q-:! -·-·--' ( Ann·~:-:ure A/ '.2) • Review 

Petition preferred by the applicant waa reJected vide order 

dated ~5.8.95 (Anne~ure A '3). Contention of the a0plicant is 

that disagreement 0£ the disciplinary authority with the 

obser7ati0ns 0f the inquiry officer was not conveyed to him 

resp.:·ndents i::: in vi.:•l.=.ti.:·n .:.•f principles 0f natural Justice, 

hence this application. 

3. Notic·~s were issrn::d tc-. thr~ re:::pond.~nt::: =i.nd th·sy have 

filed their reply. 

4. We have heard the learned counsel for the parties and 

perusej the recorde 0f the c3se carefully. 

5. Learned cocunz~l f0r the applicant has cited a 

jud-Jement of Hc·n 'ble the 2upr 02me C·:ourt in supp.:·rt of his 

c0ntention th3t th~ 3pplicant c3nn0t be punished without 

affording him an opportunity to defend hi2 case. This 
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judgement is teing discu2aed in aubeeguent parayraph. 

6. In Punjab Nati0n3l Bank and Others V/s Run] Behari 

Misra, (1998) 7 SCC 84, it has been held by H0n'ble the 

Supreme Court that if disciplinary 3uthority differa with the 

findings of inquiry officer, an .::.ppc·rtuni ty of 

given before imposing u~0n him any penalty. 

7. In view of the law laid down, 32 3b0ve, w~ are firmly 

of the view th.::.t prin.::ip3ls of natural Justice have been 

violated in the in.stant .:;=ise ina.:.mu,~h a2 the n0te of 

dis ::l·Jreement .:.f the disciplinarr s.uthc0ri ty h&.3 n0t been 

conveyed to the applic3nt 20 3S to en3ble him to put up his 

defence. In this view of the matter, we are firmly of the 

view th3t the disciplin3ry 'proceedinga ag3inst the a~plicant 

are vitiated and, therefore, the caae deserve~ to be remitted 

back to the disciplin3rr s.uthority for further proceedin~ in 

disagreement of the disciplin3ry authority tc the applicant. 

Acc0rdingly, the 0rder2 of the di2ciplinary authority, 

t>'' - ' - . , app~ll3~~ authority 3nd revi2i0n authority, at Annezures A;'l, 

A/'2 ::ind A.'3, w0: 0uld b·~·~·::.rne nc0n°:::2t at thi.3 atage. 

Respondents' orders d3ted 20.5.93 (Annexure A/l), 1.9.93 

( Ann.s:-:ur•:: A/ '2) and :::: :-. . :3. 9 ~. LAnn.:::.:ure A.· 2) are •j_U 3 2 b·:::d and z.:::t 

aside. 

di~ciplinary proceedinga against the applic3nt from the staye 

of making 3vail&ble the disagreement of the disciplinary 

costs. 

( ·-f'd.$,_r-
( GOPAL SINGH) 

MEMBER (A} 
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/ t S • K. AGAR~vAL) 

MEMBER lJ) 


