IN THE CENTFAL ADMINISTFATIVE TRIEUNAL, JAIFUFR BEIICH, JAIPUER.

... Applicant

Versus

1. Union of India through Secretarvy, Telacommunization,

Sanchar Ehawan,vNew Dzlhi.

2. Diresctor General (HED), Department of Telecom, bew
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3. Chizf Genzral Manager, FPajasthan Telecom Circle,

4. Agztt.Chisf Supdt. (Gensral), Cenitrval Telegraph 0ffice,

..+ Respondents

HOMN'BLE MP.S.V.AGAPWAL, JUDICIAL MEMBER
HOIT'ELE MP.GOFRAL SINGH, ADMINIETPATIVE MEMEER
For the Applicant oo Mr.P.v.Calla
for the Pezpondantaz ee. Mr.Hemant Gupta, proxy cocunszsel
for Mr.M.Rafiq
O RDER

FEF HON'ELE ME.GOPAL SINGH, ADMINISTFATIVE MEMBER

Trilunals Acit, 1985, Applicant P.MN.Msena has praysd for

tting asids  the impugned order Jdatz=d 20.5.92  (Annexure

S
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2,’1), modified punishment order i.e. appsllate order dated

1.9.93 (Annexure AS'2) and the revizional order dated 25.08.905

a,

(Runzzure A,°2), with all conssgueniial benefits.

zZ. Applicanit's case iz that he was initially appointzd on
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the posgst of Telegraphist in the year 1969 and is presently
working on the pogi of Telegraph Master (Testing) in the

rved with a
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scals Re.1400-2300. The applicant was

vide memnc dated 28.11.391. On  conclusion of
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charge-zhea

~inquiry, the inguiry officer zubmitted ithe ingquiry report

hnlding the arplicant as nokt guilty. The disciplinary
authority, howevear, disajleelng with +the findings of the
inquiry officer imposed upon the  applicant  penalty .of
withholding of one increment for a period of three years
without cumnlative =ffect, vide his order Jdazted 20.35.93
(Anne=xure A/ 1). In appeal againat the zaid order of the
disciplinary authority, the penalty wasz reducad to
withh2lding of cne increment for two years without cumulative
effect, vide order dated 1.93.93 (Aﬁnexure AS). Review
Petition preferred khy the applicant wés rejected wide order

datzd 25.%.9% (Annzmuare A '2).  Contention of the applicant is

that dizagreement of the disciplinary authority with the
nhgervations of thes inquiry officer was not oocnveyed to him
hezfore imposing the penaltyv and, therefore, actiocn of the
respondents iz in violstion of principles of natural justice,

hence this application.

3. Notices were issued o the respondents and thsy have

filed their reply.

4. We have heard the learned oounsel for the parties and

rernsaed the records of the case carefully.

5. Learned ooocunzel  for  the applicant has  cited a
judgement of Hon'kle the Supreme Court in support of his

contention that thz applicant cannot ke punished witho

affording him an opportunity +o  defend hiz  case. This
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Judgement is

6. In
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Punjab Naticnal Eank a

nd Others Vs FKunj Beharil

Misra, (1998) 7 22C 24, it haz been held by Hon'ble the

Suprenme Court that if disciplinar

findings of

reprezentati

-n ko the

7 authority differs with the

tha inguiry wificer, an  oppcortunity of

W

charged

SEficial iz regquired to be

given Lefore impasing npon him any penalty.

7. In view of the law laid down

of the view

. violated 1in
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defence. In

that principals of n
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the instar

the applicant 2o as to

, 3g above, we are firmly

atural justice have been

t  oase inazmuach az  the note of

suthority has not been

enable him to put up his

view that the Jdizsciplinary procesdings against the applicant

are vitiated
hazk to the
the matter £
dlSSer%'Ent

Accordingly,
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- A/2 =znd ASD,

8. In the

and, therefore, the caszse dezervesz to be remitted

Aisciplinary authority

for further procseding in

rom the 2tage of giving a 2opy of the note of

of the disciplinary authority to the applicant.

the orders of the

bappellate anthoricy and revizion an

would beoome none ak

{2

light of abkove discu

dizciplinary authority,
thority, at Annzxures ASL,

this =stage.

zzon, the OA is allowed.

Respondents' orders dated 20.5.92 (Annexure A1), 1.9.93
(Ann=zmare AS2) and 25,232,255 (Annsexurs A'2) are guazhad and set
asgide. Respondents will, howsver, he free o continue the

disciplinary

D

anthority wi

costs.
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(GOPAL SINGH)

MEMBER (A)
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proceedings againzt the applicant from the staye

f making availakle the disagresment of the disciplinary

th the inguiry officer to the applicant. No
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/  (S.K.AGARWAL)
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MEMBER (J)



