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Ap~licanc 
:1 
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I 

l. Union of India throu.Jh 2.-:.:.::retar::yl Ministry ·)f t<.ev:nue1 Viet B~a\van1 
I 

Not:'tn Blo . .::kl New Delni. 

2.. Co:mmia.si.:.ner 1 Cuat•)ffi.3 .~ Central E:·:ciaa 1 Jaipur-I. 

4. Dy .C.:Jillmiasiun.:t.· ( P.:. v) 1 Cust•:.tna [, Centr.~l E:-:dse1 Jaip.Ir. 

r::: 
-'• 

(: .. 

Shd 

Collect•:>ratel Jaipur. 

Colla·.::tm.~atel Jaipur. 

Collectorate1 Jaipur. 

For the Applicant 

2. OA 328/98 

... 1'1r .Manendca St1an 

Mr.Bnanwar Bagri 

Respondents 

Surean cn.:mdr~ Gupta I Inspectot: I G.::ntr.al E:·:·::ise Cr):Timi=:aionel:~t~-I I HCL{B I 

Statu: Cir·:::l-:1 C-Scneme1 Jaipur. 

• •• Applicant 

Versus 

1. Uni.: .. n .:.f Indi:i tnr.)ugn 2..a·:::ret.~ry 1 Ministry ·:Jf. Ravenu~1 Hor:ct1 Blud:l' 

New Delhi. 
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Statue Circle, Jaipur. 

4. Mrs.Jy:>ti Meena, Sup:lt .Gr. B Central 

E:-:dse, OCRB, Statue Cir..::le, Jaipur. 

5. Snri V .K.Gupta, Supjt.Gr.B ti1r·:..ugl'l Collector, Cuat·~s & Central 

Exo::ise C·:>lle.::tora.te, Jaip.Jr-I, NC.RB, St.9.tue Cir.:::le, Jaipur. 

... Respondents 

For the Applicant Mr.Mahendra Shah 

For the Resp:>ndents Ms.Shalini She.:>ran, pr.:>xy ·.::•.)I.Jns~l for 

Mr.Bhanwar Bagri 

3. OA 373/20CJO 

Suresn Ch.:mdr:t Gupta, Inspect.,:,r, Central Excise •:.:.ommissivnerate-1, i-4:RB, 

Statue Circle, .Jaipm.~. 

• •• Applicant 

Versus 

1. Union of India thr·.Jl~h Secretary, L'liniatry ·)f Rev.anue, Nortn Blod::, 

New Delhi. 

2. Cnairrran, C.antral Board .:;,f Ex·::ise & Cuat·:ms, Nvrth Blo·.::J:, New Delni. 

3. C·:>mmiasi·)net~, Cuat-:ms & Central Exdse Jaipur-I, I-4:!1:{8, Statu-a 

Circle, Jaipur. 

4. Dy ,c.:,mmisaion.:r ( P& V) , Cust.:ms & Central Ex•::1sa, t~:!I:{B, St.9.tua 

Circle, Jaipur. 

5. Shri V.K.Gupt.:t, Sup:it. thr·.JIJ·Jh C·.Jmmissi·:>ner, Cust•:AliS & Central 

Ex·::ise, J.9.ipur-I, W-RB, Statue Cir.::le, .Jaipur. 

6. Snri D:tran.:tn Sin~, . Su[Xit. tht~•:JU•3h C•:>IUffiiS.3i•)C}.;t~, Cust·ES & Central 

Excise, .J.:iipur-I, NCRB, Statue Cir·.::le, Jaipur. 

7. Piyush Kumar, Supjt. thr.:,.u~ C·)lliiTii.:;si.)n.;t·, Cu.:;t.Jm.:; .:, Central E:-:ci.:;e, 

Jaipur-I, l:'l::RB, Statue Cir . .::le, Jaipur. 

8. H.R.Gupt.:t, Supjt. tnrou·~h C·:ommissi.::rn.:t~, Cust..:ms & C.;ntral E:{ci.:;~, 

.Jaipur-I, OCRB, Statue Circle, .Jaipur. 

9. G.R.Ar.:>ra, Su[Xit. tnr.::ru9fi Co:mmi.:;.:;i.:,ner, Cu.:;tcms .~ Centr.:tl E:-:cise, 

Jaipur-I, N::RB, Statue Circle, .Jaipur. 
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10. V~K.Soni, Supjt. thr.:.u~n (!,)ffif[lj_.:;.:;ione.t.·, •::!ust•)t113 & Central E:-.::d.s.a, 

,JaipJr-I, N:!KB, Statu-a Circle, Jaipur. 

11. M.K.G.3utam, Inspe.::tur thruugh (!.){[lmiaai·:>ner, Cu.st.:ms & Central 

Excise, Jaipur-I, N::!RB, Statue Circle, Jaipur. 

12. P.S.ShuJ:la, Supjt. through Cvmmiaai.Jner, Cust~ns & Central E:-:cia.a, 

,Jaipur-I, N:!RB, St.:ttue Circle, Jaipur. 

13. R.C.K.:trnani, Inspe.::tor thr.)JJo~h c.)ffiffiissiuner, O:~ust.:ms & Central 

Exdae, ,Jaipur-I, NCRB, Statue Circle, Jaipur. 

14. Smt.Jyoti Meena, Sup:lt. thr•:OU9(1 C.){[lrnissiun.=r, Cust•.:XTIS & Central 

Excise, Jaipur-I, N:RB, Statue Circle, Jaipur. 

15. S.K.Cnabra, In.3pe.::tor tnruu.;)tl C·)illffii.ssi•)nar, Cust.:rna & Central 

Ex.::ise, Jaipur-I, N:RB, Statue Circle, Jaipur. 

16. M.K.Verma, Inspect.x thr·JUgh C•Jinmis.:;i.Jner, Cust.:xns .~ Central Excise, 

Jaipur-I, NCRB, Statue Circle, Jaipur. 

17. Ano.:p Alexanjer, Inapect.x tnr.:)Ugtl Cumnissi·Jner, Cuat.:ms & •::!ent.t.~al 

Ex·::i.3e, Jaipur-I, N:RB, Statue Circle, Jaipur. 

18. R. P. Na9:tr, Inape.::t•)r thr·JU·;}tl Collkrriasi.:>ner, Cust·)!TI.S & C.antr.:1l E:-:ci.se, 

,Jaipur-I, NCRB, Statue Circle, Jaipur. 

19. Mahaoov La}:nani, I nape.::: tor tnr . .)u9(1 C.:.rnmisai.)ner, Cust·:ma & Central 

Ex.::iae, .Jaipur-I, N:RB, Statue Circle, Jaipur. 

20. s .R. filianjelwal, Inapact.)r thr·)U;)tl •::!·:mmia.siuner, Cu.st·:xns & •::!.:mt.t.~al 

E:-:.:::ise, .J.:tipur-I, N::RE., Statue Circle, Jaipur. 

For the Applir:::mt 

For Re5pJnjoota N.:>.lto-4 

~J,:.ne for •Jtner resp::>njents 

CORAM: 

Mr.Manendra snah 

... L1c .Arun Cnatu.t.·v~i 

HOI~· BLE NR.H.O.GUJ?'l'A 1 ADNINIS'l'RA'l'IVE M.Ei~ER 

HON' BLE MR.M.L.CHAUHAN, ,JUDICIAL MEMBER 

0 R DE R 
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PER HON'BLE MK.M.L.CHAUHM~, JUDICIAL MEMBER 

373/2000, filed by the applicant Suresh ~~andr:t •3upta. 'JA :n,191=_, has been 

file-j by the applicant ag:tinst th~ seni.:.rity list dat~j 31.12.91 (Ann.A/2). 

'Ihe applicant h.:ts ,rade rer.resent.:tti.Jn :to}:tirut this seniority list, wnicn 

has been finally rejected vide imp.l·;¥led order d:ttej :7 .10.95. ·Ihe 

applicant has initially .::halle~ed bJth these oJrder.:;. Subs~:xuently 1 

another seniority list d.:tted 1.3.9t:; (Ann.A/5), sn.:>wing tne positi.:m as on 

31.12.951 w::ts issued. 'l'he applio::tnt h-:tS alS•J •::h.allen;:,ed this tentative 

seniority list by filio;J :m ameojed (iA. 1)A 32.'3/98 has beoo filej by the 

applio:::ant :tgairut the impu;:Jned .Jrder Jated 30.~: .• 9.'3 (Ann. A/!), thereby 

ma}:ioJ pr·Jill<:)ti.:,n •Jf Smt.Jy.:,ti Neena and Stl.ri v .1.\:.Gupt.a as Superincendent 

Group-B vn the o;fround that theae two pera.:ms ~re pr.)m:,cej :ts In.:;pe.::t·:::.r 

sub.se:.~uent to the app:>intment ·Jf the applicant as Inspe·::::tor Dy w:ay of 

dire.::t re.::::ruitment and tney have been wr•:•n;-Jly assigned seniority over and 

ab:.ve the appli•::.:tnt. ·rnus, the ultimate decisL:m o)f tnis CIA will depenj 

UJ?)n tne de.::isi•)n in OA 37/96, where the disp.1te is re.;:Jardin;:, seniority 

between tne appli.::::ant wh·) is a dire·::t ce.::ruit o)f 198-J., vis-a-vis pr·:Jfil•Jteea 

who though pr:>mJted as Inape.::t.::•r subs~~uently but v.ere assio;:Jned aeniority 

earlier to app.Jintment .Jf tne applicant in a.::..::.:;..rdance wi tn Ot'-1 .jatej 

22.12.1959. In OA 373/2000 tne .:tpplicant has .::::ll.allen;-Jed the a~intment of 

private reap·:>rrlents tnerein as Irupe.::t.:,rs, Custcma &. Central Ex·::ise, •:Jn tne 

ground that they were not eli·;-Jible f·:>r pt:•JID)ti·)n as Inspe..::t.:,r.:; as tney na·Je 

not put in the requisite years ·:Jf aetv i ::e ·as requir~j unjer R.HP Rules aoj 

tneir app:>intment is ·Juid .:tb-initi•). It may be in·::ident.all y p:>inted uu t 

hare that tne private L·espo)nd.ants weL·e pr.:•Ir~:>ted as Inspa.::t;xs against 

pr•)ID)ti•.)n o:jl.l•)t:t •Jf 19'34--:35 1 Where:tS tl1.a present appli•::ation ha3 been fil-ed 

in th~ ye.:tr 2000. ·me applicant nas ala-:> not mo'Jed any appli·:::tti•)n f·x 

C•Jnd)nation .:,.f delay. 

2. N:.w few relevant fa.::ts nay be noted. 'l'he .~ppli.::ant w:as initially 

~ 
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app:>intad aa Ina~·:::tor a·;Jainst dir.:.:::t t.·e.::ruitm.ant quota and he joined 

Colla.::t.:>rat.a, Custuma & Central E:.:dse, .J.:tipuc, on 16.5 •. 34. 'l'h.a .seniority 

of tne appli.:::ant w:ts determiood a·:::.::·:>rdin;J to the t."·:>t:tti•:>n ·~f va.:an.::ie.s 

between dire·:: t re.::rui te.as and prum~t.aes as per memur.:tndum cated .::.:: .1.:: .1959 

anj some •=>f th.a .:::andidates wh·:> were pt"•:>ITDted as Insp.a . .:::t·Jr aft.ar tha 

app:-intment ·:>f tne app1kant ware .:tls·:> pla . .:::.ad in the seni0rity li.;:Jt of 

Result.:tntly, aurna of 

promt.aes wh·J were pr·:>m:Jted as Inspe.::t.Jr hter to th.a app.:Jintm.ant vf the 

appli.::ant ware a.ssio;Jnej ni9fler seni.Jrity a93.inat v:t•:::.:tnt slots f.:>r 

pr·:>m:>tees. It i.3 the .::aae :)f the appli.:::tnt that the resp_:,njents issued a 

proviai•Jn:tl seni . .:>rity liat d:tted 31.12.91 (Ann. A/::) :tnd as S•.J•.:Jn as tne 

appli.:::ant .::arne t•:J }:now that he has be.an ranked juni . .Jr to the pat.·s:ms who 

stand from S.N.J. 72 to 131, · he representa-j the m:ttter t·:. tt1.a authorities 

o:m.::.amed time an.j :t'3-:tin. He haa .:tls•:J pla·:::ed ·::·:>py of repr:esentation d:tted 

: .• 10.9:2 arrl sub.se.:juent reminder d:tted 19.3.93 on re.::.:.rd as Ann.A/3 .:tnj 

Ann.A/4 respe·:::tive1y. Ac.::ording t·:> the applio:::tnt, the resp:>n:lents t.Jo:>l: the 

de.:::iaivn on the repreaent:ttion ·:>f th.a applicant .:,nl y in tne year 19S6 vide 

their l.attet.· d:tted 27.10.95 (Ann.R/1) and thereafter he has filed the 

present OA thereby challen;Jin;J the imp.:~o:Jnej aeni.:>rity list (Ann.A/2) anj 

the ·:>rder ·:>f reje.::tion ·:>f his representati·:>n :l.<Jainst th.a aeni•.:Jrity liat 

d:ttej 27 ~10.95 by way .Jf OA 37/96. sutaequentl y, the r.aspondents ala.:~ 

issued an·:other .seniodty list th.areby sh·::Min;J th.a poaiti·:>n of the app1k:tnt 

ard other p.ara.:>ns in the cadre .:>f Inspe.::t.:>t." as on 31.12.9:. 'Jide ·:>rder dated 

1.2 .• 9(:. (Ann.A/5). ;rhe appli.::ant has ala·:> challen;Jej this order by amendin<;J 

the OA. 'l'h.a main C•Jntenti•JO ,Jf tile appli.::ant in tt1is OA is that tha 

seni·:>ri ty liat is n·:>t in .:;.Jns)nan.:::e with the 9ener:tl prind ple of 

deterrninati•)n of aeniority betw.=en dire·::t recruits an::l pr·JtTioJtees as !:tid 

d:Mn in the GvverruTieClt •:>f India, L'1inistry •Jf H.:>me Affaira, Offi.;e 

MemJr.:tnjum datej 22.12.1959, as am.anded vide OM dated 7 .2 •. ::\6. ·me 

applkant has ala·:> stated that in view of the law !.:tid dJWn l)y the Ape:" 

c.Jurt in the case of Dit·e·::t Re·::ruited Claaa-II Eno;;Jineering Offi.;ers 

A.3a•J·.:::iation 'i.'. Stat-a of Mah-:tr.:tshtra, AIR 1990 SC 1607, the aeniority will 

i8; 
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have t•J b~ re.:::J:.::..ned from the date .jf app.Jintrnent. The appli.::ant has alsv 

placed relian.:::e .:m the judJ.:ment •Jf tne c~ntral Administt·ative ·rribunal, 

,Jabalput.· Ben.:h, d:it.:-J 7.2.91 in CJA ?..72/:37 (Abhilash Kumar Di:dt v. 

(MF), whereby 9eneral prindple of seni.xity t:.etw.:en direct re•::ruits and 

c.:m.:::.:rn,:.j thereby raisin~ these P·Jints but tne respunjents nave by .::rypti.:: 

order rej~.::ted his representation. 

3. 'rhe resp.:>o.:lents have .:::ontested the .::a.ae by filin.J reply affidavit to 

tne effe·:::t th:it the appli.::ant joined .:iS Inspe.:::tm· again.St direct 

recruitment qu.:•ta •Jn 16.5.34, pd.Jr t•) the pr.:>m::..ti•:>n.i vi. s.:.me ojf the 

o::an::lidatea who:. h:ive been sn.:>wn aeni.::..r t•) him 11as n.:>t ts.:~en disputej. Ttl-air 

main ·::aae is that seni.::..rity t~tween the dire.:::t r.;.::ruit~s and pr·:>m:.tees nas 

which .:::ould n·:>t be fill.:d up, were left vacant, and when dire.::t re.::ruits or 

such per.s:ms ·:>C•:::upiej the v.:i.:::ant sl.::..ts thereby i:Je.:::;;une seni·X t·:> per.s::..na wno 

were .:ilr.:ady w.:..rJ:in.J in tne gra.:ie •Jn re.Jul:ir basis. It has furtner baen 

rrad.: .:::le.ar in tne reply affidavit that· in sume .::aaes wnere tn.:re W3.S 

years, this resulted in dire·:::t re·::mits of !.:iter years takio.J seniority 

over S•Jme of tho: pr.:;,m::..t.:es witn fairly tJ·::..·.:xi numbet:s of years •Jf re.JUl.:ir 

set-vke .3lready to their ·:::re.:lit. ·!'he respJnjent.s al.so pl.:aded tn:it S·:ffie ·:•f 

the pr.:;,m::..tee In.5pe·=t·::..r.:; wn.:,ae name find menti·::..n at S.N-:>.112, 11.J, 117, 120, 

123, 125, 129, 13.?., 13(: .. :ind 140 in the .::eniority list (Ann.A/l-), wt1o ware 

pr.JiliUt.:d as Inspe.:::t.::..r dJriO.J tne yeac 1979 were assi<Jne-j seniority am:m.J.St 

the .:andid:itea wh·::.. \-.Tare recruited as In.::pe·::t·:>r in the year 19:30 Dy dire•::t 

~ 

' 
\ __________________________ ~ 

- ~·-·~---~--------
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recruitment. 

recruit In.3P=·::t•X.3 but als·:. pr·:.mJte~ Inspa.::-t.:>rs were as5igned senivrity 

and no injustice nas ~en caused t·:> the .~ppli·::.:mt if ne ha.s been .assi:;Jn~d 

resp.:>o:ients h.~ve alSo) ple.3ded th.:tt the in.struo::ti.:>ns d3ted 2. • 7 • .'31:; iBVe tv be 

applied pr.:>spa.::tively and pri·x~ t·:. 1.3.·~6 tt1e seniority was to oe 

c.:>nsidered by applyin.J r.:>tati·:>n l:"~etween dit.~e.::t re.::ruitees anj pr·:>m:>teea 

J:eeping in view tne qu.:>ta .:.f vac:tndes r~served f·.::..t.~ ea·::h uf tnam =tnd these 

instru.::ti·Jns did n.:.t pt.··:•vide tn:tt tt1ey h:tv~ vver-ridin..J effect over the 

previ•:.us instt'l.Jo::ti·:.ns in tn:tt re;Jard. It is furtner stated tnat tne issua 

in the ·::a.:.e uf Dire.:t Re.::::ruited Cla.:.s-II En;Jineer:in;J Officers Ass.:.o::i.:tti.:>n 

' 
v. State •:Jf M:tnara.:mtra (supra) w.:t.:. entire~ different aoo tne issue 

0 inv.:,lved was whether the seni.:.rity shuuld be red:.:.ned w.e. t. the date ;:Jf 

C•:JnfiriTBtion .:.r tlle d:tte uf jo:.iniO;Jt Whi·.::h is n•:>t the SUbje . .::t matter •:Jf ttle 

pr~sent OA. The resp:.njent.:; h.:we further submitted th.at ·:·ffio::e of the 

Cust.:rns :tnd Centr.:tl E:-:.::ise had issue.j the senixity lists of Inspe·.::t·:>rs in 

the years 19'3-i, 19.S5, 19.s1:., 19S7 :md 19.S8 prior to tne list issued in 1991 

and in :tll these seni·xity lists the appli.::ant had been sho:.\<Kl junior t.:> all 

tne r:ersuns who have been at s.N•:>. 72 t.:, 131 in the seniurity list d:tte•j 

:?.1.1:2.91. 'l'he applicant even after l:n•:Jtvin;:, the full fa.::ts di·j n:•t r:tise 

any objec:ti.:.n re;:,arding seniurity p.:>siti.:.n assigned t·:o him f·:.r pretty l·:>ng 

peri·:>d anj sudd.anly W·:>l:e up in 199:2 after th~ jud3ement .::>f H·:.n'ble CA·r 

,Jabalpur Bench in the c::ts~ uf A.K~Di:dt =tnd R.S.Kadia v. fry.(~OffilTtissi·:oner 

(P&V), Ind.:.re, thet.~ef·:>re, the pre.sent appli·::ati•:>n bein.J fli·;Jhly belat~ is 

not maintainable. 

tne m:tterial pla·::ed •Jn rec.:.rd. 

5. 'I'11e main issue invulved in OA 37/96 is re.;J:trdin;:J inter-se s~ni·:.rity 

between the applio::':tnt wh·:. is dire•::t re.::nlitee uf 1934 vis-.:t-vis pr·:.m:.tees 

~ 



- 8-

16.5 • .'34, in the year 1984-135, were as.sign.;d .seni.:,rity \YJer and ab.)Ve tne 

appli.:ant :tgainst va.:ant .s!.Jt me2nt £01· pr.)ln.Jte~s in tenll.5 .Jf rotati·Jn uf 

v:t.:an.::ies between dire.:t re.:ruitee.s and prum:>tees l:eepin3 in view the qu•.)ta 

of v.~can.:ies for e.:tch ·Jf them. Be.t:x'e g·.)iOJ into tne medt of tne case, we 

see .::::msiderable f.Jr•:::e in the submissi·::..n rrade by the re.:;p.)ll'.:ients tt1at the 

19.'37 and 19.'3.'3 .and· in all tnese seni.::,rity lists the .appli·:.2nt wa.s shown 

junior to all the pers.Jns wh·:J.5~ n.am~ finj menti•Jn at S.N•.::... 72 t0 131 in the 

irrp.13ned seni.jrity list (Ann.A/2). Tne applkant even .after kn·::MinJ these 

facts preferrej not to rai.se arry ·Jbje·:ti•Jn re;Jardin;J .sooiu:city P·:tsiti•Jn 

as.:;j:3ned t•J him fur .:::onsidel·.able lv~ time and he suddenly w.::)ke up in the 

year 1991 ao.j as such the appli.:::.ation deaerves t·:J be dismis.sed S·Jlely •Jn 

0 this gr•Jl.md. ·rhe ,jffidal resp:mdent.s have taken thi.:; pl-:.2 in para 4.5 t·:J 
I 

4.9 in tl1e o)riginal reply. 'l't1e applicant has filed rej.Jinder \Yherety he 

h.as n.:.t disputed the fa.:::t that the af.Jresaij seniudty list was not t·r·:.U;Jht 

to his n.:>ti·:::e but he has .state-j in the rej.Jinde:c, in r~ly t·J para 4.~. to 

4.9, that o:::dteria ad:>pteJ by the respvo.jents fo.)r determinati..;:,n o.)f 

seni•)rity was de·::laL'"ed illegal by the Jabalpur Ben.:h vnly in the yeal- 1991 

an as such the applkant filed repres.:ntati.::.n im:uediately in th.: year 1992 

·rho: appli·:::ant is 

justified t.:, •:::hallen3e the impu;Jned seni•.)ritylist at t11is stage. It will 

te useful t•) •:JUote the relevant part ·Jf para 4.5 & -1.9 of the rej.:,injer, 

which read.:; as under : 

"'l'hat the .:::ontent.s of this para are n.:Jt aJrrrittd-j as stated. After 
havin;J 9one tnr•JU<;Jh tne not.: at:.:,ut l·:Jng assi·;Jnment of seni·:.l·ity, 
the petiti:~ner has i1ru~diately represented t11e natter 12\e·:::.aus.: after 
the jud;Jo:ment uf the H.:Jn'ble CA'r at .Jabalpur, the .::riteria applied 
ty the res.r;:-.::..ndents determining ttle seni·.::..rity has be:n .jedarad 
ille~al, theref.:Jre the .j.;terminati.:,n of the seniority as ~r the 
pr.:t.:t ke is .:tlso wrvnJ. Since the .:ri teri.:i as adJptej Dy th~ 
resp.:,o::lents has beoo d.:.:::larad ille~:tl ·:>nly on 8.4.1991, as su-:::h 
earlier t•J that ev~n ty no st:t•;Je uf ima~inatiun, the petitioner 
cm1ld have represent~ the matter bef.:.re the resp·:Jojents for tn.a 
reas . .)n that it was n•:Jt effe·:ted the pr•Jm:•tivn avenues at th-e 
relevant P·Jint .:,f time. Since it has effe·:::ted tho: Pl"ulroti•:.n of tne 
applkant in the year 199:, tne petiti·Jner has in\11-=diatelysubmitted 
his representati·:>n aoo pri·Jr t•:J tn.at he \.Jas not in a p)sition to 

~/ 

------------"-~~-- --" 
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move the repres~ntation ba·::aus~? tt1e criteria adxlptl?ct by the 
resp.:::..ndent.s nave not l:~een de..::lar~?d ille;J.:tl by any ..:::>urt .:,f law." 

·rhe appli.:.:tnt has als.:> filed rej.:>inder t·:> tne amended appli ::ati·:m as he has 

sul:\3equently challen3ed the seni.xity list d:tted 1.3.96 and in reply tu 

p:tr:t 4.5 t·:> 4.9 the appli·::ant has ta}:en entirely diffet.~ent staoj that the 

applicant W:ts n.:ot ·::ir.::ulated th~? seniurity lists in 19.S.J 1 19.35 1 198•:.1 1987 

and 19.'38 and when he .::am~ . t.::.. kn·:>W ab:>ut tb~ seniority list of 19911 he 

i~rn~jiately represented the ~atter and his representation came to be 

reje.::ted vide impugned ·:>rdar whL::h is undeL~ challenge. As already stated 

ab:>ve, this was n·:>t the .;ase •)f the applkant either in the OA or even in 

the rej.::..inder filej t·:> tho: un-amenjed OA1 the relevant p.:,rti·:>n of which has 

been qu.::..ted above. Further 1 in ·)L~det: t.:> do:> justice betwee-n the partie.s1 

this ·rribun.:tl vije ·::..rder datej 3.1.:2003 dire.::tej the rasponjents to file 

affidavit dearly .st.:tting whether the seniority list.s a.aid to nave been 

publishe-.:i durin;J tha year 19;34 to 198.3 ware brou<Jht to the n.:>tio.:::e of the 

applic::tnt. 'lh.e resPJndenta h.:tve filed .additi.:.nal affidavit wnicn ha.s been 

pla•:ed on re.::.::..rd in OA 3:28/981 in which they nave •::ac.~ori.:::ally stat-ad tnat 

the seniority . list .Jf In.spe•::t·:>t:s W•Jd:in~ in .Jaipur c::.Jller::t.:>rate as on 

1.12 •. '341 l.f: .• sr:.l 1.3 • .:'.7 and 1.7.38 tn.Jugh av.:lilable but the .::iro::ulation 

letter in respe::t of .seni·xity lists vf Inspe·::t·:>rs issued as on 1.1::::.8-J and 

1.6.136 .:tre not tr.:t.:::.eabl.a. H·:.wever1 they h.:tv.e placed the ·::ir.:::ulativn letter 

in respe.::t .)f seniority lists issued as on 1.2 .• 87 and 1.7 .e.s1 wnereby the 

Co)n•:::erned staff and rnc wa.s als·::.. .::alled. The res[).::..n;lent.s h:we als.) pla.::ed 

on r.:.::.xd the latter dat~ :29 •. '3. S81 with refet.·en.:::e t•::.. the letter dated 

le..:: .• 92. 1 inf.xmin.~ that the seni·.::..rity li.st issued :>n l. 7.88 has bean 

obje.::tion ha.s teen re.::eived ·)f the seni·:>rity list issued as on l. 7 •. '38 fr.::..m 

·rne appli.:::tnt was wvd:in;J as Central Exds.: RanJ:-I 1 

Bniwadi 1 at tnat time under 1:entral E:{•::i.se Divisiun1 ,Jaipur. G•:JPY •)f tnia 

letter ha.s also:> been pla·:::ej ·:>n record as Ann.£1A/:2 anj Ann.M_A./3. 'l'hua1 fr·:>rn 

the rraterial pla.::ed on re..::.)rdl we are sati.sfiej th.at the applicant h.aa not 

~ 
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diffarent Ben·:::ha n:tve .:tla·J upneld tne seni.:>rity lists vf Inspe(:t.:>rs 

determined .:>n the basis ·::>f qu.:>t:t r·:>ta rules .:tnd instru.::tiona issued vide 01'1 

d:ttej :2:2.1:2.1959. C.Jns.:quently, C;A 37/96 is dismissed. 

'=·· In OA 3:2.'3/9.'3, tho: iasue is re~rdi~ pr0111•Jti•)n •)f Smc.Jyoti Meena 

and Snri v .K.Gupta t·J tne p.:>st •:Jf Superintendent Gr.B m:tde vide impu:Jned 

•)rdar d:ttej 30.1: .• 98 (Ann.A/1). C·Jntenti•Jn .Jf tne .:tppli·::ant in tnis OA is 

th.:tt these two parsons h3ve been pr.Jm:Jted ignxin9 his better .::laim and 

tney ~~=1 h.:tve ~en pr•)mxoad on cne uasis Jf impugned seniority list 

datej ::.0.6.92. (Ann.A/:2). Since we have n.:>t set aside the impugned 

seniority list d:tted .?1.1:2.91 (Ann.A/:2) .:tn:l these twv private resp01'lClo:nts 

are admittedly seni.:>r t•J tne applk.:tnt .:>n the basis ·:>f the impu;:Jned 

seni·:Jrity list d:tted 31.12.91, aa su.::n tne a.ppli.::ant i.::~ n·Jt entitled t·:. any 

c'" relief and resultantly, thia OA (3:2:3/98) is .:~.lsv dismisaed. 

7. In OA 373/2000, tne applk:tnt has cnallen;:Jed the initial app::>inbnent 

of the private resp•JrUents N.:>.5 t•J 20 as Inspa.::t·Jr •)n tne gr.:.unj that tneir 

ag:tirl3t the · va.:::ant slots is ala•) ille.;Jal. Tt1e gr.:~uod ta}:en by tne 

appli·~:tnt ia that these per.::~-:.ns were not eli·;Jible f.:>r •::vnsiderati·::>n f·::>r 

promJti·:.n and as su.::n tney were ille:Jally promoted. It may be mention here 

( tn.:tt these private reapJnjents wera pr.Jm::>ted in the year 19S.J-8~· whereas 

the pt.·esent appli.:::ati•)n n.:t.:: been filed in the year 20CJO. ·me dep:~.rtmant 

also published senivrity lists in the years 19:3-± to 193.'3 sh·JWi~ the.se 

private respJndents as seni·Jr tu tn.: appli.:::ant but .:tt n·:J point .::>f time the 

applio:::ant wvke up fr.:.m his slutn:.cr :md made t.·epL~eaentation either a;:Jainst 

the seni.xity list •)t:' (:11allen;Jin9 the appJintment ·:Jf the private 

respJnjents as Inspa(:t•:Jr. ·rhe appli.::.:t t i :on is h·)pelessl y time b:trred and 

tne appli.:::ant lHS n•Jt m•Jv~d even an appli·::.:tti•:>n fo:t.· ·::onj.,)n:~.ti·:Jn ·)f del:ty in 

case he was prevented fL"•)ITI filing the applkati-:.n witnin tne time 

pre3cdi:.ej under se.:::tion :21 •Jf tne Administratbe ·rribunals A.::t, 1985. 

'lhus, the pr-esent appli•:.:~.ti·:Jn is time b:tr-red in ·dew vf the pr•J'Jisi·Jns 
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contained in Section 21 of tne Administrative ·rribunals Act, 1985 and-is 

dismissed accordingly. 

8. Resultantly, all these OAs are dismissed with no order as to costs. 

~~,L, 
(1'1.L.CHA;~) 

~: 
( H.O.GUP'fA) 

MEMBER (J) MEMBER (A) 


