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IN THE CENTRAL ADMINISIRATIVE TRIBUNAL,JAIPUR BEWCH,JALPUR.

" ® & %
N . o |
\, ' Date of Decisicn: _Z3 -\L§ —03
1. OA 37/96 |

!
Suresh Chandra Gapta, Inspector, Customs Ranje Fhalodi, Discrice Jodnbar.
1

L.
«es Applicant
}

Versus '
1
1. Onion of India through Sacratary, Ministry of Revami2, Vice Bhawan,
!
Nortn Block, New Delni. . b
2. Dir2ctor, Central Board of Bucise & Customs, Vict Bhawan, ilew Delni.
2. Commission2r, Customs & Central Excise, Jaipur-I.
4, Dy.Commission2r (PLV), Customs & Cantral E:cise, Jaipur.
Se Shri V.K.Gupta throagh  Collecetor, Castoms & Central Eﬁcise
‘
Collectorate, Jaipur. }
Co shri S.R.Khandelwal throujn  Collector, Customs & Cancral Efcise
Collectorate, Jaipur. |

7. Shri R.C.Rarnani  throogn Collactor, Castoams & Cencral Exoise
Collectorate, Jaipur.

.. Respondénts

For the Applicant ..« Mr.Manendra Snan

Por Respondents No.ltod «ee M3.3nalini She2oran,proxy oounszl forl

Mr.Bnanwar Bagri

e for other respondents

2, 0A 223/98
Suresh Chandra Guapta, Inspector, Cantral E:cise Commiszsion2rate-I, HCRE,
Statua Circle, C-Schame, Jaipur.

... Applicant

Versus
1. fnion -f India through Secrecary, Ministry ofF Revenue,'ﬂorcn Block{
New Delhi.
- 2. Chairman, Board of Central Excise & Customs, North Biock, New Delhi.
e Commissioner, Castoms & Central EBExcise Jaipur-I, W2R Building,
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Statue Circle, Jaipur.

4. Mr3.Jyoti Meena, Supdt.Gr.B 0,0 Commissicner, Customs & Central
Exci»se, NCRB, Statue Circle, Jaipur.’

5. Shri V.K.Gupta, Supdt.Gr.B through Collector, Custams & Central
Bxzcise Collectorate, Jaipur-I, NCRE, Statue Circle, Jaipur.

| .+ s Respondents
For the Applicant « e« Mr.Mahendra Shah
For the Respondents :  eese Ms.3halini Sheoran, proxy -ounsel for
Mr.Bhanwar Bagri
3. OA 373/2000
Suresh Chandra Glppa, Inspector, Central Excise Coammissiconerace-I, WNIRB,

Statue Circle, Jaipur.

i
L]

6.

«s« Applicant
Versus

Union of India through Secretary, Ministry of Revenue, Nortn Block,
New Delhi.
Chairman, Central Board of Excise & Customs, North Block, New Delni.
Commissioner, <Customs & Central EBxcise Jaipur-I, NCRB, 3tatue
Circle, Jaipur.
Dy,Commissioner  (PSV), Customs & Central Excise, WCRE, Stacu2
Circle, Jaipur.
Shri V.K.Gupta, 38updt. through Commissioner, Customs & Central
Excise, Jaipur-I, NCRE, Statue Circle, Jaipur. |
Shri Darshan 3ingh, Supdt. throash Conmissioner, Customs & Central
Excise, Jaipur-I, NCRB, 3tatue Circle, Jaipur.
Piyuash Kumar, Supdt. throudh Commissionér.;, Customs & Central Excise,
Jaipur-I, NCRB, Statue Circle, Jaipur.

H.R.Gupta, Supdt. through Commissioner, Customs Central Excise,

&

Jaipur-I, NCRB, Status Circle, Jaipur.

Central Excise,

(el

G.R.Arora, Supdt. througn Commissioner, Customs

Jaipur-I, NCRB, 3Statue Circle, Jaipur. ' éﬂ/
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10. V.K.Soni, Supdt. througn Commissioner, Cnstoms & Central Excise,
Jaipur-I, NCRB, Statue Circle, Jaipur.

11. M.K.Gautam, Inspector through ijmissioner, Justcms & Central
Excise, Jaipur-I, NIRB, Statue Circle, Jaipur.

12, P.S.Shukla, Supdt. through Commissioner, Customs & Central Excise,
Jaipur-I, NCRB, Statue Circle, Jaipur.

13. R.C.Karnani, Inspactor throuagh Commissioner, <Customs & Central
Excise, Jaipur-I, NCRB, Statue Circle, Jaipur.

14, Smt.Jyoti Meena, Supdt. through Cominissioner, Customs & Central
Excise, Jaipur-I, NCRB, Statue Circle, Jaipur.

15, S.K.Chatrra, Inspecfor throun Commissioner, Customs & Central

Excise, Jaipur-I, NCRB, Statue Circle, Jaipur.

lf». M.K.Verma, Inspactor through Commissioner, Customs & Central Excise,
Jaipur-I, NCRB, Statue Circle, Jaipur.

17. Anoop Alexander, Inspector through Commissioner, Customs & Central
Excise, Jaipur-I, NCREB, Statue Circle, Jaipﬁr. ‘

18, R.P.Négar, I'nspector throngn Commissioner, Customs & Central Excise,
Jaipur-I, NCRE, Statue Circle, Jaipur.

19, Mahadev Lakhani, Inspactor through Commissioner, Customs & Central
Bxcise, Jaipur-I, NCRE, Statue Circle, Jaipur.

20. S.R.Khandelwal, Inspector through Commissioner, Customs & Central
Exzcise, Jaipure-I, NCRE, Statue Circle, Jaipur.

- «. Respordents
For the Applicant , ... Mr.Manendra Shah
For Respondents No.ltod coe iﬂr.Amn-Cnaturvedi

None for other respondents

" CORAM:

HOW'BLE MR.H.J.GU0PTA, ADMINISTRATIVE MEMBER

HOWN'BLE MR.M.L.CHAUHAN, JUDICIAL MEMBER

ORDER @/
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PER HON'BLE MR.M.L.CHAUHAN, JUDICIAL MEMBER

By this common order we propase to dispose of OAs 27/96, 22A

[
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372 /2000, filéd by the applicant SBuresh Chandra Gupta; OA 27/35% has been
filed by the applicant against the senicrity list Jdated 21.12.91 (Ann.A/2).
The applicant has made representation ajainst this senicrity list, whicn
has been finally rejected vide impugned order dated 27.10.95. The
applicant nhas initially challenged both these orders. Sabsejuently,
andther seniority list dated 1.2.96 (Ann.A/%), showing the position as on
21.12.95, was issued. The applicant has 513-3 challenjyed this tentative

seniority list by filing an amended OA. DA 222/92 has been fil2d by the

applicant against th2 impujned order 'dated 20.6.98 (Ann.A,-’l), thareby

makiny promotion of Smt.Jyosti Meena and Shri V.R.Gupta as Superincendent
Group-B on the Jround that theSe two persons were promsced as Inspector
subsejuent to the appointment oSf the applicant as Inspector by way of
direct recruitment and chey héve been wrongly assigned seniority over and
above the applicant. Thus, the ultimate decision 2f this DA will depand
upon the decision in OA 27/96, where the dispute is regardingy seniority
betwesn the applicant who is a direct recruit of 1984, vis-a-vis promotess
who though promdted as Inspector subsejuently bat were assigned seniority
earlier to appointment o»Ef the applicant in accordance witn OM  Jdated
22.12.1959. In OA 373,./2000 the applicant has challenjed the appointment of
private respondents therein as Inspactors, Customs & Cantral Brcise, on the
ground that they were not elijible far promstion as Inspectors as they have
not put in th2 reqisite years of servize as rejuired under RNP Rules and
their appointment is void ab-initio. It may be incidentally pointed out
hers that the private resp:anden_ts were promot2d as Inspactors against
prom::tion. quota of 1934-25, whereas the present application has been fil2d
in th2 year 2000. The applicant has al3> not moved any application £or

condonation of dalay.

2. Now few relevant facts may be notad. The applicant was initially

2
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appointed as Inspector ajainst direct recruitment guota ahd he joined
Collactorate, Custums & Central Bxcise, Jaipur, on 15.5.84. The seniocrity
of the applicant was determined a:ccording tb the ratation of vacanciss
between direct recruitees and prom>tees as per memorandum dated ZI2.12.1559
and some of the candidates who were promoted as Inspector after the |
appointment Of the applicant were also placed in the seniority listc of
Inspactors ajJainst vacant slots for promotees. Resultantly, som2 of
promotees wno were promoted as Inspector later to the appaintment'of th=
applicant we2re assigned higher seniority ajainst wvacant slots  for
promotses. It i3 the case of the applicant that the respondents issued a
provisional seniority list dJdated 21.12.91 (Ann.A,Z) and as soon: as the
applicant came to know that he has been ranked junior to the persosns who
stand from S.N>.72 to 131, he representad the matter to the authorities
concetmned time and ajain. He has also placed oopy of representation dated
5.10.92 and subsejuent reminder Jdated 19.3.92 on recird as Ann.A2 and
Ann.A’4 respectively. According to the appli-:alnt, the respondents t>ok the
dacision on the repr2sentation of the applicant snly in t'ne year 1535 K}ide
their letter dated 27.10.9% (Ann.R‘1l) and thereafter he has filed the

prasent OA thereby challenjingy the impujned seniority list (Ann.A/2) and

the order of rejection of his representation ajainst the seniority list

dated 27.10.95 by way of OA 27/96. Subsequently, the respondents also
issued ancther seniority list thereby showiny the positisn of the éppli':ant
and other psrs>ns in the cadre of Inspastor as on 21.12.95 vide order dated
1.2.9¢ (Ann.A'%). The applicant has als> challenj2d this order by amending
the 0A. The main conteacion 2S£ the applicant in this QA i3 that the2
seniority list is not in oonsocnance with the general principle of
determination of seniority between direct recruits and promdtees a3 laid
down in the Government of India, Ministry of Home Affa?ir:s, GEfize
Memorandum dated 22.12.1959, as amended vide OM dated 7.2.36.  The
applizant has also stated that in view of the law laid down Ly the Apex
Court in the case of | Direct Recruited Class-II Engineering OEfficers

Association v. State of Maharashtra, AIR 1990 3C 1407, the seniority will

W
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have to b2 rechoned from the Jate »i appointment. The applicant has also
placed reliance on the judjement of the Central Administrative Trikunal,
Jabalpur Behch, dated 7.2.21 in OA 37275 (dbhilash FKumar Dizit wv.
Dy.Collector (P&V), Cental Excise Ccllectoarate, Indore) and DA G19/33
(R.S.Kadivan v. Dy.Collector (PsV), Cental Excise Collectorate, Indore
(MF), whereby Jeneral principle of senioricy tetween direct recruits and
promitees have to be Jdecided on the basis of date of joininy. Further case
of the applicant is that he had made a representation to the authorities
concernad thereby raisiny these points kut the respondents have by cryptic

order rejected his representation.

2. Th2 respondents have contested the case by filing reply affidavit to
the effact that the applicant joined as Inspector against direct
recruitment quota on 16.5.34, prior t> the promstion¥ O£ sowme o the
candidatesiwho have been shown senior to him has nat bean disputed. Their
main case i3 that seniority between the direct racruitees and promstees has
to be fixed in terms of the instructions contained in oM dated 22.12.1359
where enough number of Jdirest recruits or promotees did not became
available, the vacancies or slots meant for direct recruits or promoteeél
wnich could not be filled up, were left vacant, and when direct recruits or
promotees became available through_subsequ;nt examinations or selactions,
such persons oooipied the vacant 3lots thereby became senior £o persins who
were alreadv workind in the grade on reJular hasis. It has further be=n
made clear in the reply affidavit that in some cases where thare was
shortaje of candidates for direct recruitment in two or more consecutive
years, this resulted in direct recruits of later years taking seniority
over some of the promoteas with fairly good numbers of yeérs of rejular
service already to their credit. The respondents also pleaded that smme of
the promstee Inspectors whnos2 name find mention at S.80.112, 114, 117, 120,
123, 125, 129, 132, 136 and 140 in the seniority list (Ann.A/2), wno were
promoted as Inspector daring the year 1979 were assignad seniority amongst

the -candidates who were recruited as Inspector in the year 1930 by direct

4
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recruitment. Thus, acoording t©o che respondents, not only the direct
recrnit Inspactors but alss promstee Inspectors were assigned senicrity
according to the slot available for chem aczording to rotatinn of vacancias
and no injustice nas been caused to the applicant if he has been assigned
seniority bhelow the persons mentioned in  para 4.9 > the JA. The
respondents have also pleaded that the instructions dated 2.7.2¢ have to be
applied prospectively and prior to 1.2.3%6 the seniority was to be
considerad by applying rpotation betwaen direct recmitees and promoteas
keeping in view th2 guota of vacanczies reserved for each of tham and these
instrhctions did not pravide that thay have over-riding eifect over the
praviocus instractions in that rejard. It is furcher statad that the issue
in the =ase of Direst Recruited Class-II Enjineeringy Officers Association
V. S3tate of Manharashtra (supra) was‘ enti\re’ﬁdifferent and the 1ssue
involved was whether the seniority should be reckoned w.e.f. the date of
confirmation or the date of joining, which is not the subject matcer oFf the
present DA. The respondents have furthef submitted that office of the
Customs and Central Excise had issued the senidrity lists of Inspactors in
the years 1934, 1985, 1953, 1957 and 1522 prior to the list issued in 1ol
and in all these Seniority lists the applicant had béen shown junior to all
the persons who have been at S.N2.72 to 131 in the seniority list dated
21.12.91. The applicant even after knowing the full facts did not raise
»any objection rejarding 3eniority position assigned to him £or pretty long
pariod and suddenly wohe‘up in 1292 after the judjyement of Hon'ble CAT
Jabalpur Bench in the case of A.K.Dixit and R.S.Radla v. Dy.Commissioner
(P%V), Indore, therefore, the pre$ent application being nighly beléted is

not maintainable.

4., We have heard the learned counsel for the parties and Jone throujh
the material placed on record.

&
5 The main issue involved in OA 27/9¢ is rejarding inter-se seniority

between the applicant who is direct recraitee of 1934 vis-a-vis promot2es

2
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wno though promoted as Inspector after the joining of the applicant on
16.5.84, in the vyear 1954-2%5, were assigned seniorii:y o7er and abive the
applicant against vacant slot meant for pr:-mnotees in terms oL rotation of
vacancias between direct recruitees and promdtees keeping in view the quota
of vacancies for each of them. Be’f-sfe going into tne merit of the case, we
see considerable force in the submission made byrtne raespondancs that the
seniority lists of Inspectors were publishad in the years 1334, lJ..':, 19364,
1987 and 1922 and in all these seniority lists the applicant was shown
junior to all the persons whose name £ind mention at 3.82.72 to 131 in the
impixgned seniority list (Ann.A.2). The applicant even after knowing these
facts preferred not to raise any objection rejarding seniority position
assigned £ him for considerable long time and he sud:lenly woke up in the
year 1992 and as such the application deserves to be dismissed solely on
this ground. The official respondents have taken this ple2a in para 4.5 to
4.9 in the original reply. The ’applicant has filed rejoinder wheraby he
has not Jdisputed the fact that tr}e aforesaid seniority list was not brought
to his notize but he has stat2d in the rejoinder, in reply to para 4.5 to
4.9, that criteria adopted by the respondents for determinal:ion‘ oF
senicrity was declared illegal by the Jabalpur Bench only in the year 1991
an as such the applicant filed representaticn immediately in ths year 1992
th2 seniority feiny the recirring cause of a-:tion.v The applicant is
justified to -~hallenje the impugned senioritylist at this stage. I€ will
b2 useful to quote the relevant part of para 4.5 & 4.9 of the rejoinder,

which reads as under :

"Mhat the contents of this para are not admitted as stated. After
haviny Jone through the not2 akout long assignment of seniority,
the petitioner has immediately represented the matter bhecause after
the judjement of the Hon'ble CAT at Jabalpur, the criteria applied
by the respondents determining the seniority has been Jdeclarad
illejal, therefore the Jdetermination of the seniority as per the
practice is also wrony. Since the criteria as adopted by the
respondents has been daclared illejal only on $.4.1921, as such
earlier to that even by no staje of imajination, the petitioner
could have representad the matter b2fore the respondents for the
reason that it was not effected the promotion avenues at tha
relevant point oF time. Since it has effected the promotion of the
applicant in the year 1992, the patitionsr nas immadiatelysubmitted
his representation and prior to that he was not in a position to

%/
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move the representation because the criteria adsdpted by the

respondents have not been declared illejal by any court of law.”

The applicant has also filed rejoinder to tne amended applization as he has
suhsejquently Vchallenged the seniority list dated 1.2.96 and in reply to
para 4.5 to> 4.9 the applicant has taken entirely Jdiiferent stand that the
applicant was not circulated the seniority lists in 1954, 1935, 19947, 1537
and 12282 and when he cam2 to know about the seniority list of 1991, he
imme:liately' represented the matter and his representacion came to be
r2jected vide impugned order which is under challenge. As already stated
alzove, this was not vthe ase of the applicant either in the OA or even in
the rejoinder filed to th2 un—amendad OA, th2 relevant portion of which has
Ix2en quoted above. Further, in order to do justice between the parties,
t'nié Tribunal vide order dated 2.1.2002 directed the respon:]ehts ‘to fila
affidavit clearly stating whether the seniority lists said to have [een
published duriny the year 1234 to 1333 wefe brought to the noticze of tha
applicant. Tne respondents have filed additional affidavit which has besn
placed on record in 0A 2223/938, in which they nave categorically statad tnat
the seniority list »f Inspectors working in Jaipur .C‘,ollectorate as on
1.12.84, 1.6.86, 1.2.97 anrd 1.7.22 though available but the circulation
letter in respest of seniority lists of Inspectors issued as on 1.12.54 and
l.(:-.8‘6 ‘are not traceable. However, they have placed the circulation letter
in respact of seniority lists issued as on 1.2.57 and 1.7.2%2, whersby the
conzerned officers were directed to bring the same into noti;e of the
concerned staff and NWOC was also called. The respondents have also placed
on record the letter dated 29.2.92, with refereﬁ-:e to che letter datad
12.2.92, infoi‘ming that the seni-ﬁrity list issued on 1.7.32 has bean
circulated amongyst all Inspactora working under their charga2 and no
objection has been received of thé seniority list issued as on 1.7.35 from
any Inspect-ﬁr. The applizant was working as Central Excise Ranjya-I,
Bhiwadi, at that time under Central Excise Division, Jaipur. Copy of this
letter has also been placed on record as Ann.MA/2 and Ann.MA/2. Thus, from

the material plazed on record, we are satisfied that the applicant has not
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different Penchs nave als> upneld the seniority lists of Inspectors
determined on the basis of quota rota rules and instructions issued vide OM
dated 22.12.1959. Consemently, OA 37/96 is dismissed.

G | In 0A 223792, the issué is rejarding promotion of Smc.Jyoti Meena
and Shri V.K.Gupta t> the post of Superinter_)dent Gr.E made vide impujyned
order dated 30.4.93 (Ann.A‘l). Contention of the applizant in thnis OA is
that these two parsons have been promsted ignorinj his better claim and
they 3&3«&& have been promsced on che basis >f impugned seniority list
dated 20.6.92 (Ann.A/2). Sincé we have not set aside the impugned
senic»rif:y list dated 21.12.91 (Ann.A‘2) and these two private respondsnts
are admittedly senior to the applic:.ant_ on the basis of the impujyned
seniority list dated 21.12.91, as such the applicant is not entitled to any

relief and resultantly, this OA (222/938) is also dismissed.

7. In OA 373,/2000, the applicant 'n'aé. challen;ed the initial appointment
of the private respondents No.5 to 20 as Inspector on the ground that their
promytion ajainst gquota of 1954-35 was illejal and assijnment of seniority
against the vacant 3lots is alay illejal. The ground taken by tne
applitant i3 that these persons were not elijible for consideration for

promotion and as such thay ware illejally promoted. It may be mention here

~that these private respondents were promdted in the year 1931-95 whereas

the present application has been filed in the year 2000. The department
also published 'seniol_:'ity lists in the yaars 1923 to 1922 showing these
private resp:ri:lents as s2nior to the applicant but at no point 5£ time the
applicaht woke up from his slumber and made ::epr.‘esentation 2ither ajainst
the seniority 1list or c¢hallenjing the appointment' 3£ the private
respondents as Inspector. .'The applicati:;ri is hopelessly time barred and
the applicant has not moved 2ven an application for sondonation of delay in
case he was prevented from filing the application within the time
prescr:ibed under Sectioh 21 of the Administrative Tribunals Act, 1925,

Thus, the present application is time parred in view of the provisions
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contained in Section 21 of the Administrative Tribunals Act, 1935 and iz

dismissed accordingly.

8. Resultantly, all these OAs are dismissed with no order as to costs.

,L\ . (%—-\/——'}”’/'

(M. L .CHAUHAN) ' , (H.0.GUPTA)

MEMBER (J) - | MEMBER (A)




