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Ghanzhyam Eingh, Bx Hamal O3 the Divigiconal Railway

Manager, Western FPailway, KEota.

 Versus
1. Unicn of India through  Senera Manaysr, Wsatern

Failway, Churchgats, Mumbai.

2. | Bzzistant Personnel Officer (III), Western Fzilway,
Kota.: | | |
S Sr.Divisional Fersonnel oOfficsr, Western Pailway,
Kota.
4, Divisional Eailway Manager, Weztern Pailway, V.ota.
««» Respondents

CORAM:
HOM'ELE ME.S.K.ASAFWAL, JIDICIAL MEMEEE
HOU'ELE MR.A.FP.UAGRATH, ADMINISTELATIVE MEMEER

For the Applicant ees Mr.K.L.Thawani

For the FPespondents eee Mr.Amapam Ayarwal, prosy oounssl

for Mr.Manish Bhandari

ORDER

PER _HOI'ELE MR.S.E.AGAEWAL, JULICIAL MEMEERFE

In thiz 02 prayer of the applicant iz to gquazh ar
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et aside the impugned orderz (Anns.2 'l to A7) and o

dirzct the respondznts to reinstate the applicant in service

with retrospective =ffect, with all conseguential henefits.
2. Applicant's <ase, in hrief, is thst while workKing on

the poztc of Hamal, Group-L, he wag served  with  a
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charge—sheet under  Rule-% of the  Railway Servants
(Discipline & Rppesl) Fules, 1963 on 11.5.82. The applicant
denied the uh&’]wh and it is statsd that the first inquiry
officer did not f£ind him guilty and recommznded to drop the

disciplinary proceedings  against him but the disciplinary

authority disagresing with the report of the inguiry officer

‘appointed new inguiry officer vide mems dat=d 1.12.88 to

ccnduct'fresh inquiry on certdin pointz khut those points
were not determined. It is stated that as per rules,
appointment Qf new  inquiry officer is void, ah initio.
Thus, appointmeﬁt of new ingquiry cfficer for oonducting the

inguiry again i3 illegal and against ths provisions of the
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Railway & nks (Discipline & RAppe al) Ruleg, 1968, It is
stated that the second inquiry officer conductaed the inguiry
fresh and re-swamined all the witnesses to £ill up the
lacunae. - Thus, the disciplinary authority has no power to
order a fresh inguniry as has been Jdone in the pr é ent cacge.
The applicant has also challenged the order of appellate
authorit" ag being not the competeht'authdrity and the order

of the revisional authority being a non-speaking order

34 Reply was filed. It is stated inithe‘reply that the
earlier inguiry was not a ocdmplete inguiry on all the issnes
of chargesz levellzd against the applicant, thérefor=, Shri
M.C.Chaturvedi conductsd the ingquiry in furtherencé of
earlier inguiry and submitted the report. It is denied thaﬁ
the Divizional Réilway Manager had. pno powsr €0 entertain
revision petitioﬁ,-therefore, in ﬁiew of the reply filed hy
the respcondents they have récuested to dismicss this 0A with

costs.

4. Rejoinder has also heen £iled reiterating the facts

as stated in ths OF and the same is on record.
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5. Heard the learnsd oounzel for the partizs and also

perused the whole record.

6. As per statemsnt of allegations, the charge against
the applicant is that on 11.12.37 at alout 15.15 Hrs. the

applicant was in heavy druvnken state/under heavey influence

of liguor and created a big nuisence and when he was ashked

to stop the nuizence by the complainant, the applicant

almsed him and caught hiz left hand and twisted it. Ancther
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chargz against the applicant is that on the zams day in the

evening the applicant abused and Leated Shri ¥.L.Makhidja.

The undisputed fact ewerges cut of the pleadings of the
parties is that the inguiry officer did not fiﬁd the
applicant guilty'of the charges and recommended €O drop the
disciplinary préceedings. Enother nndisputed facht emsryges
cut of the pleadings of the parties is that the disciplinary
authority had appoihted_ Shri  M.C.Chaturvedi as geoond
inguiry officer go gubmit the report. Althdugh it APLSATS
that certain points were detérmined_for further inguiry but

according to the applicant those points were not determinsd.

~

Copy of the crder psssad by the disciplinary autharity has
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not keen produced by the respondentz Lefore this Tribunal so

& to what were those points for

pik

as to make this fact olecsr =
determination f£for further inguiry. on peruzal of s=scond
inguiry report Submittéc by Shri M.C.Chaturvedi it appears
that the inguiry has neot heen econdusted in farthersnce 5f
those points for which ths disciplinary authority BE
remitted the s=aid ingquiry but it appears that Shri M.cC

Chaturvadi has ajgain inquired into fhw mattet, re-examihed
the witnessez and prepared a @ freacsh inquiry report.
Therefore, the éa sond  inguiry s conducted by» chri M.C.

Chaturvedi is not in acocordance with the rules/procsdure

\
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It is alsgc undisputed fazt that the inguiry cffisser, Shri
M.C. Chaturvedi, apprinted for'conducting second inguiry was
not the same officer whe has conducted the first inguiry.
If the intenticon of the disciplinarvy authdrity was to remit

for further inguicry then he shonld have remitted

-the case
thsz samz to the same inguiry offizer but undisputsdly in

this case Shri M.C.Chaturvedi, another inguiry coffiocer, was
appointed. e rezzonzs have heen explained why the samws

inguiry officer was changed.

7. The lezrned ocounsel for the applicant has urged that
when the first inguiry officer waz available, inguiry by
another inguiry «officer is  not permissible and the

punishment impozed on such inguiry is not sustainakle in

law. In support of his contention he has cited (1923) 9 ATC
141, Romes Chavley v,  Director Gensral, Council  of
Scientific & Industrial Fesesvrch (CSIE) New Delhi & Anothiern,

(1959) 11 aTC 110, Matiram Tejamal Gurba=zani v, Chief

Commisgioner «f Incoms Tawx, Bombay City (Administraticon) @

Others, and AIPR 1996 SC 2447, State PBank of Pilkaner and

Jaipur v. Ajay Fumar Gulati.

3. on the other hard, the learned oounsel for  the
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respondents has supported the astion of respondents as leg

and fair,

9. We have given anxzions onsideration to the rival
contentionz of lketh the parties and alsc peruzed the whole
record including the legal submizsions, as referred to by

the learnsed oounsel £or the applicant.

10. A3 per ths provisionz woontained in the CCE&  (CCA)

Rulez and the Failway Servantz (LDiscipline & Appeal) Rules,
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cnly one inguiry iz mntwmll ted and there iz no provizion
in the rusls for completely 3etting agzids the previous
inguiry  and  ordering  de-novas inguiry. A disciplinary

authority, if doszs not agree with the repert of the inquiry

ey r
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cfficer on certain issue may remit the case to the same
inguiry éfficer after dAztermining the peointe Imt in this
cage admittedly/undisputediy' Jhutle inquiry foigér was
apprinted whe conducted the inguiry afl zsh and submitted the
ingquiry report and on  the hkasziz of such an  inquiry,
punishment was imposed upon the .appliﬁant, which is naot

sustainakle in law. it alzao ApPpeRrs that a oopy of the

inquiry report, hefore imposing punishment  upon the

'applibant, has not bkeen furnished upon the d2lingusnt and

his reply/dzfence has not Lesn taken inte sonzideration.

11. Az the disciplinary suthority in thiz case while
dl:a]reelug with the report of the inquify officer appointed
ancther inquify officer, who conducted the inguiry 1£r' h
without referense to the points for dete rininaticn and on
guch an ingquiry report punishment iz imposed by the
dizcipilnary authority withont following the princicples o

natural - Jjuztirce. Therefors, the  impugyned ~ order of
punighment, at Ann.A71l, iz not zustainable in law anﬁ,
therefore, the impugned orders st Anns. 22 & AY2 are also
not 2us 1unbL~ in law and zl1ll the thrge'impugnei srders

(Ann.2, 1 to Ann.ASc ) are liakle f£o khe guashed and szt azide.

2 We, therefors, quash and gst asgide ths impugned

ocrderz, at Ann.A'l to A3, and direct the rezpondsnts to

ot

1= applicant in service forthwith with back wages
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and all cona=zguential Lcnwf ks. 1o order as to Sosts.
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(A.P.LIA bRATH) L)

MEMBER (A) | MEMBER (J)




