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Ghansh~am Singh, E~ Hamal 0 'o the Divieional Railway 

Manager, Western Pailwa7, Rota. 

• •• Applicant 

Versus 

1. Union of Indi3 through General Mana~er, Western 

~. -· 
Railway, Churchgate, Mumbai. 

Kota.· 

3. Sr.Divieion9l Personnel Officer, Western P~ilway, 

Kota. 

4. Divisional Eailwa7 Manager, Western Pailway, ~ota. 

~ • • Resp·:.ndents 

CORAM: 

HON'BLE MF:.S.~.AGAPWAL, JUDICIAL MEMEEP 

I-l(jll 'BLE ME. A. P .IV:·.GF:J-_TH, f~[tMilUSTF:I-.TIVE MEMPER 

For the Applicant f\lr. K. L. Thawani 

For the Respondents Mr.Anup3m A0arwal, pro~y counsel 

for Mr.Maniah Bhandari 

0 R D E R 

PEP HCJII' BLE ME • .3. r:. AGAPWAL, JU[tiCIP._L MEMBEF. 

In ·this Oil_ pr.:::tyer of J.:h•::: 3Pf·licant i.= t.:· qlJ.::t.=h and 

::et .:::,si.:1·~ the impu9ned c·rd·=:rs ( Arms • P._ '1 t.:. ;ll. - ..... '3) and to 

direct the resf~nd~nte to reinst3te the 3pplicant in service 

with retroepective effect, with all coneequential benefits. 

~. -. Applicant's ca~e, in brief, ia th3t while working on 

the post 0f Hamal, he wae a 

·-· 
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charge-shee-t und•=:r RlJle-9 

il 
!1 

II 
- j/_ 

of the Railway Servants 

(Discipline & J..pp~:=tl) Pules, 19 68 on 11.5 ~ 38. The applicant 

denied the char~e~ and it is etated that the firet inquiry 

officer dLi nc.t find him guilt:; :=tnd rec.:.mmend~d t0 drop the 

disciplinar:l prc.ce•::dings :=t9ain:3t him l:iut _the disciplinary 

authority dieagr~eing with the report of t~e inquiry officer 

appointed new inquiry officer vide m.:::rnc. d:=tt-::d 1.12. 88 to 

conduct freeh inquiry c.n certain J.:U:dnte but thc•se points 

were not det~rmined. It is stated that as per rules, 

appointment of new inquiry_ officer is void, ab initio. 

Thus, appointment of new inquiry officer for ~onducting the 

inquiry again ia illEgal and against the provisions of the 

Railway Servants ( Dis·~iplin•:: ~ F-.ppeal) Rules, 1968. It is 

stated that the second inquiry officer conducted the inquiry 

afresh and r·=:-e:-:amirted all ·th·::: ltJitnesses to fill up the 

lacunae. Thus, the disciplinary authority has no power to 

order a fresh inquir7 as hae been done in the present case. 

The applicant has ala.:. challenged the c·rder of appellate 

authority as being not the competent authority and the order 

of the revisional authority being a non-spe3king order. 

3. Reply was filed. It is stated in the reply that the 

earlier inquiry was not a cbrnplete inquiry on all the issues 

of charges levelled ::t9ai1ist thr:: applicant, therefore, Shri 

M.C.Chaturvedi conducted the inquiry in furtherence of 

e.arlier inquiry and submitted ·the r·:::pc.r1:. It is denied that 

the Divisional RailW37 Manager had. no ~ower ' to •::ntertain 

revision petition, therefore, in view of the reply filed by 

the respcndents they h~ve requested tc dismies this OA with 

costs. 

as stated in the OA and the same is on record .. 
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5. Heard the h::arn.=:.:l c•:.unsel f·:•r ·th·~ parti·=:s :md al8o 

perused the whole record. 

6. As per statement of allegations, the charge :t~ainst 

the ap.t=·licant is ·that on 11.12.87 at about 15.15 Hrs. the 

applicant was in he3vy dr~nken etate/under heavey influence 

of liquor and created a big nuisence 3nd when he w:ts asked 

to stop the nuis&nc•=: b:z.· the .:::.:·mpl.:tinant, the applicant 

abused him and caught his left hand and twisted it. Another 

charge against the applicant is that on the same day in the 

evening. the .s.pplic::lrtt abue.•=:d 3nd t .. ==at~ Shri Y.L.Ma:khija. 

The Uii.dL3puted f:t·:::t eriter·;J•:-::2 c.ut ·=·f th·::: pl.:::.:tdin'ds of the 

parties is that the inquiry officer did not fiDd the 

disciplinary proceedinge. 

out of th~ pleadings of the part1es is that the disciplinary 

authority had appointed Shri M.C.Chaturvedi as eecond 

inquiry officer to submit the report. Although it 3ppears 

according to the applicant those points were not dete~mined. 

Copy of the .order p3ssed by the disciplinary authorit7 has 

not been produced by the respondent2 before this Tribunal so 

as to make: this fact cleEr as to ~hat were those points for 

det..::rminc.tion f,:,r fiirth•==r inquir~r. 

inquirr report submitted by Shri M.C.Chaturv·=:di it appears 
/ 

·those p•:,ints for vJlii·~h th·? dis.::~iplinar::t authority !(l( 

r..::mit·t..::d the s.:dd inquiry but it appears that Shri M.C. 

Chaturvedi has again inquire~ into the matter, re-e~amined 

the w1 tnese.·~3 fr,=:eh inquiry report~ 

Therefvre; the ee~ond inguir7· conducted by Shri M.C. 

Chaturv..::di is not in ~c.:::ordan.::e with the rules/pr.Jc·~dure. 
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M.C. Chaturvedi, ap~~inted for conducting second inquiry W3S 

If the intention of the disciplinary authority was to remit 

the c:.:=ts•: f,:.r furtlE:r inquiry ·th·:n he sh.:·uld h.=tve remitted 

the eame t·:. th,== S3m•2 in::.Juir~l c.ffi.~·:::r but undisputedly in 

this c:aee ~hri M.C.Chaturvedi, another inquiry officer, was 

appoinb=:d. 

inquiry officer was changed. 

7. 

ano·ther is and 

punishment imp·:·s•:d c.n euch inquir~i is n.:.t sustainat.l•::: in 

law. In support of his contention he h~s cited (1989) 9 ATC 

141, Charle~· v. G·:n.:::ral, of 

Scientific & Industrial Pese~rch (CSIR) new Delhi & Another, 

(1939) 11 ATC 110, Gurt.a:-:ani 7. Chief 

Others, and AIR 1996 SC 2~J7, State Bank of Bitaner and 

... Taipur v. Aj.~y I:um.:=tr GuL3ti. 

3. 0n the other hard, the learned counsel for the 

respondents ha3 supported the action of respondents as les3l 

and fair. 

contentione of both the parties and also perused the whole 

the learned counsel f~r the applicant. 

Rules and the Railw~y Ser7ant2 (Discipline & Appeal) Rules, 
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onl7 one inquiry ia contemplated 9nd there i2 n~ provision 

in the ruels for completely setting as1de the previous 

inquiry and ordering de-novo inquiry. 

authorit~, if d6es not agree with the report of the inquiry 

inquir~, officer aft.=:r d·:::·termirdn·~r the p•: inte but in this 

appc•ird:ed \·lh·=· CtXt•:1ucted th.e inquiry afresh and submitted the 

inquir7 report and on the basie of such an inquiry, 

punishment. w.:te. the which is 

sustainabl·::: in law o 

f:·Ufrishment. 

11. As the disciplinary authority in this case while 

such an inquiry report punishment is imposed by the 

discipilnar7 au·:hority with0ut following the princicples of 

natural justi.::-e o 1:he irnpu•:;~ned 

punis.hment, 3 t Ann. A/1, ie n·:•t sustainabl·::: in 1 aw and, 

1~. We, therefore, quash ~nd set aside the impuynej 

Q,._,_--f 
(AoP.UAGRATH} 

MEMBER (A) MEMBER (J) 
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