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Date of Dacision: 30.1.97
OA 484/96
Schan LTal G., Dizssl Assistant Driver, Western Pailway, Iota Division under
CTFO (R), Kota. |

... Applicant

Versus
1. Tnion of India thoough Gensral Manager, Western Failway, Chur "hgaLe,
Bombay . ‘
2.. Divizional Pailwa, Manager, Western Failwsy, Fota Divieion, ota.
2. Senicr DEE (TF0), Western Pailway, otz Division, ota.
4, CTFO (F), Weskzrn Pailway, Ioia Division, Iota.

e oo Respondents

CORAM:

HOM'ELE MF .ZOPAL FPISHHA, VICE CHAIFMAN

HO'ELE MF.O.F.SHARMA, ADMIIIISTRATIVE MEMEEF
For the Applicant ees Mr.3.C.3ethi
Por the Respondenta . ees Mr.M.Rafig

ORDER |

FEF HGM'BLE MF.3OPAL I'FISHIA, VICE CHAIFMAN

Applicant, Schan Lal G., in thiz application urder Szction 19 of the
Administrative Tribunzls Act, 1935, has challznged the order Aated 2.1.95, at
Ann.A-1, kv which he was ;GS'&ﬂ from the post of Pireman scales Fs.950-1500 to

that of Boxboy/Callbay in the ac f F=2.775-1025.
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2. The contention of the applicant iz that he was appointsd as TAC in the

Mzechanical Depaviment, Looo Shed, on 2.2.62,  He was subssquently confirmsd s

o
n

11

0]

a Clzaner. He waz promobed as Fireman Srads-C. He earned promcticn

Fireman Grale-IT 15
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nd thereafter promoted  az Pivst Firveman scales Bl
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(PPY. Az a rezult of akolition of Steam BEngine working in the Tota Div

[

Y
and  introdusktion of Diessl Engime, az per policy, all running staff i.e.

Drivers and Firemen were brainsd in Diessl side and were absorbed as Drivers
Dieszl Brngine Training to the Dizzzl Training Schoosl, Fatlam, and afiter
completing the traiﬁiny he was =ubjeckad to writtsn kzat and viva-voce, in
which he was dzclacsd snccczaful.  He undsrwenk poactical working training of
cne month.  On comsletion of the same he waz puk Eo work as Dieszl Agsistant
Drivar. Abfinal genicrity list of Dieszl Aszistant Drivera/Pivst Firemzn was
paklicshed vide Anr.A-6 dated 10.8.89, in which the nams of the applicant

figursd

ab 81.M0.420, 2ince hiz abscrpbicon as Dieasl Rzsistant Doivar, ths
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ipplicant, as stated by him, has been dizcharging the dukies of ths poat.
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However, he has been ordered to ke posted as & Bo: by /Callley; scale Ps.775-
1025 at Idgah, which crder is einy assailed as beiny arbitrary and unjuat
Lecanze kefore passing the 2aid order ne show-canse notice cr any reasconable

cpporbunity of hearing wss given to the applicant.

2. tn the contrary, the respondesnts have siaked that zince the appointment
of the applicant to the post of Fiveman Grads-IT was found by them to be
illegal havingy bkeen made on the bazis of the falas Asclaratimon &f passing Sth
Clagz, the applicant was not ak all enkitled to gzt promotion on the post of
Fireman OGrade~I and his paszing of the converaion training from the Steam

Tracticn to the Dieasl

|I!

Traction cannot Jive him any vight for vetention in the

cadre and, therefors, thers was no neceasity of giving & show-canze notice.

4, We have heard the lszarnsd coungel for the partizs.  The counsel for the
rartizs have agresd ko thiz matter being Jdisposel of ab the staje of
admission.
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The post, to which the applicant has besn tansferved, carrics the pay
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scale of F2.775-1028. The applicant was 2erving as a Diesel Azsistant Driver/
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irst Fireman and hiz name Ligured at S1010.429 in the sendovity list of
Diesel Azsiztant Trivers/Firet Fivemsn publizhed on 10.8.39 vide Amm.A-G. The
roat of Dizsel Asziztant Driver/Pivst Fiveman carries the ray zcale of Fa.950-
1500 and, in the circumskancez, ths rozting of the applicant as Boxboy/Callbcy

in a lower

(f)

cale of pay without affording an opportunity of hearing £o him
amounts to violation of the principles of nabural justice.  The impugned crder
appears to be arbitrary and it is, therefors, quashsed. However, the

rezpondents ave frez to pass a fresh order within a reasonable pericd after

affording an opportanity of heaving Eo the applicant.  The vespondsnts are
directed to retain the applicank in the posk of Diesel Assiskant Driver/Fivat

Fireman till = fresh ceder iz r=easl in regavd to the spplicant. In regard to
the kack wayez of the applicant, the respondents shall pass an appropriate

order.

G. The CA ztandz: dizposed of accordingly, ak the stage of admissicn, with

no order as to oosts.
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(&P SHARMAT v _ (3OFAL IRIZHIA)
ADMINISTRATIVE MEMEER VICE CHATRMAN
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