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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR. 

OA _482/96 

Ghan Sh yarn Gupta s/ o Ha zar i l al r Io village Tatwara and 

working -as Ex_-Branch Postmaster,· Narayanpu~ 'Iatwara Post 

Office, District Sawai~adhopur. 

·Appl]cant 

Verus 

l. Union of· India -thro'ugh the Sec:retary to the· 

Govt. of India, Department of Posts-, Ministr·y 

9:( Communications,, New ·Delhi~--

2. Chief ~ostma~ter General, ~ajagthan Circle~ 

Jaipur. 

3. Director, Postal Serv.ices, Jaipur Region, 

Jaipur. 

4. Superintendent of Post Otfices, SawaimadhopQr 

Division, Sawaimadhopur. 

• • -~espondent's 

Mr. K.L.Thawani - counsel for the-applicant 

Mr. Bhanwar Bagri ~ counsel for the respond~nts 

.CORAM; 
./ 

Hon'ble Mt~ s~K.Agarwal, Member (Judicial) 
-. 

Hon'ble Mr •. H.O.Gupta, Member (Atjministrative) 

0 R D E R 

Per Hon'ble Mr •. H.O.Gupta, Member (Administrative). 

The applicant is aggrieved of the crder dated 

l O. 7. 95 - (Ann. Al) whereby he has been removed from·---~~;;.;;:-i ce. 

In relief, h~ has prayed for quashing the -sa~d order being 

illegal, arbitrary, unconstitutional, capricious aria 

' 
violative of Articles 14, 16 and 311(2) _ of the 

Constitution of India and for appropriate qirections. to· 
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reinstate him fn service with all consequential benefits 

in~Luding back wages. 

\' 

2. The case of· fhe applicant as :made out, in 

brief, is that:~ 

2.1 A chargeshe~t was issued to him under Rule 8 of 

the p & T Extra De,partmental Agents ( Conpuct. and Service) 
> 

Ru.les, 1964 vi de order· dated 2 .• 8. 94 (Ann.A3). He did not 
/, 

admit the .charges and replied to~the ·above memo of ch_arges 

and submitted that he_. has not made any fraud and has not 

·misappropriated the amount and· that excess cash wa~ 

I 

retained for pa·yment of money orders, as may be seen at 

page 3 of the order of punishment dated 10.7.95 (Ann.Al). 
. .. 

2·. 2. He wa~ repeatedly asked wh~ther he wiil accept 

any pun·ishrnent for the above act and ultimately - the 

Superintendent of Post Offices deputed the Assistant 

Superint;.endent· of Post Offices, Gangapur City to record 

his statement under allurment, and duress; as may be seen 

. from ·page 4 of the. punishment order, dated 10. 7. 95 

(Ann.Al) • 
. ' 

. 2.. 3 In the statement, whatever was· dictated by the 

' -
Assistant -Superintendent of Post Offices, he admitted and 

signed the statement against his will. The Superintendent 

of Post Offices, taking the ·reply and the statement into 

consideration, .stated .that the char_ges were admitted by 

him and, therefore, these are proved and accordingly he 

was removed from service vi de order dated 10. 7 .• 95 

(Ann.Al). 

3. The main grounds taken .by the applicant are-· 

that 

/ 
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3.1 The -charges have ·not been admitted bi the 

applicant and,· ·therefore, the inquiry should have been 
. / 

ordered up.def Rule 8. -of th.e P & T Extra Departmental Agent 

Rules,· 1964 which is -mandatory under the~e rules. 

3.2 He was -not given any_ rea,f?onable opportunity of 

being 
- ' )• - .. - . -. - - -

hea_rd in respect of- the - char.ges as he has not made 

any unconditidnal confession of the charges • 

... 

4. The respondents· .have contested this· appl i eat ion 

~nd ha~e-submitted th~t:-·. 

4.1 The applicant was 'a·ppointe<?· as EDBPM, 

' --
N~rayanpur Ta_,twara w. e. f. 6.2.1978~ He was served wi tn a ; . , 

-r 
memo Qf- charge under Rule _ 8 . of the Extra 

Ag~nts (Conduct and· Service)/ Rules,_ 1964 ·.on 2.8.94. He 

submitted his written -statement of defence in which he 

cat egor ic~_lly ·.confessed his ~u il t ~ - In view of_ his. above 

confession, th.e res'ponde,nts.- did not con,f?ider 1 t necessary 

tb hold · oral instructions 
( -inquiry. in -the } ight ·of the 

contained in tqe DG P&T letter dafe'd· 10.10.1983. 

4.2 Th€ applicant was.given an oppo~tunity £0 c~-~r 

whether his ad~ittance't~ the charge is uncbnditional and 

if. so, any statut~ry peria-lty is impo~ed upon· him would be 

acteptabl·e. In this regard, he was is~ue~ ·a letter dated: 

24.1.1995 followed by reminder dated 3._2.'1995. and followed . ' . 

·by second-reminder, dated 9.3.9_5 but the applicant 'ta.ilea 
. . I 

-
to rep;ty the above sa·id communica.tions. Finally, th·e 

Assist ant Superintendent of Post Off i ce.s I G,angapur _City 

was requested to enquire about•- the. receipt of. above 

references· and to obtain his final reply whether his 

·confession of_'cha~.ges is unconditional and p_erialty, ·if. 

any, imp<?seq on 'hi_m would be acceptabie. The Assi starit: 

\ .. 
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Stiperintendent of Post Off ices under his 'office letter 

dated ·20.401995 submitted his inquiry report alongwith the 
' 

original se~f written confession letter dated. 19.4.95 of 

the applicant. In this, the applicant witnessed the 

written confession which was attested by the Assistant of 

Su.peri~ten'aent with the word. "obtained by me", as may be 

se{en from Ann. R 5 and its enclosures. On perusal of the 

self written un~~nditional confeisibn letter and report of 

the Assistant Superintendent of .Post Offices · aa tea 

20.4.95, the Disciplinary Autho~ity considered and 

reviewed the ca.se and decided ·that• sipce· the -applicant 

nowhere desired . to have 6ral inquiry in any of the 

allegations- levelled against him and, therefore, the' 

intent ion of the Disciplinary Authority again made. known 
.. 

to the applicant through show-cause not ice dated 5. 5. 95 

(Ann.R6). The ap~licant did not respond to the said notice. 

and, tl'~erefore, the disciplinary case. was decided by the· 

competent authority on 23.5.95 and necessary orders in 

this regar~ were issued on 10.7.95'.to remove.the applicant 

from service. 

4 •. 3 The applicant has not submitted any 

representation against the said order. The Director, 

Postal Servicesj Ja~puri who is the Appellate Authority in 

this case·, has suo-moto taken u.p the . case and finally 

returned with his decis'ion dated 10.9.99 that no further 

' action is taken in the matter at his end. 

4.4 The applicant has filed this OA against the 

order dated 10. 7. 95 in the month of September, 1996 and, 

therefore, it is barred .by limitation ana is liable to be 

dismissed. 

4.5 The · appiicant in his reply to the chargesheet 

/ 
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had stated that the. amount of Rs. · 63/- of vp_ letter 
I 

·No.40~26 was recovered from the addressee on 15.3.93, but 

was corinted in account of Naraya~pur Tat~ara EDBO on 

16.2~93 .when th9 Inspector of Post Offices, Karau1i 

pointed out the int.ention of the roisapprop~·iation o~ Rs. 

63/- au_ring the anriual inspection of Narayanpur Tatwara BO 

on 16.2.93. From, the above, 1t is obvious that had-the 
) 

Inspector not pointed out the intention of non-accounting 

of Rs. 63/- kept by the applica~t· tram 15.2.93 to 16~2.93, 

the applicant would have 'roisappropriated the Government, 

money. It· is, therefore, prima facie proved that the 

applicant has misappropriaf ea the Government mriney to the 

turie of Rs. 63/- on 15.2.93 and it cannot be termed that· 

' "the applicant made no· fraud nor he had any intent i en to 

II)isappropriate the amount.· Besides above, the appl ic_ant 

did.not account for R~. 100/- realised froro the depositor 
. .... I . 

o~ the Narayanput ·Tatwara BO towards five years Reeurrin~ 
.... 

Deposit from 13.2·.93 -to 15.2.93 _arid this amount- was also 

got. accounted on 16.2'.93 during the period of inspection 

of Narayanpur ·Tatwara ·BO. It,.. is submit tea that the 

applicant whose main and important duty is. to account for 

the Government· money· prpperly, 
""- . ' . 

failed to do so and, 

therefore,· it is also a .prirna-facie instance of his 

malafide intention to 1I1isappropriate the. Government rroney •. 

4.6 It is denied that the applicant had made any 

appeal to' the Director Post..1al Service, Jaipur on 11.8.95. 

In qrder'to make out his case, he falsely and as a after~­

tho~ght ~aae an app~al at Anrt.A4 whereas, . as· already 

submitted, the applicant 'did not' submit any appeal till 
.. ' 

today against -the order of remov_eJ to any authority of the 

answering ~espondents. Th~re~ore, there was rio question of 
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deciding his . appeal. On perusal of· the appeal alleged to 

have .been preferred by the applicant· and attached to this 
. ' . . I 

a
1

pplicat,iori. as
1 

Ann •. A4, it may be· see.n. that the .same is . ;, 

·typed at the time.' of submission - of the OA to take an 

aavaritage · in ·.the o~ admit tea' by t,his Tribunal that the 
I ' 

applicant has exhausted-· all the. departmental prescrib~d 

channels. The applicant'. was ·given: seve~al opportunities 

time and again . t;o · ma·ke ·his.· r,epresent'ation_ against the 
- /\ l ' 

order of: punishment., but the applicant' fras ·failed to' avail 

the ~ame·a~d fil~d this OA. 

4.7 As may be seeri from the DG, P&T-letter dated 
F 

10.~0.83 (·Ann.R7),·, it J..s n_ot mand'atory .. to.·hol~- t'h.e oral 

inq·uiry in. case charges, are.· ·accepted un<?onditiorially. 
·, 

removing the·· applicant from service. 'He was· 
. ' -

. informed about the.·.· allegation and action which were 

proposed ·to be -/taken. after g_iving hiiri --opportunity· to 

repr"esent. The written· repres~ntation of t~e applicant was 
I 

( -.- . . ' . . ~ ' -

·taken into consideration a.na 'being confession .of all the ,. ' -

C!°largeS UilCOh·a.~ t. i;°nal} YI it . Wa S dee idea· not tO ho} CJ Ora1i 
J. 

inquiry. 

4.~ The. applicant~-has also ·failed to exhaust ·t:l1e ,. 

aepartmerital temedies availabl~ to him under 'the rules and 

straightaway approached the Tr.ibunal by filing this OA. 

5. 
, 

The· applicant has not _fiied rejo.fnder. 
\ . : ·-.' .. _ 

6-. ·Heard / the. 1 earned ·counsel for the parties ·and 

perusea· the record. 

6.1 'I'he- learned counsel for ·the respondents took 

the pl$a of limi~ation sub~ittirt~ that.the impugned ~rder 
•- ' 

" . 

was pas~ea on _10. 7 .95 ana c::harge from the applicant wa's. 

taken on· 1.8.95 whereas .this application has. been filed on 
/ 
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deciding his appeal. On perusal of the appeal allegea to 

have been preferrea by the applicant· ana attachea to this 
. ' I 

' 
application . as Ann. A4, it may be· seen that the same is 

t ypea at the ti me, of submission of the OA to take an 

aavantage in· the OA aami t tea· by t,hi s Tribunal that the 

applicant has exhausted all the. aepartmental prescr i b~a 

channels. The applicant was given several opportunities 

time ana a~ain bo make his ~epresent~ti6n against the 

oraer of punishment., but the applicant has ·failea to avail 

the same a~a filea this OA.· 

4.7 As may be seen from the DG, P&T letter dated 

10.10.83 (Ann.R7),· it is not mana'atory. to. hola the oral 

iriq~iri in case charges are acceptea un~onditionally 

before removing the applicant from service. He was 

-inforrnea about the· allegation ana a~tion which were 

proposea to be 'taken. after gjving hiin ·opportunity to 

repr·esent. The writ ten representation of t~e applicant was 

taken into cohsiaeration ana bei~g confession of all the 

c!"iarges uncona~tipnally, it was aeciaea not to hola oral 

inquiry. 

4 •. 8 The applicant · has al so failea to exhaust- the 
' 

aepartmental remeaies available· to him t;1naer the rules and 

straightaway approachea the Tribunal by fil~ng this OA. 

5. The· applicant has not filed tejoinaer. 

6-. Heara /the 1 earnea ·counsel for the parties · ana 

perused· the recora. 

6.1 The learnea counsel for ·the responaents took 

the plea of limit.ation submitting that· th,e impu9nea oraer 

was pas~ea on _10. 7. 95 ana charge from the applicant was 

taken on 1.8.95 whereas this. application has been file·a on 
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-4.9.96 and, therefore, 1t is barred. by l]initation. The 

content ion of the· 1 earned counsel for the applicant is -

that he filed an appeal dated 11.8.95, "'as m.ay be -seen from 

Ann.A4. and, _therefore, it is unqer limitation. The 

. argument of the learned counsel f,or the respondents' is 

that the so cal led -appeal ·was never re.cei ved and it -is an 

after througb.t of the applicant. He has _failed to- p:ove by·· 

-any document, by_ which receipt of the appeal sai© to have 

been sent, can be 
- I-

establishea. 
!' 

6.2 "\ Dur1.ng the course of arguments·, the learned 

counsel' for the applicant fairly ,conceded that as per 'DG 

P&T lett~r dat~d 10.~0.83 (Ann.R7)):i.t is- not necessary- to 
,, 

hold the oral inquiryi i~ the applicant admit~ the charges 

unccnd]ticnally. However, his ·content~on is that the 

reply of the applicant-- to the chargesheet cannot ·be_ taken 
) . 

as uncondition?l acceptance of the ch~rges. In support cf 

.his contentions', he rel]ed up6n the order of _this Bench in 

OA No.33/98 (Suraj Bhan v. UOI and Anr~) decided tin 

23.4.2001 and ~he case l~ws referred ther~~n. On the other 

hand, the contention of the 'learned counsel for the 

respondents is that the applicant has unccnditionaily 

acc;petea the· charges and, therefore, according to the DG~ 

P&T letter at Ann.A7, the Disciplinary Authority was 

_competent to issue the impugned drder. 

6.3 The 
; . 

charges aga1nst the applicant -relates t'o 
,-_ 

·misuse of ·the Government money which -is a grave allegation -

based on whicb pen~lty of removal was_ imposed on ·the 

appl i c~nt. The ~es pendents in ·their reply have stated t_hat 

- ' prima-facie it. is, pr_oved that the .appl1cant 

misapp~opriated the Government money ~nd it ca~not be 

1 termed 'that the appli~ant had_ never apy 1ntention to 

misappropriate, the m_cney to the-_ tune of Rs. 63/- for 
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l~.2.93. It is further submitted that ·the .applicant has 

not accounted Rs. 100/- relating td' the depositor of 

Narayanpur Tatwara which was lying from 13.2.1993 to 

15.'2.93· but· accounted the· said amount only on 16.2.93. 
It 

Therefore, it is prima-facie instance of his malafide 

intention t~ misappropriate the ~overnment money. 

6.4 In his reply to the chargesheet, which was 

received _by the respondents on 7.9.94, ' the applicant has 

stated that the mistake with regard to the amount of Rs. 
~ _g:z---_ 

63/- relating to M.0.40126 dated 15.2.93 was .not the 
L 

intention of misappropri~tion Or embezzlement and that the 
-~- U-

said amount ~ccount ed for on 16. 2. 93·. Regarding R.D. 

No~20105 dated 13.2.93 amounting to Rs. 100/-, the same 

was ·taken on, RD Journal, but was not ·accounted for since 

the vouchers were elsewhere and the same was taken into 

acccunt by the Inspector and the excess cash was .retained 

for· payment of money orders. He. has 'further stated in his 
'\ 

reply that he, is a poor person work~ri.g for the lae-t 16 

years ~nd this is the fir~t occasion th~t such mistake has 

been committed and, therefore,, on cons.ideration for his 
' 

chi~d~en, he be pardoned and that he will. not do the said 

mistake in future. Ther~fater, the SUperintendent Post 

Offices repeatedly wrote·t.o the applicant stating that he 

has accepted· the chprge but not exhibited· that if any type 

of pen~lty ~~ given, the same will be unconditionally 
' .. 

accepted to· him and finally he deputed the. Assistant 
, 

Superintendent of Post Offices to obtain the rep1 y from 

the applicant. The applicant gave the statment .on 19. 4. 95 
\ , 

before the Asst t.. Super int enoent . _stating that he had 

re~eived the letters sent by the Superintendent of Pest 

Offices but did not send the reply as was wanted and 

further ihat he is prepared. to accept whatever penalty is 
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' g i veri by the Superintendent of Post . Off ices with out any 

conditjon. Even jf he is removed from service, he would 

accept it ·uncondi t j onal. In future, he wi.11 not give any 

chance for any type of complaint, and this fime decision 

~ay please be taken sympathetically. 

6.5 Concluding his -argument i:, the learned counsel 

for -the· applic~nt submitted that the reply of the 

applicant. to the charge.sheet cannot be taken as 

unconditional acceptance of. the grave charge of mi sus j ng 

the Govt.' mop~y. Be also ·submitted. that the Disciplinary 

~uthority has adopted a strange method cf asking the 

appl,::ic_ant to give in writing that whatever penalty is 

imp~s~d on hjm will be unc9nditionally acc~ptable. A. 

number of l~tters were written to hjm to give such· a 

statement. Final 1 y, the Assj stant Superintendent was sent. 

~ho ~ct the statement recoided under allur~ent and duress. 

We find considerable force in the argument of the learned 

counsel for the applicant. As per the -rules, of the 

respond~nts and clarification thereof, the inquiry is not-

necessary if the charged officer accepts the charge 
' . 

u_~conditionally. The reply to the chargesheet given b}'.' the 

applicant is not an unc~ndition~l a~c~pf~nce of th• 

charge. H~_never pleaded the guilt. He gave reasons for 

the mistake .which was commjtted. He did not accept the 

charge 6f misusing the Govt. money. The so cal led 

admission is ~lso not an admission as defined under 

Section\ 17 of the Indian Evidence Act. The Disciplinary 

. Authority without conducting the inquiry went ahead to 

impose the penalty. The Disciplinary Authority also 

followed· a pecuUar procedure of hjs own by asking the 

applicant to give. a statement that whatever penalty is 

awarded, will. be u·nconditionally acceptable 'to him. 

\ . 
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Finally, the Assistant Superintend~nt of Post Offices was 

personal l,Y deputed to obtain such st atemerit. '.1'he applicant 

gave statement that even penalty of removal from ·serv-i ce 

will be unc;onditionally acceptable to him. No one will-

give such_a statement unless lurred for ~xoneration· or for 

a. mi 9or. penalty. It was ~nly prope-r for the Disc i.pl i nary 

Authorifi to hold ~n inquiry and then pass the.appropriate 

orde~. In the facts and_ circumstances of the case, we hold 

that by not holding an inquiry as provided in the rules,· 

the applicant has · been seriously prejudiced and, 

therefore, the order of the Disciplinary Authority 

. ..~ ~~ '. . 
~:>- .;;1ng a penalty of removal from · ser~ice can not 

sustain. 

Regarding the limitation, if the applicant had 

sent the appeal, this application- is admittedly - under 

limitation. The respondents have stated that he never sent 

an appeal and that he has not-produced any document from 

where it can be seen that he has sent any appeal. 'l'he 

contenti o~ - of the· learned counsel for the respond,ents- is 

that tt. jp an afterthough to bring the case under 

--1 imitation. To us, it appear~ t ha,t that whether the 
, 

applicant has filed an ~ppeal er not, is a disputed fact. 

The charge was,taken over_ from.the applicant en l.fl.95 and 

this application was ptesented on 4~9.96. Even if the 

appeal . was not f i 1 ed ~ the delay woul a be f~r- 5 weeks· only~ 

Keeping in view fhe material before us and in the interest 

of justice; we do not think that 'the appl i cat] on shoul a be 

dismissed becau~e cf limitation, if any. 
' 

'7. ' In view of above dis¢ussions·, the order cf· the 

Discjplinary Authority is quashe~. The applicant ~hall b~ 

rei qstat ed i'n · serv i ~e within a period of ,15 days ·troin the 

'. 
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date of receipt. of t·his order. He shall be entitled for 

all consequential · be.ne·f its as per. rules·. ·we may, however, 
·1 

observe that the respondents will be. at liberty to proceed 

in the case from the ~tage of a~pointin~ th~ Inqui~y 

Officer and Preseriti~g Officer and thereafter to finalise 
.-

the proceedin9s as per rules~ No order as to costs. 

. . 
·r--'i, .: 
-~-

(H.O.GUPTA) 

Member (Administrative) Member (Judicial) 

. ..... 


