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Ill THE CEll'IF'_AL ADMIIliS'IF'ATIVE TFIEUIIAL 1 Jl:.I_IPTJP BEIK~H 1 JAIJ?UF... 

n:-.• 476/96 

B.B.Dave Appli·.:::ant 

Vs. 

Uni.:n O:·f India thl"•:OU>Jh th·? Se.:::i..·et3l"Y I r-~r:·~l·tment ·=·f P.:.ste I [•aJ: Bha\•Jan I 

Sanaad Mar91 IJe\-1. Delhi -110 (K}l. 

Mr. U. D.Sharm:t - C'c·uns.~l f·T ?t).:·pli·.:::ant 

Mr .M.Fafiq - C'.:.unsel f,:.r reer:•:·ndent 

CORAM: 

• •• Respondent. 

H:·n 1 ble Mr. Gq_:al rrishna 1 Vi·:::·? Chairman 

Hon 1 ble Mr .O.P .Shat·ma 1 Admini.=.tr~ti ve MerrJ::,er 

PEP I-1011 1 BLE MP. (~•)f\\L CFISI-JllA 1 VICE ·~HAIPML:I,.!l. 

Appli.::::mt Sht·i B.B. rave haa fil·:.J thia an:.li.:::ati.:n tmd:::t· S·~·:::ti•:•n 

19 ·=·f tho: A.]rninistr:ttiv.: Tdbun:tl.:. i.\.:t 1 Ei85 1 t=·t·a~·in.;t therein mainl~· 

fc.r a .:lirecti.:.n t·:· the reat=·=·ndent t.:. tr.:;:oat the t·~vi~\·7 d.:m~ t.y Sht"i 

C .J .M~th•'?\·1~ Chief P.:.at M~st•<::t" G.:::net·:tl, .:.f tho: ACP :f.:.t· l:h·;: .r;:-eri.: .. j 

1.4.1993 t.:. 3l.:::.l9St:l a2 invalid and t·::. hav.;: the asid ACF. revie\v·?-:1 by 

to 16.1.1994. 

2. vV•? have he.::trd the learned •X.unael f.:.r the t:-srti·?.3 and hav•? 

c:trefull:t peruae:l th·=: re.:.:,rds. 
? -·. 
aftel" .:pJalif2·in.;J the Civil Servi.:::e.= Examinati·::.n held b~· the Unio::.n 

PuJ:.l i·: S.;l"vi.:e C.:.mmisE:i•Xl f.:·t· ~r:·r:·:·intment in th~ Juni•:•l" Time S·.:::ale •:•f 

th·~ Indian J?,:.stal Service Gr.:up 1 A 1 
_ 

He \•laS I,:Ol"•:•ln:•ted i:•:• tho::: Seni·:•r Time S.:::tle \·l.e. f. .:::5. 8 .1~190 l:i'/ •:·t·del" 

d3.t·~:1 lE .• lO.Et90. E~/ an C•l"d>::r .:l~t,~d J .• ll.StOI 16 .:,ffi.::el"s .::.f the S·?ni·:•l" 

Tim:- s.:::ale O:•f Indhn P•:02tal Servi.:e had b·~n pr.:.m:.te.j t•:• the Jpni·:·r 

Adminiatl":tl:iv•'? Gr.~·:le in the Indian P·:.si:al ·3>::rvi·:::·~ ,:;r.:•UL:0 1 A 1 2·::::3.1•? 

Ps. 3700-150-50(H). 

th.;:rein. 'Ihe .:tt:·r:·l i·::a.nt has J:.een r:·r.:.m:.t.?d 'l.i id~ th.; said .::.i..·.:let· t.:• the 

.Juni.:.r Administrativ.: Grade .:·f the Indi:m P.:.at~l Set·vi :::e •3r. 1 A 1 J:.ut · he 

r,-::rio:•JS l8.t).~,O t·:· 31.:::.91 1 l.-!.91 1:·:· .2.1.:::.01 and fr.:.m 1.-!.St.:' to 

. 31. 3. 93 1 h·~ -.;.;aa .s.2sesaed aa 1 -;J•: .. : .. j 1 
( \-kdch wa2 bo:l.:M the B·?n:::h Mad:) 

fo:.l" the t:-=:ri.:·d 1.-J. 0::: t.:. :::1.:::. 9-! J:..:.th t:; the F:.::r:..:•rt in·~ ,)ffi·:•::-1" as w.:ll 

as th.:: F·?vie\·lin~ Offkel". The appli·::~nt .:;am::: to:· J:n:.w that his l"•?po::.rt 

f.::.r the r,·?t·i.: . .j fr.:.rn 1.-!. 0::: to:. :::1.:::. St-! had J:.een revi·~M·?d b~· Shri 

C' •. J .Math?\v 1 Chief Po:.at Master Genet·all M:thara.=htra Cil·d·? 1 \.;h:. had n·:·t 

the ':' -· m:.nth.= 



AutlK•rity. Thus th~ ACP 

th•S! c·:·mr:~tent Pevi.:MinJ 

® 
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f.:.r th~ afc·r~e~li.:l t=~ri.::-:1 \ .. '33 n:.t revieHed 1:;:/ 

Auth·:·t·ity. 'Itt is d:·wn.;rrado?d a2.ses:=ment as 
1 g.::.: .. j 1 t·esul t~d in his .:.verall aee·~ssrr..::nt I:.? in;, bt·c·LV;Jht d·:Mn frum 
1 c·utstandin;, 1 tc. 1 v~ry ')•Xu] 1 and hie. h:win;:~ b:en sur;:~reede.:l by hie -1 

juni.:•re. 'Ih? ar:·r:·l i.::::mt fm·thH· stste3 that the DPC \·.G.S als•:. n:.t a Hare 

C•f the f.~·::t that the ACP f.:,r E•~<>~·-1 \·Ja3 revi.;Med b'i an .:.ffi.::t~t· \vtw 

\·a.= n:ot .:::.:·rr•p·?tent t :. r~vievl the aam? 1 ·:.theniize the FPC \v•::.uld have 

ign.:.r·?d the said ACP .:•r \v•:.uld have .::alled f.:.r its t·evieH by 3 

•x·m{:-etent Pevi,:-\·Jino;, AutlK·ril::-/ and the ·3t:plkant \·.A:·ul.] n:·t hav•:: t~en 

sup::t·E'ede.:l by his juni.:·t·s and H,:.ul.:l 113.ve t~en r:·lao:::ed r:·r.:·r:·-::1"17 at 31. 

N.:: .• 3 in the •:.rdo?t" .:,f f•l"O:·•K·tio:·n d:tted · ~ .ll. S\~.. It i.= m.··Jed •:011 t.ehal f ,:.f 

trH? sppli.::3nt that ·Jt·eat pr.:judke ~n.J inju2.ti.::e h~v~ teen .:a113-:d to 

the ar:·r:·li.:ant. It is 1 theref.:.re 1 r;.r~~;e.j th3.t the D::vie\·1 d:.ne t~· Shri 

C.J .MatheH1 Chi·?f Pc.st Master •:;eneral 1 c.f the ACF: f,:.c the :~;.eri·:·j 

1.4. 93 t·:· 31. .::. 9..:1 b:: tre3te.] ae invalid and the 2aid ACF. t-=- revieHed 

t.:t 3hri A. V .:e .Men.:.n1 f·:.t·rr..::r Chief P.:.et M~ster .:;.;neral f,x· th~ said 

period. 

3. On th·~ ·=·ther hand the resr,.:n:l•?nt Ins 2-tated that the apt:·li·::ant 

h~z rais~d this iesue in the .;aeliet· O.A an:l the same \vae e:·:.:tmined by 

this Tribunal and as sudt the pr•?sent O.A ie l:<:lLT·~d by tho; prin.::ir,·l~a 

of res judicata. 

4. It ie t..:.rne .:.ut fE•ffl th·:: 

fil.:::d O.A ,,_ ':•70/·-,·= lll_t. _, '-' .: ,_, in 

t·e·:o:.rd that the .~pt:.licant had e:tt"li·::r 

he had r,:.e.:ty-=.-:1 that the ·=·t:d.:;t· dated 

14.5. 9(:. J:.y t·kti ::h hie ee:~;.resentat:i..:.n a·}~inst su~_:.~t·s.:;ssic.n in t=·l.··::.m:.ti·Jn 

fr.:·m Senic·r Tim.: 3·::3.1e to:· LTuni·:·l· Administrative Gr~de ·=·f the Indian 

Po:.stal s.:rvi.::.: was rej·~·:t·~=l m:r:l t.:: quaehed and that th•; Uni.:.n .:.f India 

rray 1:~ dire.::ted t.:, i9no:.t·e the adv•::t·~.::- rem:td:s in the ACF: •:Of the 

apr;.li·::snt f.:.r th~ :!•?ar 19~'3-~J..:l an.] to: •. ::,:.nsider the d:·\vn o;J:t.·adad reiTBd::a 

as 1 .:.utstan.:lino;, 1 
• He had further pra:-z'e.:l th:tt his case f.::·r r:·r·:.m:.ti·:·n 

rrr.q toe: t·evio::H-=.-:l S•:• that he sh.:.uld 1:-e r:·la·:::·?-:1 ~t 31. n: .. 3 in th~ ·=·rdo::r 

dat·~d ::2.11. 9~. by \vhi.:h he al•Xt<JHith .::.::rtain .:.thers \·as ·;p:snt•::!d 

t=·r.:.m:.t i.:.n t.:. th•? Juni·:·t· Administr.:tt i ve Gt·ade, e.:::.:tle Ee. :;:: 700-5(n)J. It 

~vas further r:·r:r:;ed therein tint the .x.nseo:JUential l:en::fite ma:z· als·=• J:.2 

granted t.:. him. 

5. 'Iho:: l~:trned .x.uns•::l f.:·r the ar,:.pli.:::ant st.~tes th:tt he hae pr~:zred 

in this C1.A that the ACP f.:.r the pet·i.:..:I l.·-±.~~3 to:. 31.:::.~~-1 eho:.uld t.e 

g.:.t revieHed b~· Sht·i A. V .E .Men:·n 1 f.:.nner Chief E\:.et Mastet· G~ner:1l and 

sin:::e no::. such prayer \vae m:tde in the earli.;t· O.A1 the r:·r~eent O.A ia 

nc·t hit l:.y the J:.st· ·=·f .:::.:.n.=tru.::t i ve t·.:;s judi·:ata. H:•\·;?vet· 1 the fa.::t 

rerrsinz that the :tr:·t=·li·:::ant had m3.]e a zt=·=·::i fi.:: :t;•cayer in the eat·lier 

O.A f.:.r a dit·e.:tiun t.:. th•:: r·::zpo:.nd::11te t.:o i•.Jnc•re the advet",3•~ eem31·l:3 

in th·= ACF. .::,f the ar:·t=·li.:::ant f.:.r the af.::.re2'.aid :z•·?ar •:011 the 91··:.unj that 

the same \·.es n:·t 1.·evi·?\·l•?d b:z· a ·x·mpet·::nt F.evieHin,;J Auth·:ority. Peli:1n::e 

( 

! 



3 
h=ta b::.::n r:·l.:t·:e.j tij th"2 ar:·r:·li.:ant .:.n AIE 197l) 2C 11:45, L.:.rtanl:utty Va. 

Thumnan & A..nr, in \·Jhkh it waa .:.J:•S"2l"V•:d .:=ts f·:·ll·:·HS: 
/ 

s~cti.:·n 11. (',-,.::~- ,-,f (~J.· VJ.. l Pr·,:)• • .::~lJ["~ _.-' -1':: - - - ·•• - -ea"~l ~ , in eo:· f:=tr as 1:~lev:mt, no 

ccurt a!Bll tr7 an:? zuit ·=·t· iasue in \-.hid-1 tho;: JTBtt~l- dil:·~·:tly 

and substantiall:l in iezu~ h:tz t.~en .:lh·e.::tl-:; and ::ui:Jat:=tnti:=tlly 

in iaeue in :=t f.:•l'1li·91" SIJi t b~t\·l·~~n the 2-:tm? r:arti•?.3 :m:l i'I.:iS t.eo?n 

h·?ar.:l =tnd finall~l dedded. E:-:r,.lan:=tti.:,n I to:. the z.;:.:ti.:.n 

pr.:,vid~a that tl-!~ ·~=-=r:·t·"2eai.:·n "f.:.rmet· suit" ahall .jen·:·te a aui t 

\·Jhid1 h:iB t.?o:n d·7:·::ided prior t.:. th"2 auit in c.ru:stio:.n \•lh"2th~L- c•r 

nut it \-JaS intitute.:l t=·l"i·:·r th"2I:eto:.. The ·=·nl:,· .:.the:t· asr:..=.-.:t of 

the rul~ .:.f r"2a judi.::=tta vJhi.:h ·=·n the fa.:ts l:";f.:·r•? us mu.=t be 

b:.rn.: in mind is that it J.e n:.t ~n.:.ugh t.: .. x.nstitute a m:~tter 

r•::s judi.:ata that it \·Jas in issu"2 in th~ f.:.rmer zui t. It is 

further necezs::tr:f that it muzt h:tve t.;:.;n in issu: dire.:tl? :=tnd 

subatantiall7. And a rrettet· ·:-:=tn.n.:.t t..;; said t·=· hav.; t-s:en 

"dir.:.:tl~· and substantially" in izzue in a suit unl.:2s it \V=tS 

all·::o;red t.y .:.ne ~_:arty and d~nie:d •:Ol" admitted, eith:=e ~:-:r:·reeel? 

ur bj• n.; . .:::es2:117 impli·.:-ati·:·n, b~· tho: .:·tho:r." 

6. The at=·r:·li·::=tnt 'a .ACF f.:.r th: r:.ed . .:·:l in qu;:stio:.n ia ::.:.n;~ht t.:. b·= 

revie'; .. ~ed J:.y Shri .'A. V .B. M.::n:.n 1:-aai.::all::r· .:.n the o;~r.:•tm:l that the s:trne 

wa.: n:.t ;_·evi•E:\·7.::.:1 b~T a .x,mr,.et·~nt F.:vie\·7inJ lmth.:,;_·i t1•. Th:: :tppl icant did 

raiae a ·Jrievan.:e in th·~ e~rlier O.A that h~ ha.:l n:,t .:.:.mr:.l"?t"?d a 

peri·:·:! .:,f 3 m:.rri:he un:l~e the P.o~vie:\·lin.;:~ Auth:.rit1'. 'Ihis isau? H3S 

cunziden~d b~.t the Tdl:.un31 \-td.le de.:i.JinoJ the earlier O.A t.y ·=·rder 

dated 18.7. ·~·6, we~ at·e .:,f th~ vi·::\·7 that th~ :=tr,·plio:ant ':::· r:·le:=t r·:•;Ja.L·din] 

the ACF. fur th~ afm·esai.j ,pet·i·:·d having b=-=n eevie\·J~d by an 

ino:;:.mr:·::t.:nt .auth:.t·i ty \.r:ts dul1r ,:.:.nsid"2red J:.j th•: Tdbun:=tl and the 

Tdt.unal had 3.lready ·Jiven :=t v·::r.:lio:t c.n thie ise.ue b]T et:ttin;~ that in 

vie\v •:Of the ju.Jgrn;:nt .:,f the: Hc·n I ble Supr•?me c.:.m·t in nutan Arvin:l ·::':12•? 

re~_:.:.rted in ( E"~'~u:;) 3.?. P.'D::: ::::::::::;, it eho:.uld n.:.J: ·JC• int.:. the ie.=u:. We 

Vs. f'r3blBt Mand=tl (Fe.jd), An:lh~1:i "' (•1"2, \vhet·ein th~ir l.:.t·d.:hir:·s of 

Bon 1 bl•? the Su~_:,;_·err.e C.:•tn:t l:iid d:·\·in in r,ars. ~0 :ts f.:.ll.:•\-JS: 

c.ur ·=·t=·ini.:·n \·132 n:.t t·i·Jht in h:.ldinJ that l:.he eat·li.:c jn:lo;Jment 

\·ft:.uld n.:.t O:•{:•?t·at·~ as rea judicata ss .:.ne ·=·f th~ ·~n:·:.unds tal:~n in 

th~ r:·resent [•?tit i.:.n \·Ja.: .:;c.nsr:.icu:.us t·? its a\:.aen::e in the 

earlier petiti·:·n. E:·:pl::m3ti·:·r~ IV t.:. s.;:.:ti·:·n ll CPC r_::·J:·:·vicl.:s that 

any rrattE:r \·lhich mio;Jht and C•Uo;Jht t.:. hav~ \:.r?en made ·Jl'•:·un:l ·=·f 

defen:~ .:.t· :1ttad: in .:ud1 f,:.t·m~r suit .=-.!Bll 1:..:: cle.::me-:1 t.:. have 

been a m3.ttet· .:lire.:tly :=tn:l aubstantiaJ.ly in ie.:ue in such suit. 

1\...n adju.:1i•::ati.:.ri is ·X•rtdusive: s.n] final n:.t .:.nl1r :12 t·:· the 
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a.::tu:tl rratt~r .:~termin•? :I but aa t.:. ev~r:z• .:.ther rratter 'i.·.hi . .::h the 

r=•:trti~s mio;Jht and ·=·n;Jht t.:·· hav~ litio;Jat~d and hav~ 1-r:td it 

ded.:l.;:.:l 32. inddental t·:· o:·r e2.2.~nt iEJ 11 y ·=·=·nn<~·::te:d \·lith the 

suJ:.j.::.::t ITBtt.::r .:.f the litio;:J:tti~:·n and •::very m3.tter .:mnin9 Hithin 

the le<jitirrat~ purvi•?'i.·l ·=·f th~ ·=•1"io:;Jin:tl ::t•::ti.:.n b:·th in re.=r:.<8·:::t .:.f 

the ITBtte1·s .:.f ·:::l:tim · .:.r d·?fen.::e. 'Ihe r_:;.rin.::iple underl~·in;J 

E:-:plEJn.:tti•:•n IV ie that \·.her·~ th~ r:.-:trtiee. h:t·Je had an ·=t='l:.C·1·tunity 

of .:::,:,ntt·.:·v~rtin') a m:ttter th:tt sh.:.ul.:l l:.e taJ.:~n t.:. 1:~ th~ earn= 

thin;J :12. if the . rn:ttter had b~?n .:t•:::tu:ill~· .x.ntr.:·v·~rte-:1 and 

dedd~. It i.= tn1e that \·kter~ a rratter has J:.=·~n ,_::.:,natru . .::tively 

in iseue it ·::tnn:ot 1:~ s:ti.J to:· hElve t~en :t.:::tuall::z• h~::tr·:l and 

cl?·:::i.J.?d. It .x.uld .:.nly t~ .jeerrl6:1 t.:• h.ave t.een he31·.:1 .:tn:l d~·:::i.j~d. 

7. The learned ,_::.:.unael f·:•1" the at=·t=·li·::ant ale.:· atat.:-.:1 that the 

an:·li.:::tnt ,:;.:.uld n(,t h:tve 1·ai.=e.:l th.~ [.•lea th:tt th~ l\CF sh.:.uld be <J·:•t 

revi•?\·;r.~d l:s• a .:x.mt:etent P·?vi~'i.·Jin;;, .ZI,uth·:•d.t~' in the: e=tl"lier O.A aa th.~ 

sarr.e \·li:·uld lnve been in.x.nsi3tent \oli th tho? c.ther pleEJ.e · rai2.ed in the 

sa1.:l O.A that th·~ J\CP :=h.:.ul.:l have b~;n io;JtK•l"·?d, in vie\·1 ·=·f th·= 

pr.:.vigi.:.n.= .·x·ntained in Pule 10 ·=·f the C·?ntr::tl Admii1iatrativ•? Tdl:.unal 

( Pt·.:..::edur.;) Pulea 1 1~87. 'Ihe r,·leas 1·aise.:l in tho= e.:trlie1· C•.A \·lo?l"•? in 

fa.:::t •X•nsequt:ntial t•:• eEJ.d1 .:.th•~1· :tnd they 'i.·l·~re :tll e:·:amined and dealt 

\·iith in th·:: ·=·1·d.::r d:tt•?d 1.3. 7 .~(: •• We find th:.tt no:. o;Jl3.l"in;J injustke has 

J:.::.::n .:::aused t.:. th~ an:,li.:::ant .:18 a11<S-oj8d [,~• th..:_. le:.=ttTted •X•Unsel f,:•l" the 

appl kant. 'I'b·~ :tuth:·1·ity rer:·:·t·t.::·:l in 1987 (:~) SLF. .s:. 1 S. Mahad~van Vs. 

Th·~ c.:.mmisai·:·ner .:, S·~·::ratary A<jriculture DE:f·:tl"tment I Mad1"-3..3 & (ll"S I 
~~ . 

d:.ea n:.t theref.:.re helr_:. th~ apr;:·lE:ant. 

~. In vieH ·=·f th•? :le·:::i2 i.:·n .:.f I-I.:.n' J:.le the SuJ;x~me C(•lll"t rer;:":·1·t.~d in 

(l~,gr:;) 1 ::t~C 100 .::ite.:l aup1·a, \•ie -31'•? .:,f the view that the r=·1·eaent O.l\ 

is hit t.~· the l:ar ::·f 1"e8 judi·:::at:t .:::.:ntain-7:<:1 in E:-:plEJ.natiNt IV ·=·f 

S·~·::ti·=·n 11 O:•f the c.:.de ·=·f Civil Fl"•:O·:edure. The 3J.:·plkati·:·n ia I 

c ( o. P. sh:i.·rra-i CIJ(~~ . 
(G.:.r;al I~rishna) 

Aclministrativ.s- Meml:~r. vi . .::e Chairn .. an. 


