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IN THE CENTRAL ADMINISTRATIVE TRIEU~AL, JAIPUR BENCH, JAIPUR. 

O.A Ho.467. 1 ~1 f. Date .:.f C·rder: ..z.s\1\u.,;l 
Dr.TJ.B.Mathur, resident c0 f A-2!5, Malviya Hagar, Jaipur, 

Posted aa Directer Pal Lab, GSI (W.R) Jaipur • 

• • • Applicant. 

Vs. 

· l. Un ic·n C•f India through Secretary, Mini. ·.:. f Mi nea, 

Shastri Bhawan, New Delhi-~ 

2. The Dy.r•irectc.r General, Ge.:,1c.9ical 2.urvey .:.f India, 

Western Regic·n, Jhalana Industrial Area, Jaipur • 

••• Respondents. 

Mr.Vinit PareeJ:, Pro:·:y of Mr.Ajay Pastc.gy - cc·unzel fo:·r the 

applicant. 

Mr.Bawa 3ingh, Proxy 0f Mr.V.S.Gurjar, ccuneel f0r respcndents 

CORAM: 

Hc·n 'tl e Mr. s .K .Agarwal, Judie ial Member 

Hc·n'ble Mr.A.P.llagrath, AdministratiTJe Member. 

PER HON'BLE MR.S.f.AGhRWAL, JUDICIAL MEMEER. 

In this Original Application fiied uncler E'ec.19 c•f. th12 

Administrative Tribunals Act, 19:3:. I the pray.er of the 

applicant is: 

i) tc. quash and eet aside the c·rdrs dated 1(1/l.::.!: .• :;16 and 

lf: .• 7.9(:. and tc• de 1::lare that the ar:.plicant i.s eli9ible for 

getting HRA. 

ii) - to direct the respondents to refund the amc.unt which 

have teen r~c0vered from the applicant al0ngwith intecest. 

2. In brief facts of the case as stated by the applicant 

are that the api:·licant is r;.o:.sted as Directc·r Palaec.ntc.l·:·gY 

Divn, GSI, We2tern Re-;Jic.n, .Jaipur and t.y virtue r:.f hie. t.ein9 a 

Central G0vt employee, the applicant is entitled ta HRA ae p~r 

rulee. It is stated that the applicant wae. 1_:.aid I-lRA, tc·tal 

arn\:.unt c·f Rs • .:.S,000/- fc·r the peric·d fr.:.rn .July 1987 ti:. July 

199~ but vide letter dated 2~.~.9~ the applicant was inf0rmed 
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that the amcunt eif Rs • .: . .:-.,001J.'- paid tc. him durin9 tht:~ said 

period is rec9verable therefore he was advised tc refund the 

same. It is stated that as per the provieions contained in 

5(c) (iii) FRSR (Part 5) is as follows: 

" ( c) A 13ovt seevant shal 1 not be entitled to house rent 

allowance if 

(iii) his wife/her husband has been al lot tea 

accommodaticn at the same st~t~on by the Central Govt, 

State Gcot, an autonomous put.lie_ undeetal:ing c.r semi 

Gu'Jt c·rganisatic•n such as Municipality, Port Trust, 

etc. whether he/she resides in that accommodation or 

·he/she resides separately in accommc.datic.n rented by 

· him/her. 

The applicant submitted a representation dated :=: • .: .• 94 but the 

respondents vide letter dated 11.5.94 intimated· to the 

applicant to refund Rs.5.:,000/-. The applicant agai~ submitted 

representa t ic·n c·n ::::..J • .: .• 9~1 t.ut with no result. The api:·l i cant 

further sent a letter on 26.5.0..J to the Secretary, Deptt. of 

Finance, Govt C·f Rajasthan, for see}:ing clarificatic.n at.out 

the status 0f the Uni7ersit~ Qf Rajasthan. In reply to this 

letter, .the S~cretary, Finance Deptt. Govt of Rajasthan, 

informed that University C· f Rajas than is an au t c•nomc.us body 

and as per the University Act it is not ccntrolled 0r managed 

ty the State Gc·vt. The applicarit submitted a copy of the 

cpinic.n isE"ued t.y the .Secreta1"y i:·f Finanr::e Dept t to the 

respondents fc.r consideration. E.ut in spit.a of these, the 

respc.ndents again issued letter dated ~.: .• 3.~16 by which the 

applicant was advised tc· depc.si t the disputed am0trnt and 

lastly vide le,tter dated l0.:-.• ~11:. it wae intimated that the 

~.,....--recovery cf the said amwnt will t.e made frc.m the. salary 0:0 f vf 

? . ~ May 1~96 onwards in 20 monthly instalments. It ie ~tated that 

the impugned order was issued without assigning any reaso~ and 
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without considering the contention raised by the applicant and 

without affording an opportunity to Ehow cause. Therefore, the 

applicant filed the O.A for the relief as above. 

3. Reply was filed. In the reply it is stated that the 

present O.A is hc0pelessly barred by limitation. It is also 

stated that the applicant intentionally withheld/suppressed 

the information about the fact 9f the allotment of a 

residential accommodation to his wife by the University of 

Rajasthan. In view of rule 5{c)(iii) FRSR (part 5), the 

applicant is not entitled to HRA for the peric·d his \-(ife was 

in possession of a residential accommodation allotted to her 

~,~ by the· University of Rajas than and the applicant was residing 

with his wife in the said accommodati.:rn. It is also stated 

that in view of the fact that· the University cf Rajas than is 

an auton0m0us body, the claim of the applicant for H~A is not 

sustainable, therefore, this O.A deserves to be diamissed. It 

is further stated that the University of Rajasthan receives 

grant-in-aid from the University Grant Commission thrcugh Govt 

of Rajasthan, therefcre, the applicant is ndt entitled tc BRA 

t· for the peric.d July S7 tc. .July 92, for the period the 

applicant resided with his wife in the accQmmodat ion alloted-

by the University of Rajasthan. 8ince the applicant was not 

entitled to HRA aE per tules, there was no need to give him an 

oprc•rtuni ty to show .::au.Se/hearing. Hence, the applicant has no 

case for interferen.::e t.y thia Tribunal, therE:fore, the 0.A 

devoid of any merit is liable to be dismissed. 

4. Rejoinder and additional reply was also filed 

reiterating the facts as stated in. the O~A and the reply. 

5. Heard the learned counsel fer the parties and also 

perused the whole re.:::ord. 

6. The learned couneel for the applicant vehmently urged 

'that in the facts and circumstances of the instant case is 
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squarely covered by the decision given by the Bc·mbay Bench of 

the Tribunal in O.A N6.822 of 1991 decided on ~6.10.94, s.G. 

Rajarahi Vs. UOI & Ors. and argued that this O.A may be 

decided in view of the decision given in the aforesaid O.A. 

7. We have heard the learned counsel for the respondents. 

8. In the case decided by the Bombay Bench of the Tribunal 

decided on 26.10.94 in O.A Nc.822/91, S.G.Rajarshi Vs. UOI & 

Ors, the applicant was working as Sr.Clerk and her husband was 

working as Registrar in the Bombay University. The applicant 

was paid HRA and thereafter recovery was made on the gr~:iund 

that the applicant was· not entitled to HRA in view of the 

provisions given in Clause 5 (c) of Part v of FRSR - HRA & 

CCA. The applicant challenged the recovery and it was held 

that though University may be a semi G6vt in ordinary sense 

but it is not a semi-government organisation in the sense in 

which it is used in clause (iii). 

9. In the instant case, it is abundantly clear that the 

applicant was residing in the accommodation allotted· to his 

wife by the University of Rajasthan and the applicant was paid 

't"' HRA in view of the provisions contained in clause S(c) of(Part 

v) FR.SR - HRA & CCA. Thereafter, recovery proceedings were 

initiated. In our view, the instant case is squarely covered 

by the order passed in S.G.Rajarshi vs. UOI & Ors, O.A NG.e22 

c·f l~·~·l, decided on 26.10.94 by Bombay Bench of the Tribunal. 

In view of the order passed .in the· aforesaid O.A by the Bombay 

Bench of the Tribunal, the applicant is entitled to HRA in the 

instant case and the impugned orders dated 10/13. 5. 96 and 

16.7.96 are liable to be quashed and set aside. 

10. We, therefore, allow the O.A and 

i) quash and set aside the impugned c·rders da tea 

\
''J"""_~L-.· 10/13.~,.S•·=-· and 115. 7 .06 and declare that the applicant 

~ entitled to HRA as admissible to Central Govt employees; 

is 
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ii) 
applicant is 
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With interest @ 12%Pe~ 
. .. annum .. 

li£' 
(A.P.Nagrath). 

Member (A). )?,,,~ 
' ( s. I\:J!garwa1) 

Member (J). 


