. Administrative Trikunals Act, 1

IN THE CEHTRAL ADMINISTRATIVE TRIEUHAL, JAIFUR EENCH, JAIFUR.
O.A I-Ié.-'167/9s3 , .Date'. of crder: ‘zs\wunﬂ
'Dr.U.B.Mathﬁr, resident of.A—ZS, Malviya llagar, Jaipur,
Pocsted as Directeor Fal Lak, G3I (W.R) Jaipur.
| | ..;AppliCant.
Vs.
‘1. - Unicn of India through Secretar?, Mini. of Mines,

Shastri Bhawan, New Delhi.

o

. The'by,Directdr Geheral{ Geolﬁgical Survey.of Inaia,
Weétern Regicn, Jhaléna Ihdustrial Area, Jaipur.
| ...Respondents.
Mr.VinitvPareek, Proxzy of Mr.Ajay Rast@gy - counsel for the
apﬁlicént.
Mr.Héwa Singh, Frecxy cof Mr.V.S;Gurjaf, ccunsel for fespondents

CORAM:

Hon'ble'Mr.S.R,Agarwal, Judicial Member v T

~

Hcn'ble Mr.A.P.llagrath, Administrative Member.

" FER HON'BLE ME.5.F .AGARWAL, JUDICIAL MEMEER.

In this Original Application filed under Zec.l19 of, the
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+ the prayer of the
éppliéant is: '
i) ‘tc quash and set aside the crdrs aated 10/13.5396 and
16.7.96 and to declare that‘thevapplicant is éligible_fér”
getting HRA. »

ii)- “to direct the reSéondents to refund thé amcount which

have Leen reccvered from the applicant alcngwith interest.

2, In brief facts of the case as stated Ly the agplicant

areﬂthat the applicaht is pmsted as Director Palaecntclogy
Divn,‘GSI, Western Regicn, Jaipur and Ly virtue @f his beinjy a
Céntral'Govt employee, the appiicant iz entitled to HRA as pér
rules. It is stated that the applicant Qas raid HRA, total
amcunt of'Rs.SE,DOO/—.fqr the pericd from July 1987 to July

1992 but vide letter dated 2f5.1.9d the applicaht wag informed
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that the amcunt <f Rs.55,000 - paid té him during the said
period i;'recg§erable therefcre he was advised to refund the
same. It is stated that as per the provisions contained in
5(c)'(iii) FRSR (Part‘5)>is_as follows:
"(c) A Govt servant shéll nét'be entitled te hnruse rent
allowance ifﬁ
(iii) his wife’her husband has been allotted
accommodation at the same station by thé Central Govt{
State Govt, an autonomous public_undertaking cr sgemi-
Govt crganisaticn such as Muniéipality, Port Trust,
.  etc. whethér he/she resides in that accocmmcdation or
“he/she resides‘separately in accommodafion rented by
"him/her.
The.aﬁplicant subﬁitted a representation déted 3.5.94 ?ut»the
respéndents vide letter ‘dated 11.5.94 intimated tc the
applicant to refund Rs.EE,OOO/—. The applicant aqain éubmitted
representation on 24.5,.9d bat with no result. The appiicant

further sent a letter on 2&.5.%d tc the Secretary, Deptt. of

Finance, Govt c¢f Rajasthan, for seeking clarificaticn ahkout

the status of the:University of Rajasfhan; In reply to this
bletter, the Secretary, Finance Deptt. Govt of Rajasthan,
informed that University of Rajasthan is an autonomous bcdy
‘and ase per'the Univereity Act it is not chtrolled cr mahaqed
by the =Ztate Govt. The applicant submitted a copy cof the
Cpinioﬁ igsued Ly 'ghe‘ Secretary of Fiﬁance Deptt to the
respondents for considefation.l But in spite of these, the

respcndents again issued letter dated 25.2.96 Ly which the

w

applicant was advised tc depcsit the dispﬁted “amcunt and
lastly vide letter dated 10.%.9% it was intimated that the
recovery c¢i the said amcunt will be made frem the salary of of

May 199¢ cnwards in 20 monthly instalments. It is stated that

the impugned crder was issued withcut assigning any reason and
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without considering the caontention raised by the epplicant and
without affording an opportunity to show cause. Therefore, the
applicant filed the ©.A for the relief as akove.
3. Reply was filed. In the reply it is stated that the
present 0.A is hopelessly barred by limitation. It is also
steted that the epplicant -intentionally :withheld/euppressed
the information about the. fact ¢f the allotnent of a-
residential accommodation to his wife by the University of
'Rajasthan. In view of rule 5(c)(iii) FRER (part 5), the
applicant is not entitled to HRA for the pericd his wife was.
in possessicn of a residential accommodation allotted to her
(. by the University of Rajasthan and the applicant was residing
with his wife in the said accommodation. It is alsc stated
that in view of the fact that the University cf Rajasthan is
an autcnomous body,:the'claim of the apﬁliéant for HRA is not .
sustainable, therefore, this C.A deserves te he dismissed. It:
is further stated that the University of Rajasthan receivee
grant-in-aid from the University Grant Commissicon thrcugh Gont
of Rajaethan,itherefore, the applicant ie nct entitled to HRA
xt-/y for the pericd July 27 to 4July. 92, for the periocd the
g applicant resided with his wife in the accommodation alloted
! by‘the University of Rajasthen. Since the applicant was not
entitled to HRA as per rules, there was no need to give him an
'oppertdnity to shcw caude,’hearing. Hence, the applicant has no
case for interference by this Trikunal, therefore, the O.A
devcid of any mefit is liable to be dismissed. |
4., Rejoinder and ”additionai reply was also' filed
reiterating the facts ac stated in the O.A and the reply.
5. vHeerd' the 1learned caunsei for the parties and also
perueed the whole record..
6. | The learned counsel for the applicant vehmently urged

that in the facts and circumstances of the instant case is
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. squarely covered by the decision given by the Bombay Bench of

the Trikunal in <.A No.822 cf 1991 decided on 2€.10.24, 5.G.
Rajarshi Vs. UOI & Ors. and argued that this 0.A may be
decided in view of the decision given in-the~aforesaid 0.A.

7. 'We have heard the learﬁed counsel for the fespondents.

2, In the case decided by the Bombay Bench of the Tribunal

il

decided on 2¢.10.94 in 0.A Nc.222/91, S.G.Rajarshi vs. UOI
Ors, the applicant was working as Sr.Clerk and her husband was
working as Registrar in the Bombay University. The applicant

wae paid HRA and thereafter recovery was made on the ground

that the applicant was not entitled to HRA in view of the

provisions given in Clause 5 (c¢) of Part V of FRSR - HRA &
CCA. The applicant challenged the recovery and it was held

that though University may be a semi Govt in ordinary sense

© but it is not a semi-government organisation in the sense in

which it is used in clause (iii).

9. In the instant case, it is abundantly clear that the

applicant was residing in the accommodation allotted to his

~wife by the Univefsity of Rajasthan and the applicant was paid

HRA in view of the provisions contained in clause 5(c) of(?art

V) FRSR - HRA & CCA. Thereafter, recovery proceedings were _

initiéted. In our view, the instant case is squarely ¢overéd
by:the crder paésed in S.G.Rajarshi Vs. ﬁOI & Qre, O.A No.B2Z2
cf 1921, decided on 26.10.94 by Bombay Bench of the Tribunal.
In view of the order passed in the aforesaid O.A by the Bombay
Bench of the Tribunal, the applicant is entitled to HRAlin the
instant case and the impugned orders dated 10/12.5.9¢ and

16.7.9¢ are liable to be guashed and set aside.

10. We, therefore, allow the O0.A and
i) - quash and set aside ‘the impugned crders dated
10713.5.5%% and 15.7.96 and declare that the applicant .is

_entitled to HRA as admissible to Central Govt employees;
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