
I 

I 
I 
l · 
I 
i 
I 

I 
I I 

i 

I : 
I 
I 

IN 'IHE CE:N'IRAL ADMINIS'IRATIVE 'IRIBUNAL I JAIPUR BENCH I. JAIPUR. 

o.A Nc.464/96 ·. Date c1 crcer: 2-7/7/~ . 
Kamal Singh, S/c Shd Jagnnath Singh, emplcyec as Cleaner 1 Power 

Plc.nt 1 MAX-l .1 Kcta i Deptt. ci 'IelecommunicaUen, Kcta • 

"'c . . .... . 
• • • Apf-l i cant • 

1. Union ~f Incia thrcugh .Sec:reta1y i Gcvt. cf ln6ia 1 Mini. cf 

Ccmmunkaticn.1 c€i;,tt. cf 'IeJecc_m 1 .Sanchar Bhawan, New Delhi. 

L. Chief General Mar.ager 'Ieleccm, RajaEthan Circle, Jaipur. 

3. Teleccm Distt.Engineer, Kcta1 ~istt.Kcta~ 

4. Acstt.Engineer Phenes. MAX Builcing. Kcta. 

Mr.Shiv Kumar - Ccun.sel fer applicant. 

Mr.V.S.Gurjar - Ccunsel fer res_poncents. 

CORAM: 

••• ReEponcents. 

Hon'ble Mr.S.K.Agarwal1 Jucicial Member 

Hcn'ble Mr.N.P.Nawani, Acministrative Member. 

PER HON'BLE MR.S.K.AGARWAL 1 JUDICIAL MEMBER. 

In this Original applicatien f i lee uncer Sec .19 of the Acmini stra­

tive Tribunals Act, 1985, the applicant makes a prayer tc quash an6 set 

a.sice ·the cr6en: cateo. 4.2.93 (Annx.Al), 10.8.93 (Annx.A2) an6 orcer 

catec 27.1.94 (Annx.A3) with all ccnsequenUal benefits. 

2. · ··In brief facts cf the case as statec by the applicant are that 

while he working en the post of Cleaner 1. a charge sheet cc.tee 4.2.93 was 
servec upcn him alleging that he hae triec tc cefame;fosul t the NatienaJ 

Elag· a.nc further he has. taken· i;:Srt in unauthcrisec assembly. He mace 

cetailec representaticn cate6 9.3.93 but the ciscipJinary authcrity 

abruptly +ejectec5 the representaticn ano awarcec punishment cf stcpµige 

cf one increment for 3 years withcut future eUect vice crc5er oatec5 

10.8.93. 'lhe applicant mace a cet~ilec appeaJ. catec5 2.9.93 tc the 

appellate authcritywhc rejectec the appeal vice cr<:er catec 27,.1.94. It 

ie statec that the applicant was .sick on 26.1.93 anc he hac5 net at tencec 

the ·cf fice cri that c5ay anc charge sheet was: issuea tc the applicant fer 

extraneous reaecns a$ t:he appJ icant wa.s the Secretary cf the Unkn anc 

he was falsely implicatec. 'Ihere-fcr e 1 the applicant :Hlec5 the· O.A 1cr 

the relief as menticnec abcve. 

3. Reply was filec. In the reply. it js etatec that the applicant haE 

challengec the crcer·of· punishment which was awarcec5 after foJlcwirig the 

rules anc regulations, thereicre. the croer cf punishmer.t as well as 

ercer en the appeal passec by the appellate authcri ty is per j ectl y legal 

anc valic4 thue the O.A ceserves tc be cismissec. 

4. Heare the learnec ccunsel fer . the parUes anc aJ.ec pErusec5 the 
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whcJe recorc. 

5. .'Ihe applfr~nt was servec5. upcn a charge $heet· fer miner penalty 

whereupon he file6 a cetaileo representation alleging that he has been 

falsely implicatec. 'Ihe applicant· cic net vicJate any ru1£s mcrecver he 

is a Union worker• therefc:te·. hG has been falsely implicatec. 

6. 'Ihe cisciplinary authcri ty after perusal cf the charge sheet 

issuec tc the applicant ·ano a.Her careful ccnsi6eraUon c:f the 

reply/representation filec by the a~plicanta passea the impugnec crcer 

cf penalty 1 .mich is unoer challenge. 'Ihe learnec ccunsel icr the 

applicant submits that the applicant was en leave e~ L6.l.93. thEre:fcre, 

the allegations cf 6efarning the. Natknal Flag by the applicant an6 to 

take ~ert in unautherisec assembly. etc~ are net su~tainable. 

7. We are· net inclinec tc accept the ccntenticn c:f the counsel fer 

the applicant cnly en the grcunc that the_ applicar;t was en leave cn-

26.1..93. A gcve:rnrnent emplcyee is e·xpectec tc maintain the cigni ty cf 

the post ae. well as cf fice fer all the cays i .e en werking cays~ 

hclicays as alee en leave. 

8 . 'Ihe · 1earnec :ceunsel :fer the applicant has alse ccnter..Cec that the 

. punishment irnpcsec upcn the applicant is mere E:evere than the ether 22 

pE.rscns me were alsc allegec te have ~rticipatec in the a1:.sembly. It 

is, statec that the emplcyees· have r.articipateei:..cgitaticn en 26-.1.93 

agajnst the Acndnistraticn regarcing cvertime iE:sue. lt j,e, alsc an 

aemi tteC. fact . that . ether perscns against whcm the cisciplinary 

prcceecings foitiatec were punishec .but nc crc5et ef punishment. impc.eec 

upcn them are prccucec be:fcre us tc shew that the ap:i;:Iicc:.r.t is similarly 

situatec with ether perscns whe have been awarcec :i;:,Unishment cf 

warning/censure:•• Thie iact has r.ct. beer. mace very clear befcre us. Mere 

ever the· applicant is net entitlec·tc any relief en this grcunc that 

ether per.ecnE are awarcec the punfrhment ci Cer:.eur.e;.Warning. 

9. Since: we cc net fine any vjolaticn cf any statutcry 

rule.e/prccecure in thjs tc:ee anc '·~fif?i.J19 tc the ~~arges levellec against 

the applicant we eilse cc net fir.c"the punishment is cispr.cpcrticr:ate tc 

the gravity e:f the chargeE:.. 'Iherefcre j we cc net :fine any basis tc 

iriterfere in the crcer cf punishment impcsec upcn the applicant sc alsc 

. we cc net fine. any baeis tc· interfere in the :lmpugnec ercer passec b}' 

the a:i;:;plellate_ authcrity rejecting the ap{Xal filec by the applicant. 

10. We 1 therefere 1 ,fine r.c merit in the O.A ar.c ·the ,eame is. Ci.:rniss.ec 

wi tl nc creer 

u~J 
(N.P.Nawani) 

as tc ccsts.. 

·~ 
( S.K.Agarwc:i·.,,:.a;i..;)~--

Member (A). Member (J). 


