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extranecus reascns as the--spplicant was the Secretary c¢i the Unicn anc

(?Q

"IN THE CENIRAL ADMIN]S‘IRATI\IE TRIBUNAL, JAIPUR BENCH, JA1PUR.

0.h Nc.464/9€ | Date of créer: 2YJ7/ 200
Kemal Singh, Syc Shri Jegnneth Singh, emplcyeC as Clesner, Power
Plant, MAX-1, Kcta, Deptt. c¢i Telecommunicaticn, Kcta.

...Applicant.
Ve
1. Unicn cf Inéia thrcugch Secretary, Gevt. ci  1ndia, Mini. cf

Ccmmurnicaticn, Ceptt. ci Teleccm, Sanchsr Bhawen, New Delhi.

Z. Chiei General Merager Teleccm, Rajasthan Circle, Jaipur.
3. Teleccm Distt.Engineer, Kcta, Listt.Kcta. '
4. Asstt.Engineer Phcnes, MAX Building, Kcta.

.+ Respencente.
Mr.Shiv Kumar - Ccuncel fcr applicant.

Mr.V.S.Gurjar — Ccunsel.icr responcdente.

. CORAM:

Hon'ble Mr.S.K.Agarwal, Judicial Member

Hen'ble Mr.N.P.Nawani, A¢ministrative Member .
PER HON'BLE MR.S.K.AGARWAL , JUDICIAL MEMBER.

In thie Original applicaticn {ileé under Sec.19 ci the Aéministra-
tive Tribunals Act, 1985,. the applicant mekes & prayer tc quash anc set
asi¢e the crders cated 4.2.93 (Annx.Al), 10.8.95 (Annx.AR2) ané orcer
Gated 27.1.94 (Annx.A3) with all ccnsequential benefite. '

2. ~ "In brief facts cf the Case.as state¢ by the applicant are that
while he working cn the pecet of Cleaner.“é charge sheet éateé 4.2.93 was
sexveé upcn him alleging that he has tried tc detamesinsult the Naticna]
Flag anc¢ {further he has taken part in unauthcriseC ascembly. He mace
detailed representaticn catec 9.3.93 but the disciplinery euthcrity
abruptly rejecteé¢ the representaticn and awarce¢ punishment ci stcppage
cf one increment for 3 years withcut future elfect vide crder datec
10.8.93. Thé applicant made a cetailec¢ appeel deted 2.9.93 tc the
appellate authcrity whc rejecte¢ the appeal vicde crder Cate€¢ 27.1.94. 1t
is stated that the aspplicant was £ick on 26.1.93 anc he ha¢ nct attencdec
the ‘cifice cn that day and charge sheet was issued tc the applicent fecr
he was-ia]éely impiicateé. Thereifcre, the arplicant fileé¢ the C.A fcr
the reliei as menticneé above.

3. Reply was filec. In the reply, it is stateé that the applicant has

" challeriged the créer of punishment'which'Waslawaréeé after follcwing the

rules anc¢ regulaticns, thereicre, the crder ci punishment as well as
crCer cn the appeal passec by the eppellate authcrity is periectly legal
an¢ vali¢, thus the O.A Ceserves tc be Ciemissec.

4, Hear¢ the learneé ccunsel fcr .the parties anc alsc peruseé the



®
whcle recoré.

5. The ap@ﬂlcant was serveG upcn a charge sheet fcr mincr penalty
whereupon he filed a cetailed representatlon allecnng that he has been

falsely implicatec. The appllcant ¢i¢ not viclate any rules mcrecver he

-ie a Union werker, thereicie, he has been lalsely implicatec.

6. The dcisciplinary authcrzty after perusal ci the charge sheet
issue¢ tc the applicant ‘and aifter careful ccnsidGeraticn ci the
reply/representation fileé¢ by the appllcant, passed the impugnedé crcer
ci penalty, which is under challenge. The learneé ccunsel icr the
applicant submite that the appllcant was cn leavé cn 26.1.93, thereicre,
the allegations ci defeming the Naticnal Flag by the applicant and to
take part in unauthcrise¢ assembly, etc, are nct sustainable. _
7. We are nct inclineé tc accept the cententicn ci the councel fcr

the applicant cnly cn the grcuné that the applicant wae c¢n leave cn-

126.1.93. A gevernment emplcyee is expecteé tc meintain the Cignity ci

the post as well &= cifice icr a]ll_the Ceys i.e cn werking Cays,
helidaye as alsc cn leave. ' '
8. The leasrnec .ccunsel icr the spplicant has elsc ccntercec that the

.punishment impcseé upcn the spplicant. is more cevere than the cther 22

perscns whe were alsc alleged tc havevperticipétéé in the éssentﬂy. 1t
is. statec that the emplcyees' have participateddégjtation cn 26.,1.93

“egainst the Acdministraticn regercing cvertime issue. It is slsc an

admittec fact . that . cther pérans against whcom the Cdisciplinary
préceeéings initiate¢ were punishe¢ but nc créer ct punishment_:mpcsec
upcn them gre prccuce€ beicre us tC'ShCW”that.the aprlicent is similarly
situatec with cther perscns whe have been awercecd pﬁnichment> cd
warnnng/cencure. Th1° fact has rct. beern mace very clear beifcre us. Mcre
cver the applicant is nct entitled" ‘tc any reliei cn this grcuné that
cther perscre are awerde¢ the punishment ci Censuxe/harnnng.

9. Since we ¢c nect  finé ény viglaticn ci any siatutcry
ru1e5/prcCédutg in this ceee ané:%zﬁgipg tc the charges levelled against
the applicant we &lsc ¢c nct iinéﬁﬁhe punishment ie Cisprcpcrticnate tc
the gravity ci the charges. Thereicre, we cc nct 1in¢ any basis tc

interfere in the crcer ci punishment impcsed upcn the applicant sc slsc

.we ¢c nct in€ any basis tc interfere in the impugneé crcer psseeé by

the applellate authcrity rejecting the apreal iile¢ by the spplicant.
10. . We, thereicre; -in¢ rc merit in the O.A arc ‘the same is Cismissec

with nc créer as tc cceste.

ok

(N.P.Nawani ) _ (S.K.Acarvwady—
Member (A). E Menber (J}.




