7

IMT TAE CEMNTFAL ADMINISTRATIVE TRIRIMAL, JAIFUF BENCH, JAIFUR.

P I 2
Date of Decizion: 22,10.96
OB 446/96
F.Z. M2zena, Administrative Officsr, Central Shesr & Wool Feacarch Institute,

Avikanagjar, Malpara, Tonk, Pajasthan. ,
. ... Applicant.

Versus
1. Unicn of Indiz rchrough the Divector (I0AFR), Frishi Bhawan, 1lzw Delhi.
Z. Under Secrstary (Adun.), Indian Council fov Agriculbure Feseavch, Irishi
Bhawan, Mzw Delhi.
2. Shri A.Hakim, Central Shzep & Wool Fesearch Institute, Avikanagar, via

Malpura, District Tonk (Raj.).
... Respondents.
CORAM: '
HOM'BLE M:. GOPAL IFISHMA, VICE CHAIFMAN
HOLT'ELE ME.CLFL.SHARMA, ADMINNISTFATIVE MEMEEFR

FPor the Applicant eee Mr.Manizh Phandari
For the Pespondznts ...Mr.V.S.Gurjar'

ORDER
FEFR HOIT'ELE MF. GOPAL [FISHIIR, VICE CHAIFPMAN

Applicank, F.C. Mzena, in this aspplication u/z 19 of the Adminiztrative
Trikbunals. Act, 1985, has callsl in question the order, at Ann.2-1, Aatzd
)

D.3.0%, Ly whi*h he waz transfzrred frowm Avikanagar bo Hizar as Administrative

Officer in the Central In:fluuuw for RPeszarch on Buffaloes.

. Wz have hz2ard the learned counssl f£or Lthe parties and have carsfully

-

3. The main bowrden of the contentions of the applicant is that his children
and cther wards residing with him are prozecuting their astndize in Avikanagar
Cin different classss and in different schools therein.  Applicant's transfer

after the acadzmic zession has alveady cominznosd may Causs unduzs hardzship to

r

him. On the cther hand, the lezwrned counsel for the respondents contends tha
the applicant has alrsad;y conplitzd his terne ab Avikanagar and has stayed
there for abowt four yzars and the tranefer having ben mads: in the intzrest

P

of administration, should not b2 interfered with. The learnsd counzel for the
applicant  has  placed veliznce on (1934) 28 ADT 99, Director of chaol
Educaticon, Madras zand others ve OJdamppa Thevan and ancther, in which their

cordzshipz of the Hon'hle Supreme Conrk have nade the following chesrvations -

Cromirt



"However, the lzarnsd counzel for the respondzat, contendsd that in view

(]

of the fact that espunJan' childven zre zbndying in echool, the

&
I=h

transfer should nob have heen feched during mid-academic  term.
Althoagh there iz no such rile, we are of the view that in effe cting
tanzfzr, the fact that the children of an amployzs are studying should
Lz given Aue weight, if the srigencize of the zervice are not urgent.
The lzarned couns:l appeating for the app=llant was anable to peint oot
‘that thers wasz sush mrgency in Che present case that the employze occuld

not have kbeaen accommc-dated till the znd of the current acadezmic ear.

We, therzfore, while setiing aside the impugnsd ordesr of the Trikbunal,

(‘l

direct that the sppellant should not effect the transfer till thz end

of the currvent academic ysar."

The applicant has not  formally  been velievad  from the post of  the
Administraktive Officer £ill Jdate in tevms of the Jdirections Jiven by this
Triktunal. In the circumstances, withowut z=tting azide the impugned order of
tranzfer, we divect that the vrespondent llc.l shonld nob efiect the transfér ot

the applicankt £ill 2lsk Mspch, 1997 i.e. the end of the ocurrvent acadsmic year.

o oosts.
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(C.F,SHARMA ) ’ (GOFAL FRISHNA)
ADMINISTFATIVE MEMPEFR ‘ VICE CHATRMAN



