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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL,JAIFUR EENCH,JAIFUK. L_/
* % %
Date of Decision: 20.4.1922
CA 441,96 '
Smt .Mooli Bai w/o Late Sh:i Bakn 2ingh r,/c Mahadev 3inghi's House, Mal Godown,
Sunder HNagar, Kota.

... Applicant

' Versus
1. Union of India thrcugh Seneral Manager, Western ERailway, Churchgate;
Bembay .
2. Divisional RPailway Manager, Western Railway, Kota.
««+ Pespondents
CORAM:
- HON'BPLE MR.ZOPAL FEISHIA, VICE CHAIRMAN ]
For the Applicant «e. Mr.R.N.Mathur
For the Respondents : oo+ Mr.Tej Prakash Sharma
ORDER

PER HOM'PLE MF .0 AL FRIZHNA, VICE CHAIRMAN

Applicant, Smt.Mcoli Bai, in this application under Section 15 oi the
Administrative Trikunals Act, 1925, has mainly praved for a directicn to the

respondents to pay family penzicn to her as also for a direction for payment

of insurance amcunt.

2. Heard the learned counsel for the parties.
3. Applicant's case is that she is working as a temporary status worker in

the Fota Divieion <f the Western Failway. 3She is presently working urder the
Pfoject Inspector, Western Railway, Eota. che was given appointment on
compassicnate grocunds for the reascn that her hushand, Late Zhri Babu 3ingh
s/o Shri Sardar, had expired in an accident during service while he was on
duty. The huskand of the applicant wes appointed -on 22.2.75 and he had
expired on Zd.2.94. Applicant's hushand had rendered service from 29.2.75 to
24.2.94., The contention of the ap@licanf iz that her husband was a permanent
emplovee.  However, the’respondents raid an amennt of gratuity and provident
fund but they have ncot paid the amcunt <f insurance and the family pensicn to
her. The same was denied hecause the applicant's huskand Pabu 3ingh 38,0 Shri

Sardar was not reqularised on the post of

DJ

arang. The contention oi the
applicant is that a widow of a temporary status holder employee is also
entitled to get family pension in csze her bhucshand had rendered qulIIylng
service exceeding one year. On the other hand, the respondents have stated

that since the deceased Pakn Singh was not permanent of reqular enployee of

C%*“hk the Failway, the faM]lV of the deceasged is naot ent:tled to get any benefit
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under the Family Pensiocn Scheme. It is also stated that merely wotking for a

&

number of years does not create any right in the employee for grant of pensicn
until and unless his services are regularised by the administration. The
deceased employee was getting all the benefits but his services were not
reqularised. The deceased was only a casual Sarang and although he was
granted tenporary status but he was not screened. His services were not
reqularised. The payment of gratuity and provident fund has been made to the
arplicant and since she is not entitled to get family pensicn, the same =culd
not ke granted to her after the death of her husband. No subecription was

deducted fram the deceased towards any Insurance Scheme during his life time.

4. The learned ~ounsel for the respondents relied on JT 1937 (&) 327 95,
Union of India and others v. Rabia Bikaner etc., wherein their Lordships <of

Hon'ble the Supreme Court cheerved as follows :-

"4, It is contended by the learned counsel for the respondent-widows by
the learned ccunsel that under paragraph 2511 - "Rights and Privileges
admissible to the casnal iabourers who are treated as tempbrary after
copletion ~f  =ix  months continuous  service" - of the Railway
Establishment Manual, they are entitled. to family pension. We find it
difficult to give acceptance to the contention. It is seen that every
casual lakcurer enmployed in the railway administration for six months is
entitled to temporary status. Thereafter, they will be empanelied.
After empanelment, they are rejuired to be screened by the competent
authority aﬁd as and when vacancies ior temporary posts in the regular'
establishment are available, they should be appointed in the crder of
merit after screening. On their appointment, they are alsc required to
put in minimum service of one year in the temporary post. In view of
the akcve position, -if any of those employees who had put in the
rejuired minimum service of one year, that too after the appointment to
the temporary post, died while in service, his widow would ke eligible
to pension wunder Family Pension 3cheme, 1564. - In all these cases,
thongh some of them have keen screened, yet appcintments were not given
.since the temporary posts ckvimusly were not availahle cr in scome cases
they were not even eligible for screening hbecause the rposts become
available after the death. Iinder these circumstances, the réspondent-

widows are not'eligible to the family pension benefits."

In view of the decision of Hen'ble the Supreme Court in the case cited supra,
this application fails. The QA is, therefcre, dismissed.. Mo crder as to
costs.
Cekngbse -
(GOPAL FRISHMA)

VICE CHAIRMAN
VK




