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IN THE CErJTRli.L ADMUJIS'I'RATIVE TF.IBfJNAL,JAIPUF EEUCH,JAIPUR. 

* * * 
Date of De•::ision: .30 • .:1.19~J:3 

OA --l-ll/96 

Smt.Mc·oli Bai w/o Late Shri Babu Singh r/o Mahadev Singhi 's H.:.use, Mal G:.Q.:,,~·n, 

Sunder Hagar, Kota. 

Applicant 

Versus 

1. Union of India thrc.ugh •3eneral Manager, Western Raih;ay, Churchgate, 

Bombay. 

2. Divisional P.ail"JaY Manager, Western Railway, Kota. 

HON'P.LE MF.Gi)PAL FFISHUA, VICE CHAIRMAl,j 

For the Applicant 

For the Respondents 

ORDER 

• •• Respondents 

Mr.R.N.Mathur 

Mr.Tej Prakash Shat~ 

PEF HOI'l'BLE MF.•~·)PAL IJUSHNA, VICE CHAIRMAN 

Applkant, Smt .Mc·oli Bai, in this application under Section 19 of the 

Administrative TribJJnals Act, 19.'35, has m:dnly r,,rayed for a direction to the 

resp•:ortc1ents to r;:ay family I_:ensieon to her as als.:1 for a directi.:·n for payment 

of insurance amount. 

2. Heard the learned o::•:.unsel for the :r:arties. 

3. Applicant's case is that she is \-Jorl:ing as a temr;: .. :,rary status V!ut·ke-r in 

the Ik·ta Division .:.f the tvestern Faihrc1y. She is pre-sently Hod:ing unde-r the 

Prc•ject Inspect.:.r, Western Raihvay, Kota. She ,.~ae. given appointment on 

comrae.sieonate grounds f,:.r 'the reasc.n that h.:r huebancl, Late Shri Babu .3ingh 

s/o Shri Sardar, had expire-d in an a.::dclent during service whilE he- w-as on 

duty. The husband of the appli•::ant "Jas ar::·r:-:.inte-cl on ~·,;•.9. 75 and he- had 

E~·=r:·ired .:•n ::::-1.;:::.0-J. Apr::.licant 'e. hushand hacl rendered ssr-..rice- fr.:.m 29.9. 75 to 

24.::::.9.::1. The contention r:•i the applicant is that her husband Has a permanent 

Enq_::.loyee. HcMeve-r, thE resp.:·nd:nts r.:aicl an CimoJnt ·=·f gratuity and provident 

fund but they havE not p3.icl the am.:unt .:.f ineurancE .~ncl the fCimily pe-nsior1 to 

her. The same \·laS cle-niecl be·::aJJSe the applicant's husband Eabu 3ingh s/o 3hri 

Sardar wae not regularisecl on the t=<·St .:.f .3arang. The content ion of the 

applicant is that a wid:>\v of a temp.')rary status holder ernpl.:.yee is also 

entitled to get family r:.ensi.')n in ·::ase her huebanc1. had re-ndered qualifying 

service e:-:.::eecling one ye-ar. On the ·:·ther hand, the respondents have state-d 

that sinr:::e the cleceae.ecl Batu .:.ingh \v-as n.::t r.:errnanent or regular empl.:.yee ;)f 

~~ ... R the Failway, the family of the cle.::easecl is n·:>t entitled to 9et any benefit 
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under the Family Pension 2c:heme. It is also stated that merely \v•:·rl:ing f.:.r a 

nurnb€-r -:.f years d:.es n0t .:::reate any right in the employee for grant of r.:en.eion 

until and unless his sHvices are regularised by the administration. The 

decea~e<l emplvyee was getting all the benefits but his services were nc.t 

regularised. 'l'he deceased was only a casual Sarang and although he \vas 

grantecl temr:-:.rary status but he \-JaS not screened. Hi e. serv i .:::-:s \-Jere not 

reguladsed. The. payment of 9ratui ty and provident fund has been made tc· the 

apr:.licant and since she is not entitled to get family rension, the same could 

net be granted to her after the death of her husband. N•:. subscrir:,tion \vas 

deducted frcm the deceasecl tm·ards any Insurance Scheme during his life time. 

4. The learned counsel fc·r the respondents relie.:l on JT 1997 (6) 2/:: 05, 

Unic.n of India ar,d ethers v. Rabia BH:aner etc., wherein their Lc.rclshit=•S ·=·f 
Hc.n 'ble the Sur:.reme ·~curt observed as follows :-

"4. It is contended by the learned cc.unsel for the resp:mclent-\vidr:•viS by 

the learned cc.unsel that under paragray_::,f1 2511 - "Rights and Privileges 

admissible to the casual lab.:·urers who are treated as temporary after 

cco~-r.pletion of six months continuous service" of the F.ailway 

Establishment Manual, they are entitled. to family pension. We find it 

difficult to give acceptance to the contention. It is ~een that evety 

cae.ual labc·urer emr:.loyed in the railway administrati.:.n for six mc:·nths is 

entitled to temporary status. Thereafter, they \vill be empanelled. 

After emr:.anelmer;lt, they are r&"Juired tc• be screened by the ccrnpetent 

authority and as and \·Jhen vacan•::ies ior temr:·m-ary r:·c·sts in the regular 

establishment are available, they should be apr.:~:dnted i'n the vrder of 

merit after screening. On their appointment, they are ale.o required to 

put in minimum service of one year in the temporary post. In vie\v of 

the abc·ve position, if any of those empl.:.yees \·Jho had put in the 

re.:;JUirec1 minimum service of one year, that too after the appointment t.:. 

the ~emporary post, died vJhile in service, his widow would te eligible 

to pension under Family Pension Scheme, 1964. In all these cases, 

th·:ough some of them have been screened, yet apr:c>intments were not given 

since the temr;o~:.rary p0sts cbvi•":~Usly \·lere n.:.t availablE .:•r in s.:rne •::ases 

they were not even eligible for screening because the r:•:.sts become 

available after the death. Under these circumstances, the respt:.nclent­

\vido\·JS are n.:'t eligible to the family I.JEnsion benefits." 

In vie\v of the decision of Hc.n'ble the Supreme l~r:.urt in the case cited supra, 

this application fails. The OA is, theref,:.re, dismissed. N..:· order as t•J 

costs. 
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Crt~e.~ . 
(GO PAL "t.RISHNA) 

VICE CHAIRMAN 


