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IN THE CENl RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAla' UR 

0 440/1996 .A. No. 199 
T.A. No. 

® 

DATE OF DECISION b-3·-0,]. 

Gangad.har r.-Ee na 
Petitioner ---------------------------------

Mr. p.v.calla n ______________________ Advocate for the .. etitiooer (s) 

Versus 

___ Respondent 

Hr. !"ian ish Bhandari 
-----------~----~Advocate for the Respondent (s) 

CORAM r 

I. \Vbether Reporters of local papet's may btt allowQd to soe the Judgement ? 7'4J • 

2. To be referred to tho Reporter or not ? Y~ . 

3. Whether th~ir Lordships wish to see the fair copy of the Judgement? N't> 

4. Whether it needs to be circuhted to other Banches of thi Tribunal ? HD 

(O.PQFJal 
Adminisi:rat j_ve Member Vice Chairman 
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Ill THE CEIJTPP,L ,~[ri'HIJISTPATIVE TFIEUI1AL, JAIPUf: EEl,jCH 

JAIPUR 

Dat.: of c·rder: __ §_--~:~1...:. __ 
Gangadhar Meen~ S/o Shri Modu Lal M~ena, T.C.M. Grad~ III, 

Scale Pa. 950-1500, We2tern Railway, ~ota. 

•• Applicant 

Versus 

1. The Union of India through the Gen~ral Manag~r, 

West~rn Railway, Churchgate, Mumbai. 

2. The D.P.M.(E), W~stern Railway, ~ota Divi2ion, ~ota. 

3. The Senior D.S.T.(T), W~st~rn Pailway, ~ot3 . 

.. R.eapondents 

Mr. P.V.Calla, counsel for the a~plicant 

Mr. Manish Bhandari, counsel for the res~ondenta. 

CORAM: 

Hon'ble Mr. Gopal Kriahna, Vice Ch3irman 

Hon'ble Mr. O.P.Sharma, Adminiatraive Member 

0 R D E R 

Per Hon'ble Mr. o:P.Sharm~, Adminiatr~tive Member 

In this application under 19 of th2 

Adminietrative Tribunals Act, 1985 Shri Gangadhar Meena has 

Ps. 950-1500 has been reverted to th6 post of ~halaai scale 

Ps. 750-940 m3y be quashed and the respondents may be 

scale P2. 950-1500, treating him aa a regular holder of the 

said post, with all benefits of seniority, ·fi~ation, 

incl-ements etc. 

2. 

important and relevant 

- .r: 1_, j_ ia 

f3cta from the presentation of the 

Th~ applicant's case appeara to h~ that he 
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joined th~ Railways as a Casual Labour in th~ Engineering 

Depa1·tment in 1976 under the D.F.M. (E), Western Railvli::ty, 

Kota Division, Kota. W.e.f. 1.9.1981 h~ was taken on 

reqular establishment as a Group-D employee. Thereafter, on 

being found fit through a trade test fc·r the poat of 

Trolleyman, he was subjected to medical examination and 

th.~reafter f,:.und sui table for apy::n:•intm,~nt to the post of 

Trolleyman. As a Trolleyman he '"ae p·:•2t·~d under A.S.D., 

Sa,ni Madh.:.pur '·Jher·== h·= joined on 30.10.198L1 and became 

member of Telecom DepEtrtment "' ( P.t thi.:- staoJ·~ it may be 

stated th3t the applicant has not clarified that his 

posting under the A.S.D. Sawai Madhopur in the Telecom 

Department was in the Railway Electrification (RE) project 

i.~. outside the Division. This point was clarified by the 

le3rn·=·:1 couns,~l for the appl i ·::ant dur i n<;J the a1·gumen t s) . 

project he appeared in the Trad== Te2t for the post of TCM 

Grade-III held in 1986, in which h~ 'vas declared 

successful. On 17.10.1986 he ,.,as appc.inted as TCM Grade-III 

scale F..s • .260-400, r·?vis.=:d_ scale Rs. 950-1500, and poated 

at Nimoda in the RE project (Ann.A2). Although he was 

appointed to the said post after due process of selection, 

in the appc·intment order it ,.,as mentioned that he was 

appointed on purely adhoc basic. Since his promotion was on 

the basis of eelec~ion, he acquired a veated right to hold 

the said post of TCM Grade-III. 

3. Further to the applicant, he \·las 

traneferred to the office of the D.S.T.E.(E), ~ota sometime 

in July, 92, Hhi.:h office ~·r·:,bably ,.,as in th·~ Er.gineering 

Department .:·f the Divisi·:.n, but he ,.las r,.:.t paid the scale 

of Rs. 950-1500. He again transferred as a 

Khalasi/G5nqman from the En<;Jineering Department oi the 

~~ -

r 
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ord~r dated 9.~.1993. The applicant filed 3n OA, No. 

assailed his reven:io:.n .... -
L'-' th·= 

transf~r. On ~9.7.1993 the Tribunal et3yed the oper3tion of 

.... -
LLI 

int~rim order but when the respondents did not act in 

accordance with the interim directions of the Tribunal, he 

filed Contempt P ~tit ion lT·=·. 
Contempt Petition were eent 

-.C 1_, .L 

the 

applicant was posted as TCM Grade-III on adhoc basis und8r 

OA on 10.1.1995 (Ann. A-~) , the Tribunal directed the 

respond~nts to the .=q::•p l i cant ' s case for 

regularisation on the post of TCM Grade.III subject to ~ny 

vacancy in the said post as per rules and as per his 

consider the applicant's case for regularisation on the 

post of T.C .M. Gi:.-ad·~-III, in viE:VI of tl-..:~ fact th3.t h·=.- had 

Instead, however, the vacanc1ea in the said post were 

filled up b7 the c3.ndidates 2elected in a later selection. 

4. The applicant'.:: fut-thet· .:::as·=.- is that aft.:,i:.· adho:·c 

posting aa TCM Gcade-III wa;3 giv.;n to:. the applicant in 

pursuancE: of the int.:,rim dire.::tion c,f the Tribunal, ·the 

respondents vide dated the 

applicant from the Telecom Department in the PE project and 

asked him to report to the D.P.M.(E), Western FailVIay, Yota q__) 
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that ia not matarial). Aa a~an from Ann.AG dated 19.1~.1995 

intarested in providing regular poating to th~ applicant on 

Ann.Al dated 5.8.1996 the applicant has been po2t~d as 

Fhalasi ac3le P2. 750-940 in tha Engine~ring D~partment of 

the Division. 

has b~en a~lected for the post of TCM Grade-III aa far back 

regularis3tion on the post of TCM Grade-III, the applicant 

having ba~n aelected through an e3rlier selection had 

prefer~ntial right to h~ appointad to the post of TCM 

issuing thia order no opportunity of b~ing heard was givan 

to tha applicant. the order paaaed i~ in 

violation ~f the principlaa of nature justice. 

6. On -1.9.1996 tha TriJ:.unCJ.l Hhile dil·ecting iaau.;. .::,f 

notices - .c IJ J.. t ·=· t h·=: 

applicant Haa tr3~sfarred to the post of ~halasi scale Ps. 

750-940. Tha interim direction is still in operation. 

The applicant haa alao filed a r~joider to the reply filed 

q_jl 

"'·· 
-·~·---
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by the respondents. 

B. The respondenta 1n their repl7 have stated th3t the 

from the post of TroJleJman. According to them, the 

applicant was wor~ing in the Engineering Department (of 

~ota Division) trom where h~ w&s sent to the PE project and 

promotion .... -
LU the of TCM Grade-III was 

basis. On rapatriation to the parent department an emplo7ee 

on his substantive pc:.st. Th·~ at:.pl i·:::ant cannr:•t claim tc• be 

pro mot ion. The .::..ppl L::ant 'a s·~n i·:-·r i t7 i co .:tt Sl. :t-lo. :249 and 

his case of r·~·;~ularisati·:·n on th·~ .=.3id r:·c·st can c·nly be 

considered according to the rules and the seniorit7 

position. The Tribunal's directions in the order d2ted 

10.1.1995 (Ann.ALl) were that the applicant shall be 

considered as per rules 3nd also as per hiE 2eniorit7 

position. The applicant has not furnished hi.= aeniorit7 

although he 'I.·Jas Hell aHare th:ti: his senic.rs are aHaiting 

promotion. The :tppli.:::anl: was .:::.:.ntinu.=-.:1 c•n the pc.at of TCM 

Gra~e-III in view of the interim directions issued by the 

Tribunal. The respondents are, hoHeve~, not restrained from 

view his seniorit7 position and therefore, his qrievance is 

without any basis. If the applicant tre3t2 the order Ann.Al 

as that of reversion, he ought to have preferred an appeal 

~_J 
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r.:::m.:::dy. 

hime~lf - .c t_, L 

9. In the ~ejoinder filed by the applicant, he haa, by 

and large, r~butted th~ conientiona of the r~apond~nta. He 

channel of promotion of Trolleyman. He haa further claimed 

that he waa not 2ent on deputation to the FE project but it 

parent department. The applicant had not made any request 

bottom amongat Group-D employeea in the ~~at of Khalasi. 

the FE project in the intereat of administration and not a 

cas.;. - .c 
U.!.. (•ft his \·Jas 

e~titled to continue on the post of TCM Grade-III to which 

he 2ppointe.:l in the FE pl"(o j ,::;.,:: t 1 Te l.:;..:::c.rn 

Department, on the baaia of a regul~r aelection, ~ven after 

is at~ted to be hia parent department by the respondents, 

he cannot be put bac~ at a Group-D post, because the 

respondents have not shown that any persons senior to the 

Grade-III. further, according to him, in view of the order 

p5tssed by th·::- TriJ:.ur1?tl vid·~ l\nn.A-1 dat·-::d 10.1.199.5, !J,:;. ia 

entitled to be con2idered for regularia3tion on the post of 

TCM Grade-III acale Ra. 9.50-1500 and, 

~) 
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to a low~r r,·ost. 

/1'9) 
l_0l 

11. Th2 l~arn~d couna~l for th~ r~~pond~nts stat~d th3t 

it is th~ a~ttl~d position that an7 promotion earned by any 

his original seniorit7 position and h~ has to earn 

the applicant in th~ rejoind~r with r~gard to his e~niorit7 

position indicat~d by th~ r~epond~nts. 

1 ~. 

L. • 

the parties. 

13. In out· v ieH the 1 imited queat i.:·n 1n this C3se is 

whethet· an s~nt 3not h·=:r D~t=·a r t rn.=:nt 

Department to which has b~en transf~rred/d~puted C3n r~tain 

the parent d~partment. Th~ 3pplicant•a c3ae is that it was 

inter2at of administration. Th~ description of the process 

project) is immata·ial. It is n.:.t th~ ·::as~ ·=·f th~ applicant 
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p3r~nt d~partm~nt, h~ had to tate his plac~ in accordance 

vlith his ori.;yinal zeni.:.rit~/ t=o·=·sitic•n. Even if it i3 

acc~pt~d th~t it wae not on th~ 3~plicant'z own r~guest but 

ch3ng~d b~~ause it was not a ca2e of hie perm3n~nt transf6r 

"this connection w~ m3y refer to the judgment of the 

H7d~rabad B~nch of the Tribunal in the ~ase of G.Dayananda 

Rao Vz. Union of India 3nd Ors., 1994 (1) ATJ 171. In that 

Grade-r on Op~n Lin~ waa transf~rred on deput3tion to 

Electrification project in thE 2ame cap3city. In the 

Electrification project he got promotion as Charg~man-B on 

Line 3nj poat~d as Charg~man-B on adhoc local arrangement. 

Th·= appl i·:::ant r·=oJul a r i sat i C•n uf a a 

Ch3rgeman-B from the date of hi2 appointment in that 

~~at/grade in the El~cttication proj~ct or atieast from the 

c the post of Charg~man-E and h~ waa wortin') as auch on adhoc 

Line, holding that benefit of promotion in Electrification 

(the tranaferE~ unit) cannot be 3vailabl~ on 

r~patriation to th~ p3r~nt d~partment. The Tribunal further 

held that th~r~ ma7 have been early promotions in the 

tran2feree unit due to non-availability of aeniora in that 

/ 
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cannot claim th~ b~n~fit of his promotion in th~ PE project 

on bsing sent bact to hie par~nt departm~nt. 

III is b2ing d~ni~d in th~ parent departm~nt. Although the 

r~s p.:.nd~nt s hav~ i nd i ·::at .=:d the s~n ic·r it~· 

positi<:Jt1 in the par~nt ,:lepartrn~nt, th~ apr;:.li·:::mt has n·:·t 

for him to uneguivocall¥ affirm that th~r~ w~r~ no s~niors 

a\·Jaitino;J said in th~ 

As r~9ards the Tribun~l's :1 it"~·:: t i .:, n ;::. for 

Tribunal's order wae pass~d on 10.1.1995 (Ann.A4), the 

of the Tribunal was with r~gards to the applicant's 

consid~ration for regularization on th~ post of TCM Grade-

Tribunal issu~d directions vide its ord~r Ann.A4 in OA No. 

th·;. .:.f his 

regularisation in the post of ~:M Grad~-III wer~ subj~ct to 

availabilit7 of vacancy, as p~r rul~s and aa p~r his 

E:VE:n for cons icl~rat i (•n _.c 
I_J .1_ t h ·=: apr_:· 1 i cant ' .s for 

r~gularisation in th~ post of TCM Grad~-III. Th~r~fore, the 

order. 
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th~ f0r~nt department on reversion to it, vid~ order Ann.Al 

dat~d 5.8.1996 m~rel7 t~caus~ h~ was holding the s9id poat 

in the PE project aft~r having faced regular selection for 

th·~ aaid post th~r~. He shall taJ:e his pla.::e in the 

s~niorit7 liat at a poaition at which he atood at the time 

of hia transfer to the PE project. We, however, dir~ct that 

have alread7 J: .• :.:n t=·r·:·m.:•t ·~d t ·=· the t=·oat C:•f TCM Gi:ad~-III c~r 

CLn~T ot h·'?r hio;,Jh·~r 1=1(18 t than th:tt h.~ld by th·= appli·::ant at 

shall alao be subjected to the proceaa of aelection for the 

hav.: b·:o-·:n laid •:l•:O\·m in the rule3. If he ia f.:.und .=uitable 

ha2 been granted promotion to a higher post. In other 

the ab3ence of the applicant from the p9rent 

not act to hi2 dis-advantage via-a-vi3 his juniora in tha 

par~nt department. While -;Jiving these directione wa, 

factE: a 

and the selection teat already paaaed b7 the applicant in 

the PE project will not mean that h~ alread7 atands 

selected for the po3t of TCM Grade-III or any other high:r 

poat in the parent department. 'T'I;_ r··-~-nJ f·=·r· ~'-~11·~ 
- l •":: 0.,: C! '=' '-' r - II "'' 

that h~, 

parent department, haa to compat~ with tho3e who are in the 

same seniority list in which the applicant ha3 been placed 
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in th~ par~nt d~partment. 

16. Th~ OA ia diapoaed of accordingly. Th~ interim 

dir~ction already iaeued by the Tribunal on ~.9.1996 atanda 

v(-na_·_::pat.~11ct .• r-mT

1 

1h.);r~ ahall t .. ; n.:. •O•r.J~r as to. C•oata. C.,i:..J\1~ . 

~lrml. (Gopal Krishna) 

Adminiatrative Member Vi.::~ Chairman 

I 


