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‘Lal Panwar é/@‘l shri Narayan Panwar aged 23 years by «

caste Pawar resident of 7045, Jawahar Nagar, Ssector ‘B,
a_’aipur. .

1.

2.

3,

.,.- ‘. oApplicant |
. Versus

union of India through the Director,
Ministry of Personnel, P.G., & Pension,
‘Department of Personnel & Training,
New Delhi,

the Chief Commissioner, Custom & COentral

Emcise Department, Jaipur, :

The .Superintendent, Customs and Central

Excise (Range Jhotwara), Jaipur,

- ee o‘.oResp.OﬂdentS

S . - T~

Mrs. Naina saraf, Counsel for the applicant,

‘Mr. Hemant Gupta, Proxy Counsel for
Mr, M.Rafiq, Counsel for the respondents,

-

@ RAM

 Hon'ble Mr, S.K. Agarwal, Member (Judicial)

Hon'ble Mr. S. Bapu, Member (Administrative)

N

ORDER

(EER_HON'BLE MR. S BAPU, MEWBER (ADMINISTRATIVE)

- In this application, t;he applicant has prayed for the

following reliefssz=

A, That the verbal order dated 22,7,1996 of respondent
no. 3, terminating the services of the applicant
from the post of Group ‘D' employee, may kindly be
quashed-and the same may be declared null and void, .
The applicant may be allowed to continue to work on
‘the post of Group *D* employee, '

B. THAT by issuing an-appropriate order or direction,
the respondents be directed to regularise the
L services of the applicant on the post of Group
{”) ‘D' employee with effect from the date on which
: he had completed 240 days of working with all
. consequential benefits, The respondents may further
~be directed to grant the regular pay scale of
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of Grotip ‘D employee to the applicant from the
date on wh:n,ch he had completed 240 days of
work.:.ng.

] ; Qe That the reepondent, may be directed to cons ider
the candidature of the applicant for the post of
Siphalo

D. That any other relief which the Hon'ble Tribunal
deems jJust and proper in the facts and circumstances
of this case may also be granted to the applicant,?
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2. . The applicant was engaged in the office of respondent
no. 3 as casuel Labour on daily wage basis on 2.7.90. His
services were dispensed with on 22,7926, His .tnitial pay was

'T
kw.

.lt { was’ gradua]ly/ incteased to

gs. 10/=- per day and later rif.}
fs. 30/= per day. It is stated by the applicant that he has

W passed VIII std. He‘has. registereci his name with Employment

| Exehange. ‘It is claimed that the applicant having ,werkeﬁ from
2,7.90 to 22.7.”946, .reSpondéntS ought not to have diéengageéhim.
Further as,per Govt, 6f India scheme contained in the ‘O oMo
dated 10, 9 93 relat:.ng to grant of temporary status and regula-
risata.on of casual workers, the- appl.xcant ought to have been-
granted temporary status and his services must have been regu=-

larised as per the said scheme,

& T e Reepoxidents havenfiledg{epl’y st\:atamen‘t'. In the regly .

statement, it is stated that a.pplicant was never an employee . -

\

~he was never gJ.ven any appolntment,

of the resmndents, tha/_’%_»:'\
order in any capacity, he was engaged verbally to carry out -
sweeping work on a part-time bas.rs for which he was paid ‘at
-different rates during dififerent periods and the appiieanr.

not having been appointed to ‘any post, the appllcatlon itself
| is not maintainable,It is further stated that just he was
verbally engaged to carry out a sweeping work on a pa3rt=time

basis, in the same manner the Department found that his '
services were no longer required, he was directed not to do

the sweepir;g work w,.e'.vf.‘ 22.7.96; It is stated that there 15
'no:obligai.:'ion to continuously to engage the applicé\r_gnfﬁ?. It is “ f

Ms‘i:ated that Casual Labour (Grant _of'.temporgfry status and
d
N . ‘ ' . | ' - e 3/-
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and xegularisatdonbscheme, 1993 does not apply to the case of

the appllcant and it is appli@able to only gssq$§:babourers&u£o

It is further stated that the said Scheme is applicable only

-.3..

if the casual dabourers have been engaged through & Employment

E.change,

. a
The applicant has filed/rejoinder. In the rejoinder, he

L4

4,
has stated that he was working on daily wage basis since

2,7.90 and -for-the same he was paid k. 30/~ per a3y which was
the minimum wages given to a daily wage employee. He has fur-
ther stated he has ‘algo marked his presence in the Daily

Attendance Register and he was not & part-time Worker,
/ .

‘S We have heard the learned omunsel for the parties and
_also perused the records.

Bs At the outset, we have to state that in the relief column
h3s % himself

of the application, the appllcangéyrongly descrihmﬂuﬁas & Group

 *D* employee, He has stated in the application that[he was ;
engaged only as a casual ;abour on a daily wage bﬁsis and his
claim is ;hat he was discharging'all the duﬁies as assignea to

a regularly appointed Group °'D° employee, Further, there is no
g%%g@te dbout the fact that @ppiicant was engaged from 2,7,90
and his services were dispensed with from 22,7,96. The next'
qdestlan is whether the applicant is entitled to the benefit of
Govt, of India Scheme 1993 relating to grant of temporary statu:

and regularlsation of casual workers, The c‘}.’\%h\?‘z - o
%ray{kuduq b Awend ]

’5K.//'P%AF /%3QNLVy'Wm«1u1«kkv~alkﬂﬂy 9

. The Schéme of Casual Labourer (Grant of temporary status
and regularisation) of Govt, of India 1993 was brought ocut by |
Department of Personnel & Training and the Scheme came into

force w.e.f. 1.9.93, pParagreph 3 of the Scheme states that

Scheme was applicable to Casual aabourers in the employment

h v.°.4/-
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of Minis’ttiee/nepa.rtment of Govt, of India and their attached

and sabordinate offiees, on the date of issue of these orders.

The said Scheme was appended to & letter No, 51016/2/90-Estt;(C)

of the Govi., of India, Ministry 6f Personnel, P.G., and Pensions,
pepartment of Personnel & Training dated 10.9,93 which interalia

stated that the “grant of temporary status to the casual employees

who are presently employed who) rendered one year of continuous

service in ‘Central *Govt. Offa.ces other than Department of Telecom,
. F ”

Posts émd Rallwey -may be regulated by the Scheme as appended

to_the-Schewe,

8. There is no dispute about the fact that the applicant was

_bei’ng engaged i:y the res»:ondents when the aforesaid Seheme came

into force and furt.her he also satisfles the condition of

Been
havxnglengaged continuously for one year prior to that. In fact,

 the applicant was being engaged from July, 1990 onwards, We also

f.J.nd that et the time of 'initial engagement, the appllcant was |

be;mg paid Rs. 10/~ peJr day which was gradually increased to &, 15/
to Rs. 120/-— and ther o fs. '30/- as admitted by the respondent
themselves in the reply statement., From this fact, it appears th<

he could not have been engaged&dsr one to- three hours,a day as

A
claimed by the reSpondents. We !:na_y mention here that prior to

‘revision of pay scale w.e.f. 14196 before the recommendatioe of
the Vth Pay Commision report, the inonthly p2y of a';ff_}a regular

Group ‘D' staff in Administrative Departmenggﬁas only ks. 750/-..
This belies the claim of the respondents that for engaging the
applicant for one to three hours, he was being paid R, 10/~ per

day. which was gradually increased to ks, 30/- per day before heu

m13engaged in . 1996, We J)"‘u “7‘1"}* W, & Mkm CA/-“—%Q
Lo herir

9, = In the light of the discussions in the proceedings para-
graphs, we are satisfied that tﬁe'applicant was entitled to
the benefits of the 1993 o%e Govt: of India Scheme. It is

imnaterlal that the appl.lcant was not initially appon.nted

40\/\ | - \ ee.5/-



l. - | | '\ ‘ ' ; ’ ¢ l ‘, ’ f
‘1 L T ) - _ :

B . . = 7
' : N - 'y

e

; I. ‘ through Employment Exchange. He was registered ' wn,t,h .;a Employ-
| ment Exchange. We direct the respondents to take him back'as
a casual 1abourer and oonsider%pplication of 1993 Scheme of
Govt. Of India for grant of temporary status and subJect to
furtherx conditions and EIlglbl‘llty. consider him for regularisa—
tion in course of time., We may make it clear that he shall not
‘be entitled to any Wages/remuneration for the period for which
L - . rhe had not actually worked, |
. , i
10. _The applicant has also filed MA no. 405/96 stating that
th'e resPo'ndentC’ Department has called candidetes for interview

T e /ﬂ\t@ be held from 29.8.96 to 31.8 96 for the post of Siphai and

=

‘@-\é

~ 7 praying- zw,ﬁgrga direction i;o t.he respondents to comsider the
applieant and allow him to appear in the said inter'@liew. 'mere
is no merit in th;.s MA. The interview was for direct. recru:.tment
0’6 candidates | \ who'-:éiejre “ Sponsored by the Employment Exchange.
" The ,applieant. is not one of them'. The MA is, therefore,
- dismissed., | ‘
e \

11. The 0A :;{;.-iggti,g'ordered accordingly. No order as to costs.,

(s. BAPU) '

(S.K. AGARWAL)
MEMBER (A) .

) i -~ MEMBER (J)




