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1N THE CENTRAL AIMINISTAATIVE TRIBl:JNAL • JAIPUR BENCH, JAIPUR 

;bate of O"rdet:: \{. 7. 2000 

OA _428/96 with MA 405/96 

Gopal Lal :Panwar s/~·~ Sbri Narayan panwar aged 23 yea~s ,by 
caste pawar res.:f.dent:: of 7045, Jaw&har Nagar, sector B • 
Jaipur. 

1. 

2. 

• ••• Applicant 

versus 

union of India through the Director, 
Ministry of Personnel~' P.G. · & Pension, 
nepartn~nt· of Personnel & Training, 
NeW Delhi. 

The.Chief COmmissioner, custom & central 
:ERq.isE! Depa~ent, Jaipur. 

'J.'he .superintendent. customs , and central 
EXcise (Range Jhotwara) .. Jaipur • 

• • .-.Respondents 
. '· 

- . 

Mrs. NaipC1 saraf 8 CounsE!l for. th~ applicant. 
Mr. Hremant Gupta~' Proxy counsel for 
Mr. -~.aafiq, O:>unsel for the respondents. 

<DRAM 

Hon'ble. Mr. S.K. Agarwal, Member (Judicial) 
Hon'ble Mr. s. Bapu., Member (Administrative) 

. ..... 

ORDER . 

. ) 

In_thisapplication, the applicant nas prayed for the 

fOllowi~g reliefs:-

"A• 

B. 

'!bat the verbal ordel;' dated 22. 7 .• 1996 of respondent 
n~. 3, terminating the services of the applicant 
fn>m the pos~ of Group •o• employee, may kindly be 
quasl)ed· and the same may be declared null and void. , 
The applioant may be allowed to oontinue to work on 
~~e post _of Group ·•o-• employee. 

~T by issui!ig an~·Q,ppropriate order or d1xection1 
the_ respondents be dixected to regularise the 
service:;~ of the applicant on the post of Group 
•o•. employee With e£fec;:·t from the date on which 

}le .had ~mplete~ 240 days of working with all 
consequential benefits~ The respondents may further 
be directed to grant the regular pg.y scale of 
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of Group · •o~'l employee to' the applican1; fmm t1le 
_date on whiCh he had completed 240 days of 
working. 

c. ~at the respondent. may be directed to consider 
the candidature_ of the applicant for ,the p:>st of 
Siphai. 

D. That any .other relief whi'ch the lbn 'ble Tribunal 
deems iJust and ·proper in .the ·facts and circumstances 
of this case may also be ·granted to the applicant.~ 

/ . 

2. The applicant was engaged in the office of respondent 

no. 3 as casual Lalx>ur on daily wage basis o~ 2. 7.90. His 

services were di'spensed with on 22.7.-96. His initial pay wa,s 
~ (_f'W-~1--: ~~-·~ ~-... 

Rs. 10/- per day and later r-~~:~ was gradtt,alt~ increased to 

Rs. 30/- per day. It is stated by the applicant that he has 

~ passed VIII Std. He.has registered his name Witq Employment, 

Exchange. It is claimed that the applic<:>nt having .worked from 

2. 7~90 to 22.7 .96. respondents ought not. to have disengage~ him. 

Further as .per Qovt. of India scheme contained in the o .M.· · 
I ' , 

dated 10.9.93 relating to. g~ant of temp:>rary stat~s and regula-. " ,. . 
. . ·. •. 

r~sation of casual workers. the· applicant ought to have been · 

granted temporary status and his services must have been regu-

' larised as per ·t.he said scheme. 

Res~ndents 

statement. it is stated_ that Qpplican~ was nev~r an employee 

order in any capaci'ty. he was··engaged verbally to carry out 
. ,_· 

sweeping work o.n a part.-Ume basis for "rhich he was paid ·at 

different rates during different periods and. the applicant 

not having been appointed to any post. the application itself 
. . . 

is not maintainable. It is further stated that just he was· 

verball.y engaged .t:O carry out a sweeping ~rk on a part-time 

basis. in the same. manner .t~e Depa\rtment found that 'his 

services were no longer required • he w~·s directed not to do 
' . 

. the sweeping work w .• e.f •. 22.7.96. It is. stated that there is 

no obligation to'continuously to engage the appli~~~ It is 

~stated tha-t casual .Labour (Grant of tempo~:ry stattls and 

.•. 3/-



and regular.isatdon) scheme. 1993 does not apply to the case of 

the applicant and it 'is app~i~ble to only cas~l Labourers~ 
~~ ~ ~vVk ~ -~ ~'V\. - ~ ~ l -<1 - '[ .3 ' 

It is further stated that the said scheme is applicable only 

if the casual ·labourers have been engaged thxough (:It Employment· 

/ 

a 
4. T.he applicant has £iledLrejoinder~ In the rejoinder$ he 

baS stated that he was working on daily wage basis since -. 

2 ... 7.90 and m:r:-.'='tile same he was paid Rs., 30/- per d~y which was 

the minimum wages given' to a daily wage employee. He has fur­

ther stated he ·l_la.s~. ·-also ma.rked his presence in the Daily 

. ~-. _ -. _ _ Attendance 
, . r----..."----

. ., 

Register and he was not a part-t:ime worker • 
I 

./ 
/ -5 • we have heard the learned counsel fo'r the parties and 

. also perused the records. 

63: At. the outset. we have t.o ~tate that in the relief- rolumn 
has /.; himself 

of the' application. the applicantf~Svrongly describ~~ib~-.t.:as a Group 
. ·~ 

·'Dj employee. He has. stated in the application that he was 

~ngaged only as a casual labour on a daily wage basis ~nd his 

claim is that he was discharging all the duties as assigned to 

a. regUlarly Qpp:>inted Group •o• employee. Further. there . .is no 

~~~p~te about the fact that applicant was engaged from 2.7.90 
_,_,_-':... ~~-. 

qnd his services were dispensed with from 22.7.96. The next 

question is whether the applicant is entitled to the benefit of I 

Govto of India scheme 1993 ~elating to grant of tem};X)rary statu: 1 

/~nd regularisat.ion of casual worlterso ~ G..~~h~ 1, 1
;,:- o,... 1 

~· /'V:J P""'h-J.,- ~";{ ~ ~ -\o...:,_,__hfo.~ glf.;--c:p]~~--.; l<j ~ v~·-zl 7 
~~. ~I 

7. 'lhe Scheme of casual LabouDar (Grant of t~mporary status 
-

and regularisat.ion) of Govt. of India 1993 was brought out by I 

oepartment of Personnel & Training and the Scheme_ came into 

force w·.e.f. 1.9.93. P3ragr~~ph 3 of the scheme states that 

Scheme was applicable :~ casual labourers in the emplo~ent 
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of }:linis·t:ties/Department of Govt. of India and their attached 

and .SJilbordinate offices. on the date of issue/of tl;lese orders. 

Tone said scheme was 6ppended to a letter No. 51016/2/90-Estt~(c) 

of the Govt. of India. Ministry of Personriei. P.G. and Pensions. 

oepartment of Personnel & T~aining dated 10.9.93 which interalia 

stated that the· "grant o£ temporary status to the casual employees 

who are presently employedlti~;rendered one year of _continuous 
•-.-/ 

service in ~ntral Govt. Off~ces other than Department of Telecom. 
. ' . ' - ;~~·~~~f~~,~-... ~Bl ' 

R>sts ·a~~ R<ll-ilway~y y·be regulated by the Scheme as appended.// 

.,.to the Sehel\j e. 

--:- -- -p7 ,, , __ s. 'there is no dispute about the fact that the applicant was 

'.; -- being engaged by the refJix:>ndents when the aforesaid Scheme came 

I I 

I 

I' 
I 
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into force and further he also sat~sfies the condition of 
Been . 

navingLengaged continuously for one year prior to that. In fact. 

the applicant was being engaged from JUly. 1990 onwards. We .also 

find that a.t the time of 'initial. engagement. the applican-t was . 
. ' 

themselves in the reply· statement. From this fact. it appears the 

he oould not have been. engagedh;~ one to- thr~e hour~ day _as . 
' . 1'-- ' 

claimed by the respondents. ~e may mention here that prior to 

revision 'of pay s'cale w.e.f. ·1 •. 1.96 before the recommendation of 

~e Yth Jie.y Cbmmision report~ the monthly pay of(~~~ a regular 

Group 'D' staff in Administrative Department;,s was only Rs. 750/- •. 

'ft.lis belies the cla.~ of the respondents that for engaging the . 

appld:cant for ~ne to three. hours. he was being paid Rs. 10/- per 

day which wa.s gradually increased to as. 30/-. per day "before he'-1: 

~isengaged in .1996. - WJt jwU J~- fo- . ~ ~ ~.~"'- c,.A~ 
~~ -~ 

9._ In the llght of the discussions in the proceedings para-

gJ:a.phs. we are satisfied that the applicant was entitJ.ed to 

the benefits of the 1993 et~ Govt.- of India S9heme. It is 

imnaterial that the applical_!t was not initially appointed 

~/I• .... s;-
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through Employment -E?C~nge. He was registered L'!i~9.(:~) a Employ-

ment Exchange. ~e. direct· the respondents to take · him back· as 

a casual iabo~rer a~d oonsi~rC*i(pplication- of 19~3 scheme· o,f _,..,_ 

Govt. of India for grant of temporary status and subject to 

further oonditions and eligibili'ty. ex>nsider him for regul<irisa­

tion in. course of time. We may make it clear that he shal1. not 

be entitled to any ~ages/~muneration for the period for which 

he had not actually wqrked. 

10. The applicant has also filed )1A no. 405/96 stating that 

the respc)ndent() Department h~s called candidates for in1rerview ' 

... ;~~~\~~-a), b~ hel~---~~om_ 29.f:!.~6 to. 31.8.96 _for th3 post. of Siphai and 

:. __ ~:--:¥' pl:Ely~ng-- t~f\!?.~.::-a direct~on ~ the respo~de~ts to coasider' the 
.._~_.. . 

kd '. 
r 

-' 
' 

applicant and allow him to appear in the said inter'#lew. 'ltlere 

is no me+ it ~p_,~]lis •11\. '!'he • interview was for direct .re_cruit.ment 
. 1:· . ·. _. _ _:--! ~----_ ~~ ' 1 

aiJ oandidat~s C~~~~~-~r~-,,~~:___--~) s.ponsore_d by the Employment Exchange. 

'l'be __ applicant. is not one of 'them. The ... MA ·is 11 therefore. 

dismissed. 

---~ I-
' I I -I 

ll. The OA ,~!~<!ordered occordi,ngly. No order a_s to oosts. 

'• 

-~ ~- . 

. (S.--BAPU) 
MEMBE:_R (A) 

I ' 
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