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IN THE CBN1 RAL ADMINISTRATJ.VE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 392/96 
T.A. No. 42 3/96 

424/96 
425/96 
426/96 

199 

DATE OF DECISION 9. 12 .1997 

-Kamla (Smt) and others 
-----~----------Petitioner 

l-1r, V,P. Mishra 

Versus 

Advocate for the P~titiooer (s) 

_...:..U=n=io""-=n-'o=f::......-.;I=n:i..=.:i=-a_&_.;::Oc.=r,.::;s-1-____ Respondent 
\ 

l'-1-.r-"-'. M:i::..::.:._.n.-'-'i""'s=h'"---.....:Bh~a....:n=d~a~r~i~ _______ Advocatc for the Respondent ( s) 

The Hon"ble Mr. O.P.Sharma, Member (lldministrative) 

The Hon'ble Mr. Ratan Prakash, ~mber (Jlrlic ial) 
--- .... 

'• 

1. Whether Reporters of local papers may bo allowed to see the Judgement ? 

vi'. To be referred to tho Reporter or m.t 1 ~·'j' · 
v( Whether their Lordships wish to ie.t the fair c~py of the Judgement?}-£:/ 

4. Wbetbcn it n~eds to be ciry.ulated to other Benches of thti Tribunal ? 

(Ratan~~sh 
Judicia 1 Member 

(O. P,Sharma) 

Ad~inistrative Member 
Y.,, 

-' 
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IIJ THE CENl'FJI.L ADHitJIS'ffi.ATIVE 'IRIBUl~: JAIPl..F BENCH: JAIPLR. 

Date of order =---~-·f_l-_. q.4;...Q __ • 

o.A~~t392/9.6. 

1. Karrlla (Smt), Wjo Late: Chhott:lal, Cleaner Huccadam, 
Loco Shed, Kota, Resident of Sunder Nagar, 
L01:o Colon}~ Ke Pas (Near Loco Colony) Kota Jn. 

2. F.a j u S./o late Chhotelal, aged 17 years (Hinor·) 
Through his mother as Guardian, Kamla (Smt> 
\"l/o Chhotelal, Sunder Nagar, L\lear Loco Colony, 
I<ota • 

3. Ghanshyam Sjo late Chhotelal, aged .15 years (l1inor) 
ThrorJgh hiS moth€r as Guard ian, Kamla (Smt> Wfo Late 
Chhotela.l, Sun:ler N:~.gar, Near Loco Cole· ny, l:C,ta. Jn. 

: ApPlicants 

Versus 

1. Union of India through General Z.l:inager. 
Western RailWay, Murritfti - 20. 

2. Dlvlsional Raih;ay Han;:Jger, Western Pailway, 
Kota Jn. · 

3. Senior Divisional Mech. Engineer, 
In th"=: office of Divisional Rail"-'ay .H:tnager, 
Western Railway, Kota Jn. 

: Respondents. 

OA No, 423/1996 

Chirrr3n L3.l l1ishr~ S,lo Kri~ R·'1m, :tged 6~ years, 
Retd. Cle3ner Muccadam, 'lrl. Rly., Kota, H,No.782, 
Ward No,S, Kherli fhatak, Kota, 

: Applicant 

Versus 

1. Union of India through· General l-lanager, 
Western F.a il\.,ray, ChurcL:.gate:, HuJl'll)ai-2 0. 

2 • D hr is ion:tl P.a ilwa y 1·1.1 nager, W. Railway, 
Kota. 

3. Senior Division3.l l1ech3nical Engineer, 
In the Office of Divisional RaibJay r.anager, 
Western RailWay, Y'Ota. 

: Respondents 

O.A. N~. 424/192§. 

G1ran Chand S/o Sh. Sur3jtP-li, aged 65 years, Retd. 
Cle3.r~r l'1u.cc3..jam, ~"l. Rly. , K::>ta, Gan:l.h.i (!olony, 
Khari Bavdi, Kota Junction. 

s Applicant 
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Versus· 

• ·-
1. Union of India, through General ~~nager, 

Western Railway, Churchgate, Mumb'li-20. 

2. Divisional Rail\-Jay ~nager I ri. Railway, 
Kota. 

3. Senior Div:i.sional Mechanical Engireer8 

In the office of Divis iorP-1 Railway M3. nager, 
Western Railt-Jay, Kota. 

s Respondents 

Micheal Sjo Bogla, aged 65 years, Retd. 
Cleaner t1uccadam, \"l. Rly., Kota, H.l~o.lO, 
Bapu Colony, Kota ·Junction. 

: Applicant 

Versus 

1. Union of India through General l>\3-na.ger, 
\o'Jestern R3.il\i·3.y, Churchgate, Mumb3.i-.:!O. 

2. Divisional Rail\-J·3y l1ar.Pger, w. P..ail\-Jay, 
Kota. 

3. Senior Divisior"Pl t-~chanical Engineer,· 
In the Office of Divisional Railway 1-lanager, 
~vestern Railway, Kota. 

s Res porrlents 

o.A. No.42 6/1996 

Kail·3sh Chanj, .:tged 6~ ye:trs, Sjo Shri Vijay 
P.am, P.etd. Cle3ner t·1uccadbm, \i. Rly., Kot·3. 
House No .362, Saraswati Bhawan, Near Gurun:lnk 
Dispensary, Y-ota Junction. 

J Applicant 

Versus 

1. Union of India through Gener·:il Man:lger, 
\iestern Railway, Churchgate, Mumb:ii-20. 

2 • Divis io na 1 Rail\-Ja y Ha nsge r, \'l. R~ ih1a y, 
Kota. 

3. Senior Divisional Hechanical Engineer, 
In the off i•::e c.f Di vif:.ion:il RailW3. ~, .t-13 n3gr.=!r, 
Western Railway, Kota. 

: Respondents 

••• 

t-1r. V.P.l'-1ishra, counsel for the ar.plic3.nts 
Mr. H3nish J3han1ari, counsel for- the responj12nts 

~. 
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CORAMs 

HOIJ' BLE SHRI O.P.S.HAF~NA.~ MEI1BER (ADHIHr.;;iTRATIVE) 
HOH' BLE SHr.:.I P)\'l'";.H PRAKASH, HEHBEF (JtDlClAL) 

·0 RD ER 

(PER H0111 BLE S~ F~A·rA.n .Pl'?..Al'-~H, HEHBER {Jt.IDICIAL) 

P.epr:esentatives of the dece:~sed Railway employee Shri 

f·1iche.:i.l -~nd l:ail:tsh Chand resr.:ectively urder Section 19 

of the Adminie.trati '.'e Tribun~ls' Act, 1985 are being 

disr.osed of by a cotmnon order in vie\>J .:,f the facts and 

the r.e liefs c 1a imed therein bein.;r s imil.:tr. 
I 

lk. .• 39::j·?6~ h~Ve sought· th~ f,-:_,llr:Ming reli-efs.:­
..; 

i) That the: res r:onde nts be di.r·ected to 3ss ign to the 

apf·lic3nts th•2 seal~ ,)f Rs. 950-1!:.0(1 (P.P) and to 

n;;-fi.x his p:iy in th-=: aforesaid ::.cale as- has t-=en 

d-:.ne in the case of Clean::r l1ucc3darns vide ord•::r 

dated 12.1.1995 (Annx.A-1); 

ii) Th·:::- reS}:·on:1ents rna.ir furt.h::r be dire•:-te:::l t•::• e,.:tend 

to the applicants a11 C•::>nsequenti-:11 Mnefits lib::! 

revisi.:ln of periSion~ D.C.P .• G., .:::tc., as 9i·Jt:n to 

the p.::;rsons ro.:ferred in f:ht::: af.:.res3 id .:.rd.:,r ..::l3ted 

1:~.1.1?95 ·:tlono;r.vith th=: p'3.yrrr=nt of aTr-:::.::lrs of 

}:.•snsion, 1=·31 etc., 'ltJith interest. 

bsn.sf its ·)f scale .. )f Rs. 9~.0-1500 (r.p) ::ird t:c• re-fi=-:: 

•• /4 
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as has t~~n done in the case of ~leaner Muccadams vide Grd~r 

dated 1:2.1.1995 ( .1\nn:-:. A,'l) \·lith a further prayer 

revisi.:·n of p3.y as \-Jell as pension.'family .. p·~nei·:•n tco-Jeth•=:r 

with •:)ther f::,~n·:!fits as e::tendecl to the persO:•I1S in Annexure 

A/1. Th•?.se .:tp~_:-li,::ants have als.:- •::laimed the an:.::ars c.f r:·ay, 

pensi·:.n, family penei•:.n, D.•-:!.R.G., etc., al.:.rto;}\·lith interest 

on the arrears. 

3. Facts which are not larg~~y in disput~ ar~ that the 

deceased empl0yee Chhotelal ~in 0.A. 

applicants in tru:: •Jther 0.1\s i.e. filed by ·:!hirnan ·La!, Gyan 

Chand, Mi.::heal and ra:l.lash · ·~hand; \·Jere s•::rvinoJ as •:leaner· 

s•=:rvi.::.:- ,:-.n '::.7 .11. E.,137. Oth·::r ernpl.:-.yees S,'.·:.ht·i Chiman Lal 1 

Gyan Chand, Miche3.l and railash Chand retired on 30.11.1992, 

30.7. Et8 7 and 

is ·;Jetting family pensi.:m as 

eub j e·:: t t•r? V iS i ·=· 11 time. Pest 

applicants in other OAe have been getting rension every 

month as det•?t·mined .:•n the basis c•f the av•?l'3J;Je em•:·luments 

dtJt·ing the preceding 10 m.:.nths •:'If retirement plus dearness 

relief as admissible from time to time. 

c;o • D · · ,... · - 1 f11 ~ ~ 11 a "' 1' • a 1 E n IJ ·1' n ~ ::) •· I·· .• ::. t a t. 'z' t·,· 1' e. 1:· r d e r •. _..:?nl. :.r 1 v 1 ::!l• .. n3 ·1o:•- " ·.: · • •::~-::: ... , _ 

\• 
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1500 (RP) upon six Cleaner Muccadams (similar to the applicants) 

and re-fixed them in revised scale ~~trospectively \or.e.t. 

27.9.1986 \-lho retired from Loco Shed G~ngapur ·~ity in the .same 

Railway Division. This order, accor:-ding to the applicants, has 

been dssued in pursuance of a., common judgment of this Tribunal 
I 

dated 30.9.1993 in O.A. tJo. 1Cfs9/92 and 451/87, titled Ramji · Lai 

and-ethers-vs~··Union-of India-and-ethers. It is thegrievance of 

0 
"' the applicants that consequent upon the order dated 1~ .1.1995 · 

(Annx.A/1): persr:ms named therein ha'!.•e been co:onferred the scale 

of Rs. 260-400/950-1500(RP): and their pay has also been re-fixed 

with all consequential benefits of upward revision of their 

pension etc. These persons, according to the applicants, 
I 

are 

being treated as Grou~ 'C' employees and have become entitled to 

2 sets ofpost-retirem~nt passe~ as admissible to Group 'C' 

employees. No.sooner.,the applitants came to kno~ that the Cleaner 

Muccadams of Gangapur ·City Loco Shed have been assigned the 

aforesaid scale of Rs. 950-1500(RP) and their pay has also been 
•, ' 

re-fixed followed by a revision in pension and other postretiral 
I 

benefits, ea·ch of them submitted representation on 15.11.1995 

(Annx.A/:') to respondent No.2 claiming similar benefits, they 

being similarly placed as the Cleaner Muccadams of Gangapur City 

Loc~-Shed. They also submitt~d reminders to the respondents dated 

10.~.1996 and 14.6.1996. A reply dated 3.7.199~ (Annx~A/6) having 

been rece i TJed in the negative, they have no\·1 appr•)ached this 

Tribunal to claim the aforesaid reli~fs. 

5. The respondents have opposed these appl i cat i •:ons by fi 1 i ng 

written replies to which rejoinders have also been filed by the 

applicants. The respondents have raised a preliminary object ion 

regarding limitation and have also contested the applications on 

merits. The stand of the respondents has been that the applicants 

· be'fonq to a different category of ~learner Muccadams as they are &/ -
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working in Loco Shed, whereas, the other c 1 eanee r1u ccadams who 

·have been given benefits: wer~ working in the Carriage & Traffic 

Dep~rtment where the duties are ~uite diffeeent than the Cleaner 

Muccadams in the Loco Shed~ The Cleaner Muccadarns of Carriage and 

Traffic Departments have been given the pay scale of Rs. ~60-400 

(950-1500) only in pursuance of Railway Eoard's letter dated 

29.7~1983 by which the applicants in these applications are not 

covered. It has also been averred that the benefits were given to 

theappl icant s in OA No .1059/92 and 45 ~ /87: r.el ied upon by the 

present applicants: only from the period one year prior to the 

filing of the OAs and'there was no question of gi"~iing any benefit 

of promotion etc. It has also been denied that the benefits · 

\vere allo1-1ed t •J those who were discharg in~ t.he same duties as was 

discharged by the applicants herein. The respondents have, 
' 

therefore, urged that these applications deserve eejection. 

6. We heard the learned counsel for the appl i ca.nt s Shi:.· i v. P. 

Mishra and Shri Hanish Bhandari for t·he resp.:)ndents at great 

length and have examined the record in great detail. 

7. The only points for d~termination in these applications 

are:-

"i) Whether the applicants herein are also entitled to get re-

fixation of their pay in the higher scale and consequential 

revision of retiral benefits whi-ch has been cr::.nferred upon 

. . A 11 10 "'.- 'c .-, d I &:: .-. I 0 7 b t h the arpl1cants 1n 0 '?• _::.>:'. -'- an .:-I..-'-.·-· y e issuance 

of the order dat•d 12.1.1995 (Annx.A/1) ? 

ii) Whether the applications filed by the applicants are barred 

by limitation ?" 

8. It has been vehemently argued on behalf of the applicants 

-- ~ -~----· ---
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that being similarly situated employees as were the Cleaner 

Muccadams of Gangapur City Loco Shed~ they are also entitled to 

similar treatment in regard to scale of pay, pension and other 
I 

consequential benefits. Denial of the same treatment and the pay 

scale etc., amounts to hostile discrimination between persons 

belonging to the same class since the Cleaner Muccadams of 

Gangapur City have ~een treated as 'C' Group employees getting 

two sets of pc.st ..... retiral passes in a calander year alongwit~ 

thebenefits flowing from higher scale o£ pay of Rs. 950-1500(RP}; 

whereas the applicants are being treated as •r,• ·~r•:"Up employees 

getting only one set of post-retiral passes in two years with a 

lower scale of pay etc. It has also bren urged that in the 

judgment pronounced in OAs Nos. 1059/92 and ..J5~/87 referred to 

above, this Tribunal while relying upon on an earlier judgment of 

the ~entral Administrative . Tribunal Ahmedabad Bench, titled 

Jetha- Bhai·-Dhan -Bhai-··and others-Vs. --Union-of-India-and--others, 

ATR-19e8-(2)-CAT-278 and hav~ng held that the two categories of 
'P' 

j employees had sirice been performing the same type of duties were 

entitled to equal pay for equal work: the applicants being 

similarly placed Cleaner Muccadams in the same division of the 

respondent Railways could not be discriminated. It has been also 

st renec·usly argued that the judgments of·the Tribunal referred 

to above being declaratory in nature: are judgments in rem and'as 

such the applicants are also entitled to the same benefits. 

Denial of it would be unjust, unfair, unreasonable, without any 

r a t i on a 1 e and v i o 1 at i v e o f Art i c 1 e ~ .. ') f the C •:'I n s t i t u t ion o f 

India. 

9. On the point of limitatio'n, it hasbeen argued by the learned 

counsel that no sooner they came to· know of the order dated 

Sv;///12 .1.1995 
. (Annx.A/1), they made represent at i•:•ns to the 

--- -~----- -------~-----
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respondents and the respondents having rejected their 

representations vide letter dated 3.7.199~ (Annx.A/6), they 

have filed these 'applications within time and that the 

applications cannot be held as barred by 1 imitation. In support 
I 

of his arguments, the learned counsel for the applicants has 

cited a number of authorities. 

10. On the contrary, it has been argued by the learned counsel 

for the respondents that these applicants though . Cleaner 

Muccadams working in the Locoshed at.Kota and stand on the same 

footing to the Cleaner Muccadams who were given benefits of 

higher pay fixation by this Tribunal in earlier OAs on the basis 

of the judgment of Ahmedabad Bench of th' Central Administrative 
I 

Tribunal in the case of .Jetha Bai Dhan Bai and others (supra), 

yet they were given this benefit on the finding of the Ahmedabad 

Bench to the effect that they cannot be discriminated with 

Cleaner Muccadams working in the Carriage and Traffic Department. 

The argument is that while d~sposing the OA in the case of Jetha 

Bai Dhan Bai and others, Ahmedabad Bench of the Tribunal finding 

that the respondent (i.e. Rai 1 ways) having failed to place the 

relevant and complete material on the controversy of e.~uating 

Cleaner Muccadams working in the Locoshed with others working in 

Ca;r-iage and Traffic Department, it \vas. held that the Cleaner 
• 0 

Muccadams w.:~rl:ing in the Lot:•:tshed and discharging their duties 

accordingly cannot be denied similar benefits as were ~ade 

available to Cleaner Muccadams of the Carriage and Traffic 

Department. It has, therefore, been urged by the learned counsel 

for the respondents that the direction given by the Admedabad 

Bench of the Tribunal to the respondents therein vlas simply to 

consider the petitioners' claim by treating the plaint in their 
. ~ 

case as their representations and examine the requirement of 



I· 

\" 

I . 

\ .. 

: 9 

.. · .. 

seniority and passing of the prescri~ed Trade Test, if necessa~y.' 

It has, therefore, been urged by the learned counsel that there 
• t '/ ·.- • ~ • 

has been a mistake offac~ in the.~ecision given by this bench of 

the Tribunal in OAs Nos. 1059/92 and .:15:2.'87 because of the 

reliance on decision of the Ahmedabad Bench and that the 

applicants in the present OAs cannot stake their claim on the 

basis of the aforesaid decisions. Another argument of the learned 

counsel for the respondents has been that the judgments of this 

Tribunal and the Ahm~dabad ·aench of the Tribunal in the ·cases 

.re1 ied upon by the applicants are not judgments in rem and are 

judgments in personam and that they cannc•t get any benefit on 

their basis. 

11. On the point of limitation, it has been urged by the learned 

counsel for the respondents that these applications are barred by 
_.· 

limitation as the applicants herein are claimjng higher pay from 

the year 1986, whereas, the limitation for filing the application 

is one year from the date of accrual of cause of actic.•n. A 

refusal by the respondents in 1996 wo.uld not ·give the applicants 

a fresh cause of act ion a·nd that ·the applications deserve 
(: 

rejection on this ground also •. 

12. We have given anxious thought to the above arguments 

addressed by learned counsel for both the sides and· have· 

carefully gone th.rough the judgment of Ahmedabad Bench· of the 

Tribunal in Jetha Bai Dhan Bhai and others (supra) and the. 

decisi·='ns delhrered by this Tribunal in OAs ll•:•s. l(t59/92 and 

452/87. 

13. In the . judgment of this Tribunal in Ol\ tlo.l059;'9::' and OA 

tlo.452/87 Ramj i Lal and others Vs. UOI ~. Ors .·, decided on 

I 
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30.9.1993 it is observed that the respondents' did not put in 

·appearance and that the order has been passed by the Tribunal 

relying upon Para 7 of the judgment of the Ahmedabad Bench of the 

Tribunal.t in the case of Shri ,J_etha Bai Dhan Bai and others 

(supra)~ In the decision given in Jetha Bai Dhan Bai 's case: 

Ahmedabad Bench of the·Tribunal relying upon the Memorandum dated. 

29.3.1979 and finding that the respondents did not produce< a~y 

documents to show that the petitioners therein or any one of them 

were offered Trade Test as required by the Memorandum dated 

29.3.1979 and also that they had expressed unwillingness th~reto: 

the Bench held that there being inconsistency in the pleadings of 

the respondent-Railways as also of the attitude of the 

respondents deliberately or othen.,rise . ~ailing to place the 

relevant and material evidence before. it and also observing as 

to how the duties of the Cfeaner Muccadams working in the 

Locoshed and Carriage and Tra'-ific Department materially di ffe.r: 

gave a dire~tion to the respondents to consider the claim. of the 

petitioners in the plaint ·therein as representations and after 

examining the requirement of the seniority and passing o.f the 

prescribed Trade Test accord.i£lthem the benefit of Revi~ed Pay 
~· 

Scale by offering them the said Trade Test as envisaged in 

Memorandum dated 29.3.1979: if necessary. It is, thus; evident 

that the decision of Ahmedabad Bench of the Tribunal has been 

given in the absence of relevant material and evidence in the 

matter regarding the 
' 

distinction between the duties and 

responsibilities of the Cleaner Muccadams of the L•'JC.:,shed and 

those \vorl:ing in Carriage and Traffic Department as has been 

pointed out by the respondents in the present OAs. It is the 

clear stand of the respondents in the present OAs that it was 

only in accordance with Board's letter dated ~9.7.1983 that the 

Cleaner Muccadams of Carriage and Traffic Department were given 
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the Pay Scale of Rs. 160-400 (950-1500), the duties of the two 

categories of the Cleaner Muccadams being quite different. Even 

from the order dated 12.1.1995 (Annx.A/1) relied upon by the 

respondents: it d6es not appear that the Cleaner Muccadams 

worl:ing in the Locoshed were given the benefit of higher pay 

scale equating them with Cleaner Muccad~ms of Carriage and 

Traffic Department. Instead: the order dated 12.1.19~'5 has simply 

allotted the hihger pay scale in compliance of the judgment 

delivered by this Tribunal on -30.9.1993 in O.A. llo • .J5:::,'87 in the 

case of Shri Ramji Lal and others (supra). It is thus apparent 

that a mistake'has crept in the order dated 1~.1.1995 (Arinx.A/1) 

becatise of the decision of this Ti·ibunal in OAs l1c•. lOSS•,'·.:~~ and 
~ i 

45~ 187 (supra) which in turn has relied up0n the jud9rnent .'of 

Ahmedabad Bench of the Tribunal in Jetha Bai Dhan Bai 'scase. As 

stated above, even in the direction given by the Ahmedabad Bench 

of the Tribunal it has been made clear that the respondents 

Railways \'>'C•Uld examine the requirement of seniority and passing, 

of the prescribed Trade Test re·:.JUired under the fl1emc·randum elated 

29.3.1979 before alloting them the higher pay scale to Clearner 

Muccadams wor}:ing in the Carriage and Traffic Department. No 

relief has been granted straightaway. We, therefore, are of the 

opinion- that the stand taken by the respondents in the presentOAs 

c...-r:._1'ii:.~7 great weight. In the absence of any comparative details ·::lf 
:z_..--· 

the nature of work and duties discharged by the Cleaner Muccadams 

in the Locoshed and those working in the r~arr iage and Traffic 

Department and in view of Railway Board letter dated ~9.7.1983, 

it cannot be held that both the categories of Cleaner Muccadams 

performed same \'>'Ork and discharged similar duties. They cannot 

stake a claim of higher pay fixation which has been made 

available to the Cleaner fl1uccadams \...Orl:ing in the Carriage and 

Traffic Department on the basis of Railway Board's letter dated 

29.7.1983. 

~----~---~--~---
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14. On the reliance placed by the learned counsel for· the 

applicants on the decisions of AiK.-Khanna and-other~-Vsi·-Union 

of-India-an~-ethers,-ATR-1988-(2)-CAT-§18. and Jai Pal·and·others 

vs. -State··of-Har 7 ·· ATC ·· 771 1 . in support-: of 

the argument that the applicants being similarly placed employees 

as those covered under the decisions of this Tribunal and 

Ahme~abad Bench of the Tribunal; it is suffice to mention that 

the applicants in the pres~nt OAs have not placed any data 

whatsoever as to exhibit that the wor}~ and nature of duties of 

Cleaner Mu.-::cad.3ms in the . Locoshed and· the Cleaner Huccadams in 

the Carriage and Traffic Department are similar and that on that 

basis the applicants are entitled to claim the reliefs asked for 
\ 

in these applications. The respondents stand has been consistent 

as observed abr:we ~ that the nature of worl: and duties of two 

categories of employees .are entirely distinct and their avenues 

of further benefits ·are guided by different sets of rules, 

regulations and statutory orders. The applicants~ therefore, 
I 

cannot take any advantage of the aforesaid decisions. Moreover, 

it is also the settled po:•eiti.:.n that any mistake which creeps 

into an administrative order can always be rectified oy the 

competent authority and need not be follO\ved necessarily as a 

prece·~ent. Similar is the posit ion of la\·1 \·lith regard to the 

decisions which are rendered on the basis of insufficient 

evidence or incorrect facts • Even · Hon 'ble the· Supreme Court in 

the case of State·-of-M.Pi --vs. --Ramesh--Kumar1 -(19'2'·~1} 2!3 ·-ATC·-707 

(S8) h~s held that a mistake committ~d in an earlier case cannot 

be a ground,for repeating the same mistake. In the case of CiV~Ki 

N'aidu-vs .. -Union-of-India,Q99•~) ll ATC·566, a Full Bench of the 

Tribunal has held that if an earlier case is decided wrongly, its 

benefit cannot be extended to other similarly situated employees • . 
In the instant applications also~ what the applicants here are 

. claiminq is that 
{) ---- . ~~· 

they \"ant to perpetuate the mistake v1hich has 

-----------~- -----------------
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crept into the order dated 12.1.1995 (Annx.A/1) on the basis of 

. decisions of Ahmedabad Bench of the Tribunal and of this 

Tribunal. 

15. Although respondents hi~'ve raised the plea of bar of 

limitation of the applications file~ by these applicants, but· in 

the facts and circumstances of these cases and finding that the 

OAs were admitted on 10.12.1996 and the respondents have' finally 

rejected their representations \•ide order dated 3.7.1996 

(Annx.A/5), we are of the opinion that these applications cannot 

be summarily rejected on the plea of limitation· raised by the 

respondents. The judgments relied upon by the learned counsel for 

the applicants in support of his argumen\t that the applications 

are not barred by limitation, therefore, need no detailed 

discussion. We hold'that the applications filed by the applicants 

are within time and thev cannot be rejected primarily on the 
' -

basis of they being barred by limitation. The issue in this 

regard is, therefore, answered accordingly. 

16. For all the aforesaid reasons and in view of our conclusions 

that the applicants herein are not entitled to get re-fixation of 

their pay in the higher scale on the basis of the order dated 

12.1.1995 (Annx.A/1): the oAs filed by the applicants herein are 

without any sub~tance and are hereby rejected with no order as to 

costs. A copy of this order be placed in each of the OAs. 

Jltt'!J·Y'•Jl___-. 
(Ratan Prakash) 

Judicial Member Administrative Member 


