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IN THE CENIRAL ADMINISETRATIVE TRIBUNAL: JAIPUE BENCH: JAIPWR,

\ Date of order: 9"L‘%>

O.A.NQ,392[9§

1. Kamla (Smt), W/o Late Chhotelal, Cle@ner Muccadam,
Leoeco Shed, Kota, Resident of Sunder Nagar,
Lozo Colony Ke Pas (Near Loco Co]_ony) Kota Jn,

2, Raju S0 1ate Chhotelal, aged 17 years (Minor)
Through his mother as Guardian, Kamla (Smt)
iéb Chhot=131l, Sunder Magar, Near Loco Colony,

- Kota,

Through his mother as Guardian, Kamla (Smt) W/o Late
Chhotelal, Sunier Kagar, Near Loco Colany, Kota Jn.

s Applicants
Versus

1. Union of India through Gener2l Manager,
Western Rajlway, Mumbhai - 20,

2. Division2l Railway Maniager, Western Railway,
Kota Jn. ‘

3. Senior Divisioml Mech, Engineer,
In the nffice of Divisional Railwady Mapiager,
Western Railway, Kota Jn,

2 Respondents.

OA No, 423/199€

Chinman LAl Mishrs S/ Kripa Ram, aged 67 years,
Petd, Cle3ner Miccadam, W, Rly,, Kota, H,No.782,
Ward No,.5, Kherli Fhatak, Kota, ‘
¢ Applicant
Versus

1. Union of Indi2@ through General Manager,
Western Failway, Churci.gite, Mumb2i-20,

2, Divisjonal Railway Minager, W, Railway,
Kota, ' . :

3. Senior Divisionil Mech3anic2l Engireer,
In the Office of Divisional Railway Manager,
Western Rajlway, Kota,

¢ Respondents

0.A. No, 424/1996

Gyan Chand £,/0 Sh. Sursjbrali, 2 ged 65 years, Retd.
Cleaner Maccajam, W, Rly., , FKotd, Ganihi CGolcny,
Khari Bavdi, Kota Junction,

s Applicant

. o/2



Versus

1. Union of Indid, through General Manager,
Western Railway, Churchgate, Mumbai-20

2. Division3al Railway Manager, W, Rajlway,
Kota,

3. Senior Divisiom@l Mechanical Engireer,
In the office of Divisiomn@l Rajilway NBnager,
Western Rajlway, Kota,

s ReSpondents
0.A. No,425/1996
Miche2l 8/0 Bogla, aged 65 yedrs, Retd.

Cle2ner Muccadam, W, Rly,, Kota, H,No,10,
Bapu Colony, Kota Junction.

s Applicant
Versus

1. Union of India through General Manager,
Western Railway, Churchgdte, Mumb3i-20

2. Divisional Railway Marager, W, Railway,

3, Senior Divisiom@1l Mechanical Engineer, -
In the Office of Divisionm@l Railway Manager,
Western Railway, Kota,

$ Respordents

Q.A, No,426/1996

Kajlash Chand, aged 6 yeirs, S/o Shri Vijay
Pam, Fetd, Cle2ner Maccadam, W, Fly,., Kota
Honse Mo 362, Saraswati Bhawapnp, MNear Gurunank
Dispensary, Kot3a Junction.

$ Applicant
Versus

1. nion of India through Gerceral Manp3ger,
_ Western R3ailway, Churchgite, Mumhai-20,
2. Division2l Railway Mansger, W, Rajilway,
Kota, '
3. Senior Division3l Mechanical Engineer,
In the office of Division3al Rajlway Manpiger,
Hestern Rajlway, Kota,

¢ Respondernts

\

Mr, V.P.Mishra, counsel for the applicants
Mr, Manish Bhaniari, counsel for the recpordents
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CORAM s

HON' BLE SHRI O.P.,SHARMA, MEMBER (ADMINISTRATIVE)
HON' BLE SHRI FATAN FRAKASH, MEMBER (JEDICIAL)

.0 RD ER
(PEE. HOI!® BLE SHR I RATAI PRAFASH, MEMEER (JUDICIAL)

The. 3fores21d 3pplicitione filel by the Legal
Pepreszntitives of the decelsed Railwa¥ enployee Shri
Chhotelal and sepir3tely hy Chiman Lal, Gyan Chang,
Miche3al 3nd F2ilash Chand respectively under Section 12
of the AdminiSérative Tribumls' Act, 1985 dre being
disposed of'by a éoumon order in view of the ficts 3and
the reliefs claimed therein beingy similar,

2, The 3pplicinte; =xcelt Smt. Kamla apd othzrs in 04

o
No 392 /26 hive Sought the folloawing reliefs -
J

i)  That th= reSﬁondents be directed to 23Bsign ko the
applicants the scale of Reg, 250-1500 (FP) and to
re-fix his p3y in ths 3foresaid scale 3z h3s keen
dorne 1n the c3se of Cleldnsr Muccadams‘vide order
dated 12,1,1995 (Annx.A-1);

ii) The responlents mdy further be directed to extend
to the 3pplica3nts A1l consegquentill hensfits 1lile

revigion of ension, D.C.FP.G., =tc,, 3s given to
the persons referred in the 2fores3aid order A3ted
12,1.12%5 alangwith the gRyment of 2rrears of

t.

0]

FenSion, 2y etc., with inte

i}

2

In the 0.8, filed by Smt. &mla 3nd others; 3 direction

LR

nfzr the

\

ha3s beon Souaght 3gainst bhe resvondents to

Fepnefits of scile ~f Rs. 960-1500 (DP) and to re-fix

the iy of the deczased Chhotelal in the afcreslid scile

«o/4



azs has heen. done in the case of Cleaner Muccadams vide order
dated 12.1.1995 (Annx.A,’1) with a further prayer for
revidizn of pay as well as pension. 'family pengion together

with other hbeznefits as extended to the parson

i

in Annexureé
A’l. Thesze applicants have also> claimed the arvears of pay,
pensicn, family pension, D.C.R.G., ete., alongwith interest

cn the arrears.

2. Facts which aré. not  largely in dispute are that ‘the_
dAecezacse] empioyee Chhotelal ~“in O.A.  Ha.292 3¢ and  the
applicants in the other ©OAs i.e. filed by Chiman "Lal, dyan
Chand, Micheal and Failash Chand; wste serving as 2leaner
Mazcadam in Locoshed, Fata of the respondent department. The
employes inTl A, o 352 3% i.e. Chhotelal expired while in
gervice on 27.11.1%87. Other employees 2, '3hri Chiman Lal,
Gyan Chand, Micheal and 'ailash Thand retired on 20.11.1952,
o, 19940, I0.7.1287 and :29.2.1992 rezpectively. The
applicant Emt. Famla in oA Uof392/96 kkeing the wife £ the
deceased emplayee Chhotelalv is 9etting family pensisn as
determined at the time of Adath of her huskband every month

sukjecst o revigiocn  from  time  t£o time. Pest oL the

>

i

applicants in sther ©OAs  hav

[11)

keen getting frsension every

month as determined on the basis of the average emclumznts
daring the preceding 10 manths of retivement plus dzarness

relief as admissible from time to time.

4. The case »f the applicants is that respondent He.2, Lthe
Senizr Divisicnal Mechanical Engineer, Fota by hig order

dAated 12.1.1%3&5 conferred the scale of Pes. I60-d0I(E3),/350-

W . T




1500 (RP) upon six Cleaner Muccadams jsimilar to the applicants)
and re-fixed them in revised écale 'netrospectively w.e.f.
27.9.198% who retired from Loco Sh;d Gangapnur 2ity in the same
Railwéy Diviaion. This order, according to the applicants, has

heen issued in pursuance of a..common judgment of this Tribunal

L 4
dated 20.9.1%93 in O.A. Ho. 1039/92 and 45287, titled Ramji Lal

and~others~Vsa~Unioh«of~India~ané~eiﬁefs. It is fhegrievange of
the applicants that consejuent upon thé order dated 12.1.1235.
(Annx;A/l): persons hamed'therein have heen conferred ﬁhe scale
of R3. 260-400/950—1500(RP): aqd their pay‘has also bheen re-fixed
with all consequential benefitas of upward revision of their
pension etc. These' persons,v according t? the applicants, are
heing treated as Group 'C' emplovees and have hecome entitled to
2 sgets ofpost-retirement vpassés a3 admissible to Group' 't
employees. Mo sconer the applicants came to knaow that the Cleaner
Muccadams of Gangapur/'City Loco Shed have hkeen assgigned the
éfofesaid scale of Rs. 950-1500(RP) and their pay has alsx been
v re-fixed fcllowed by a revision in pension and other pogfrétiral

' benefits, each of them submitted representation on 15.11.1%95

(Annx.A/2) to respondent HNo.2 claiming similar henefits, they

being similarly placed as the Cleaner Muccadams of Gangapur ity

Lc

Q
b}

"Zhed. They also submitted reminders to the respondents dated
10.2.1928 and 14.4.199¢. A reply dated 2.7.199¢ (Annx,A/%) having
heen received in the negative, they have now approached this

Tribunal t» claim the aforesaid reliefs.

5. The respondents have opposed these applications by filing
written replies to which rejoinders have alsc been filed by the
applicants. The respondents have raised a preliminary objection
regardingllimitation and havg also contestgd the applications on
merits. The stand of the reapondents has heen that the applicants

beTéng to a different categonry of Clearner Muccadamsa as they are

&
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working in Loco Shed, whereas, the other <Cleaner Muccadams vwho

"have been given benefits; were working in the Carriage & Traffic

W

Department where the duties are\quite'differenf than the Cleaﬁer
Muccadams in the Leco Shed. The Cleaner Muccadams of Carriage and
Traffic Departments have been given the pay scale nf Rs. 240-400
(950-1500) only in pursuance of Railway PBoard's letter dated
29.7.1983 by which the applicants in'these applicationa are not
covered. It has also heen averred that the benefits were given to
theapplicants in-OA No.1059,/92 and 452/87; relied upon by the
present_applicants: only from the period one year prior to the
filing of the NAs and there was no question of giving any benefit
of promotion.etc. ft has also been denied that the benefits

were allcwed to those who were dischargih§ the same duties as was
discharqged b§ the applicants herein. The respondents have;‘

therefore, urged that these applications deserve rejection.

6. We heard the learned counsel for the applicants 3hvi V.P.
Mishra and Shri Manish PRhandari for the réspondents at great

length and have examined the record in great detail.

7. The only pbints for determination in these applications

are: -

"i) ﬁhether the applicants herein are alsoc entitled to get re-
fivation cf their pay in the higher séale and consequential
revicinn of retiral henefits which has heen conferred upon
the-applicants'in OA Mo.105% 92 aﬁd 452,27 by the issuance

of the corder dated 12.1.199% (Annx.A/1) °?

ii) Whether the applications filed by thebapplicants are hkarred

by limitation 2"

0
.

It has been vehemently argued on behalf of the applicants
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that heing similarly sitwuated employees as were the <Cleaner
Muccadams of Gangapur City Loco Shed; they are also entitled to
similar treatment in regard to scale of pay:. penainn and other

consequential henefits. Denial of the same treatment and the pay

- scale etc., amounts to hostile discrimination between persens

helonging to the same class since the Cleaner Muccadams of
Gangapur City have been treated as 'C' Group employees getting
two sets of post-retiral passes in a calander year alongwith
thebenefits flowing from higher scale of pay of Rs. 950-1500(RP);
whereas the applicants are being treated as 'D' Group employees
getting only one set of post-retiral passes in two years with a
lower scale of pay etec. It has also b@en urged that in the
judgment pronounced in 0OAs HMNos. 1059792 and 45227 referred to
above, this Tribunal while relying upon on an earlier judgment of
the Central Administrative .Tribunal , Ahmedabad Bench, titled

s

Jetha - Phai - bhan -Phai-and others-Vs. -Union-of-India-and--others,

ATR -1928-(2)-CAT-278 and having held that the two categories of
V

employees had since been performing the same type of duties were

entitled tn equal péy for equal work: the applicants being
similarly piaced Cleaner Muccadams in the same division of the
respondenthailways could not be discriminated. It has bheen also
strenecusly argued that the judgments of-the Tribunal referred
tn above bheing declaratory in nature: are judgments in rem and’ as
such the applicants are also entitled tc the same kenefits.
Denial of it would be unjust, unfair, unreasonable, without any
rationale and viclative of Article #° -3f' the <onstitution of

India.

9. On the point of limitatioﬁ, it hasheen argued by the learned
coungel that no sooner they came to know of the order dated

A12.1.1995 . (Annx.A/1), they made representatiaons to the
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reapondents and the respondents having rejected their

~representations vide letter dated 3.7.12%% (Annxz.A/6), they

.

havefiled these ‘applications within time and . that the
applications cannot be held as barred by limitation. In support
of his arguments, the learned counsel for the applicants has

cited a number of authorities. ’

10. On the_contrary, it has been argued by the learned ccunsel
for the respdndénts that these applicants though | Cleaner
Muccadams working in the Locoshed at Kota and stand on the éame
footing to the Cléaner Muccadams who were given benefits of
higher pay fixation by this Tribunal in earlier OAs on the basis
of the.judgment of Ahmedabad Bench of thg Central Administrative
Tribunal in the case of Jetha Bai Dhan Bai and others (supra),
yet théy were given this benefit on the finding of the Ahmedabad
Bench to the effectl that they cannot he discriminated with
Cleaner Muccadams worLing in the Carriage and Traffic Department. .
The arqument is that while disposing the OA in the case of Jetha
Bai Dhan Pai and others, Ahmedabad Bench ;f the Tribunal finding
that the respondent (i.e. Railways) having failed to place the
relevant and complete material on the controversy of eguating
Cleaner Muccadams working in the Locoshed with others working in
Caffiage and Traffic Department, it was held that the‘Cleaner
Muccédams working in the Loéﬁshed‘and discharging their duties
accordingly cannot bhe denied éimilar benefits as were made
available to Cleaner Muccadams of the Carriage and Traffic
Department. It has, therefore, been urged hy the learned counsel
for the respondents that the direction given by the Admedabad
Bench of the Tribunal to the respondents therein was simply to
congider the petitioners' claim by treating the plaint in theig

case as their representations and examine the requirement of




senicrity and passing of the prescribed Trade Test, if necessary.'

i

It has, therefore, been urged bykphe'learned counsel that there

has been a mistake offact in the decision given by this bench of
/ ¥ '\' .

the Tribunal in OAs Nos. 1059/92 and 452’37 hecause of the

T

reliance on decision of the Ahmedabad Bench and that the

p applicants in the present OAs cannot stake their claim on the

basis of the aforesaid decisions. Another argument of the learned

counsel for the respondents has been that the judgments of this

Tribunal and the Ahmedabad Bench of the Tribunal in the cases

relied upen by the applicants are not Jjudgments in rem and are

e e
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judgments in personam and that they cannot get any hLenefit on

their basis.

\

11. On the pnint of limitation, it has been urged by the learned
counsel for the respondents that thése applications are barred by

limitation as the apblicants herein are claiming higher pay from

the year 1286, whereas, the limitation for filing the application
is one year from the date of accrual of rause of action. A

refusal by the respohdenté in 1996 would ncot give the appiicants

a fresh cause of action @nd that the applications deserve

| rejection on this ground alsc. .

-
T~

12. We have given anxzious thought 'to the above arguments
addressed by learned counsel fof bbth the sides and have’
;' carefully gone thfough the judgment of Ahmedabad Bench of the
; | Tribunal in Jetha Pai  Dhan Bhai and others (supra) and the.

decisions delivered by this Tribunal in ©As tlas. 1059,92 and

- 452/87.

12. In the judgment of this Tribunal in DA [0.105232 and OA

| Lo No.452/87 Ramji Lal and others Vs. UOI ¢ oOrs., decided on
i . .
]

4
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30.9.1993 it is observed that the respondents did not put in
appearance and that the order has been'bassed by the Tribunal
relying upon-Para 7 of the judgment of the Ahmedabad Bench of the
Tribunal’ in the case of Sﬁri Jetha Bai Dhan Bai and others

(supra). In the decision given in Jetha BRai Dhan Bai's case;

'Ahmedabdd Bench of the Tribunal relying upon the Memorandum datedt

29.32.1979 and finding that the respondents did not producecany
documents to show that the petitioners therein or any one of tﬁeﬁ
were offéred Tradé Test as reguired by the Memorandum 'dated
29.3.1979 and also that\they had expressed unwillingness thereto;
the Bench held that there being inconsistency in the pleadings of
the 'respondent—Railways as also of the attitude of the
respondenta deliherately or otherwiée .Eailing to place the
relevant and matefial evidence before. it and also observing as
to how the duties of the C(leaner Muccadams working in the
Locoshed and Carriage and Traxific Department materially differ:
gave a direction to the respondents to.consider the claim of the
petiticners in the plaint ‘therein as representations and after
examining the rejuirement of the seniority and passing of the
pf-scribed Trade Test accord&ithem the benefit of Revised Pay
Scale by offering them the z;;id Trade Test as envisaged in
Memorandum dated 29.3.19279; if nécessary. It is, thus, evident
that tge decision of Ahmedakad BRench of the Tribunal has bkeen
given in the absence of relevant material and evidence in the
matter régarding the distinction between the duties and
responsibilities of the Cleaner Muccadams of the Loccoshed and
those working in Carriage and Traffic Department as has bLeen
pointed out by the respondents in the preszent oOAs. I? is the

clear stand of the respondents in the present ©OAs that it was

only in accordance with Beoard's letter dated 29.7.19533 that the

- Cleaner Muccadams of Carriage and Traffic Department were given

1
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the Pay 8cale of Rs. 260-400 (956—1500), the duties of the two
.categories of the Cleaner Muécadams being quite different. Even
from the order dated‘ 12.1.1995 (Annx.A/l) relied upon by thé
respondénts: it does not appear that the Cleaner Muccadams
working in the Locoshed were given the henefit of higher pay
scale ejunating them with Cleaner Muccadamas of Carriage and
Traffic Depa;tment. Instead:; the order dated 12.1.1925 hds éimply
allotted the hihger pay scale in compliance of the judgment
delivered by this Tribunal on 30.9.1993 in ©.A. 10.452,87 in the
case of Shri Ramji Lal and others (supra). It is thus apparent
that a mistake has crept in the order dated li.l.i995 (Annx.A/1)
becatise of the decisicn of this Tribunal‘in DAa N, iDS?ﬁBD and
452/87 (supra) which in turﬁﬂ has ‘relied‘ upon the judgment 3$f
Ahmedabad Bench of the Tribunal in Jetha PRai Dhan Bai'scase. Aé
‘stated above, even in the direction given by the Ahmedabad Bench
of the Tribunal it ﬁas been made clear that the respondents
Railways wculd examine the rejuirement of seniority and passing,
of the prescribed Trade Test rejuired under the Memcrandum dated
29.3.1979 befoare alloting them the.higher pay scale té Clearner
Muccaﬁams working in the Carriage and Traffic Department. HNo
relief has been granted straightaway. We, therefcre, are of the
opinion. that the stand taken by the respondents in the presentOAs
Caraticy great.weight.‘ln the absence of any camparative details of
the nature o»f work and duties discharged by the Cleaner Muccadams
in the Lncoshed and those working in the Carriage and Traffic
Department and in view of Railway Board letter dated 29.7.1983,
it cannot he held that.both the.categories of Cleaner Muccadams
performed same worlk and discharged similar duties. They cannot
astake a claim of higher pay fivation which has been made
available tn the Cleaner Muccadams worlking in the <Carriage and
Traffic Department on the basis of Railway Board;s letter dated

29.7.1983.
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14. On the reliance rlaced by the learned ccunsel for - the

applicanta on the decisions of A:K.-Khanna and-others-Vs.-Union

of-India-and-others, -ATR-1988-(2)-CAT-518 and Jai Pal- and-others

Vs;-State~of~Haryana—and~others;{ﬁ98é£;7 ~-ATC-771, in support:of

the argument that the applicants being similarly placed employees
as those covered under the décisiohs- of this Tribunal and
Ahmedabad Bench df the Tribqqél: it is suffice to mention that
the applicants in the presunt OAs have not pléced any Qata
whatsocever as to exhibit that the'wofk and nature of duties of
Cleaner Muccadams in the .Locoshed and the Cleaner Muécadams in
the Carriage and Traffic Department are similar éﬁd that on that
basis the applicanfs areventifled to claim the reliefs asked for
in theese applications. The respondents séand has keen consisEent

as observed above, that the nature of work and duties of two

cateqgories of'employees.are entirely‘distinct and their avenues

"of further benefits are guided by different sets of rules,

regulations and stgtutory orders. The applicants, therefore,
cannot take any advantage of‘the aforesaid decisions. Moreover,
it is also the settled poeition that any mistake which creeps
into an administrative order can always be rectified by the
. .
competent Aauthority and need not be fellowed necessarily as a
precedent. Similar is the position of law with regard to the

decisinneg which are rendered on the basis of insufficient

evidence or incorrect facts . Even Hon'ble the Supreme Court in

the case of State~of~MaP;~Vs;~Ramesh~Kumarr{§?94l_28 ~-ATC--717

D

D]

(se) has held that a mistake committed in an earlier case cannot

he a ground for repeating the same mistake. In the case of C:V:EK.

Naidu-Vs.-Uni&n-of-India,4}99g) 15 -ATC- 565, a Full Bench of the
Tribunal has held that if an e;rlier cage i decided wrongly, its
benefit cannot be gxtended to other similarly situated employees.
In the instant applicétions also; what the applicants here are

claimjng'is that they want to perpetuate!ghe mistake which has




crept inte the order dated 12.1.1995 (Annx.A/1) on the basis of
- decisions of Ahmedabad Bench of the Tribunal and of this

Tribunal.

15.'Although respondents hiave raised the plea of bar of
. o . I

limitation of the applications filed by these applicants, but in

the facts and circumstances of these cases and finding that the

OAs were admitted on 10.12.199%¢ and the respondents have' finally

U

rejected their ‘representations vide order dated 2.7.1296

\

(Annx.A/S), we are of the opinibn that these applications cénnot
be summarily rejected on the plea of limitation raiged by the
respondents. The judgments relied upon by the learned counsel for
the applicants in support of his argument that the applications
are not barred by limitation, therefore, need no detailed
discussion. We hold'that the applications filed by the applicants
are within time and they cannot he rejected primarily on the
hasis of they being barred by limitation. The issue .in this

regard is, therefore, answered accordingly. :

16. For all the aforesaid reasons and in view of our conclusions
that the applicants herein are not entitled to get re-fixation of
their pay in the higher scalg on the basis of the order dated
12;I.i995 (Annx.A/1); the oAs filed by the applicants herein are
without any substance and are hereby rejected with no order as to

costs. A copy of this order bhe placed in each of the OAs.

e L
(Ratan Prakash) (0O.P.Sharha)

Judicial Member : Administrative Member



